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NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/ NPS  amends  regulations;  effective  4-1-76  1590 

DAY  CARE  SERVICES 

HEW/SSA  proposes  to  establish  experimental  program; 
comments  by  2-9-76 .  1603 

CONTRACT  APPEALS 

Commerce  issues  rules  of  procedure  for  handling;  effec¬ 
tive  1-15-76 .  1583 


SCHOOL  BREAKFAST  PROGRAM 
USDA/FNS  prescribes  national  average  factors  for  all, 
reduced  price,  and  free  breakfasts  for  January-June 
1976;  effective  1-1-76 . . . 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

USDA/FNS  prescribes  national  average  factors  for  all, 
reduced  price,  and  free  lunches  for  January  1-June  30, 
1976;  effective  1-1-76 . . . 

CHILD  FOOD  CARE  PROGRAM 

USDA/FNS  prescribes  national  average  payment  factors 
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MOTOR  VEHICLE  SAFETY  STANDARDS 
DOT/NHTSA  suspends  service  brake  stopping  distance 
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CONSUMERS’  EDUCATION 

MEW/OE  announces  closing  date  of  3-8-76  fbr  receipt 


of  grant  appiications 
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HEW/OE  announces  closing  date  of  3-15-76  fbr  receipt 
of  applications  for  1975-76  academic  year. . . 

EXTRA  LONG  STAPLE  COTTON 

USDA/ASCS  announces  rasult  of  marketing  quota  ref- 

erendum  for  1976  crop;  affactiva  1-6-76. . . . . 


FREEDOM  OF  INFORMATION 

HEW/SSA  amends  legulations. . . 


reminders 

(Tta*  Items  In  this  Ust  were  edltorlslly  eoe^ned  as  en  eld  to  Ikonsi.  Bsoism  nseem.  Induslop  or  exclusion  flrom  this  Ust  has  no  legal 
aUBincanoe.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  inelude  effectlre  dates  that  oeeur  wltoln  14  daya  of  publication.) 


Rules  Going  Into  Effect  Today 

Mon:  Thera  were  no  items  published  after 
Ootobsr  1,  len,  that  are  eUglble  for  Inclusion 
In  the  Ust  at  Bulbs  Oonra  Imo  Bmcr 
Today. 

List  of  Public  Laws 

NOTE:  No  acts  approved  by  the  Presi¬ 
dent  were  received  by  the  Office  of  the 
Federal  Register  for  inclusion  in  today's 
LIST  OF  PUBLIC  LAWS. 
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Titld  5— ^Administrative  Peraonnei 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Action 

Schedule  B,  §  213.3259  la  amended  to 
show  that  total  emplo3rment  In  positions 
of  Regional  Director  for  Domestic  and 
Anti-Poverty  (Operations  under  this  au¬ 
thority  may  not  exceed  4  years,  3  months. 

Elffective  January  9,  1976,  §  213.3259 
(a)  (2)  is  am^ided  as  set  forth  below: 

§213.3259  ACTION. 

(a)  Office  of  Domestic  and  Anti-Pov¬ 
erty  Operatioua.  •  •  • 

(2)  Not  to  exceed  ten  positions  of 
Regional  Director,  GS-15.  EImployment 
under  this  authority  may  not  exceed  2 
years:  Provided,  That  the  Directm*  of 
ACmON  may  extend  appointments  made 
under  this  authmity  for  to  an  addi¬ 
tional  2  years,  3  months  if  he  deems  such 
action  essential  to  the  accomplishmoat 
of  agency  goals.  No  one  may  be  ini¬ 
tially  appointed  imder  this  authority 
after  March  31,  1976. 

*  •  *  *  • 

(5  U.S.C.  3301,  SS02;  EO  10577,  3  CPR  1964^ 
1968  Ck>mp.  p.  218) 

Uhcted  States  Civil  Serv¬ 
ice  CklUMISSION, 

[seal]  jAns  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  DOC.7S-834  Piled  1-8-76:8:45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Assistant  Secretary  for  L^- 
Islatlon  (Congressional  Liaison)  is  estab¬ 
lished  in  lieu  of  one  position  of  Assistant 
to  the  Assistant  Secretary  for  Leg¬ 
islation. 

Effective  on  January  9, 1976,  §  213.3316 
(f)  (5)  is  revoked  and  (f)  (10)  la 
amended  as  set  out  below : 

§  213.3316  DaparUnent  of  Healdi,  Ed> 
ucation,  and  Welfare. 

•  «  W  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  Legislaium.  *  T  * 

(5)  [Revoked.] 

•  W  •  •  • 

(10)  Five  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Congres¬ 
sional  Liaison. 


(5  TTA.C.  3301,  3302;  EO  10577,  8  CPR  1964- 
1958  Comp.,  p  218) 

UNITE]]  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissionera. 
[PR  Doc.76-619  Piled  1-8-76:8:46  am] 


Title  7 — Agriculture 

CHAPTER  IV — FEDERAL  CROP’  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT 
OF  AGillCULTURE 

PART  401 — FEDERAL  CROP  INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Tears 

Appendix — CouNnxa  Designated  for 
Barley  Crop  Insurance;  1977  Crop 

Pursuant  to  the  authority  contained 
in  §  401.101  of  the  above-identified  regu¬ 
lations,  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  barley  crop 
insurance  for  the  1977  crop  year. 

Ardsoha 


Maricopa 

Yuma 

Pinal 

California 

Presno 

^'odoc 

Kem 

Stanislaus 

Kings 

Tulare 

Madera 

San  Joaquin 

Merced 

Colorado 

Boulder 

Mmgan 

Larimer 

Weld 

Idaho 

Ada 

Jerome 

Bannock 

Kootenai 

Benewah 

Latah 

Bingham 

Lewis 

BonneTlUe 

Useotn 

Camas 

Madison 

Caapon 

Minidoka 

Caribou 

Hen  Perce 

Cassia 

Oneida 

Pranklln 

Owyhee 

PremoDt 

Power 

Qooding 

TSton 

Idaho 

Twin  Palls 

JeStorson 

ItARTLANn 

Caroline 

Queen  Annea 

K  nt 

MnmsoTA 

Becker 

Otter  Tan 

Big  Stone 

PenplBgtcm 

Chippewa 

Polk 

day 

P(^ 

Douglas 

Bed  Lake 

Grant 

Sterena 

Klttaon 

Swift 

Mahnomen 

TTaverte 

Maishan 

WUkln 

Norman 

MoimkMA 


Big  Horn 

UnmelBfisU 

Blaine 

PlilllllIM 

Carbon 

Fhndera 

Cascade 

Prairie 

ClKmtean 

Danlele 

Efaocnsselk 

Dawson 

Rosebud 

PMlen 

Chendan 

Pergue 

atillsMtas 

Glector 

Teton 

QoHenValtoy 

Toote 

Httt 

TaUor 

JumtbBaNn 

Liberty 

McCone 

Yellowstone 

North  Dakota 

Bames 

McLean 

Benson. 

Mercer 

Boitlneeu 

Mountrail 

Burke 

Nelson 

Burleigh 

CBiver 

Cass 

Pembina 

Ckvaller 

Pierce 

Dickey 

Ramsey 

Divide 

Ransom 

Dunn 

Renville 

Eddy 

Richland 

ESmnons 

Rolette 

Poeter 

Sargent 

Oolden  VaUej 

Sheridan 

Grand  Porks 

Stark 

Grant 

Steele 

Griggs 

Stutsman 

Hettinger 

Towner 

Kidder 

ITaUl 

La  Moure 

Walsh 

Lopm 

Ward 

McHenry 

Wells 

McKenzie 

Wimains 

OUGON 

QUllam 

Sherman 

Jefferson 

UtnatUla 

Klamath 

Union 

Linn 

Wallowa 

Malheur 

Wasco 

Morrow 

Wheeler 

Pmmstlvania 

Adams 

Pranklln 

Cheater 

Lebanon 

Cumherlaxst 

Dauphin 

York 

Beui'u  Dakota 

Beatts 

(3rant 

Brooklnga 

•RamHn 

Brown 

■tngelrary 

dark 

McFhenon 

(Todlngton 

MaishaU 

Day 

Miner 

Deuel 

Boberte 

Edmunds 

Paulk 

i^nk 

tfras 

Cache 

Utah 

Davte 

Weber 

Salt  Lake 

. . 

Adams 

KUOklta* 

Asotin 

LtnooRn 

OotamUs 

l^rakaa* 

PTankUn 

Walla  Walhb 

GatflaM 

Grant 

Whttnaa 
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1578 

WT0MIN6 

BigEtorn  Park 

Ooelbea  Waahakta 

(Secs.  606,  616,  53  Stet.  TS,  as  amended,  77. 
ae  amended;  (7  UJS.0. 1606, 1516) ) 

[seal]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation, 

[FR  Ooe.76-741  FUed  l-»-76;8:45  am] 


PART  401^FEDERAL  CROP  INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Years 

Appendix — CoxmriES  Designated  for 
Sugar  Beet  Crop  Insurance;  1977  Crop 

Pursuant  to  tbe  authority  contained 
In  §  401.101  of  Uie  above-^ldentified  regu¬ 
lations,  as  amended,  the  following  coun¬ 
ties  have  beeai  designated  for  sugar  beet 
crop  Insurance  for  the  1977  crop  year. 

Califoenia 


Fresno 

Merced 

Imperial 

Stanislaus 

Kern 

Tulare 

Klngn 

San  Joaquin 

Madera 

Colorado 

Adams 

Morgan 

Boulder 

PhiUips 

Kit  Carson 

Sedgewlck 

Larimer 

Weld 

Logan 

Yuma 

Idaho 

Ada 

Franklin 

Bannock 

Jerome 

Bingham 

Minidoka 

Bonneville 

Owyhee 

Canyon 

Pow« 

Cassia 

Twin  Falls 

Kansas 

Finney 

Sherman 

Grant 

Stanton 

Kearny 

Wallace 

Michigan 

Bay 

Saginaw 

Huron 

Tuscola 

Minnesota 

Chippewa 

Norman 

Clay 

P<dk 

Freeborn 

Redwood 

Grant 

Renville 

Kandiyohi 

Swift 

Kittson 

Traverse 

Lao  qui  Parle 

WUkln 

Marshall 

Yellow  MedlelXM 

Montana 

Carbon 

Rosebud 

Custer 

Stillwater 

Dawson 

Treasure 

Prairie 

Yellowstone 

Richland 

Nebraska 

Box  Butte 

Scots  Bluff 

MCHTill 

Wcmxm  Dakota 

Cass 

Richland 

Onnd  Foffka 

TralU 

BCeKenBle 

Walsh 

Pembina 

Williams 

RULES  AND  REGULATIONS 


Hancock 

Haory 

liocaa 

Ottowa 


Malhexir 


Box  lader 

Cache 

Davis 


Adams 

Benton 

Franklin 


Ohio 

Putnam 

Sandusky 

Wood 


OaaooN 

Utah 

Salt  Lake 

Utah 

Weber 

Washington 

Grant 

Yakima 


Wyoming 

Big  Horn  Park 

Goshen  Washakie 

(Secs.  606,  616,  63  Stat.  7S,  as  amended,  77, 
as  amended;  (7  U.S.0. 1606, 1616) ) 

[SEAL]  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 

[FR Doc.76-743  FUed  l-8-76;8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Years 

Appendix  —  Counties  Designated  for 
Sugarcane  Crop  Insurance;  1977  Crop 


Pursuant  to  the  authority  contained 
in  9  401.101  of  the  above-identified  reg¬ 
ulations,  as  amended,  the  following 
counties  have  been  designated  for  sugar¬ 
cane  crop  Insurance  for  the  1977  crop 
year. 

Louisiana 


Ascension 

Assumption 

Iberia 

Ibwvilie 

Lafayette 

Lafoxurche 

Points  Coupee 


St.  James 

St.  John  the  Baptist 
St.  Martin 
St.  Mary 
Terrebonne 
West  Baton  Rouge 


(Secs.  606,  616,  63  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1606,  1616) 


[seal!  M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 


(FR  Doc.76-743  Filed  1-8-76:8:46  am] 


PART  401— FEDERAL  CROP  INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Years 

Appendix — Counties  Designated  for 
Wheat  Crop  Insurance;  1977  Crop 


Pursuant  to  the  authority  contained 
In  9  401.101  of  the  above-identified  regu¬ 
lations,  as  amended,  the  following  coun¬ 
ties  have  been  designated  for  wheat  crop 
insurance  for  the  1977  crop  year. 

Arizona 


Maricopa 

Pinal 


Chicot 

Clay 

Craighead 

Crittenden 

Cross 


Yuma 

Arkansas 

Desha 
Greene 
Mississippi 
Poinsett 
St.  Francis 


Fresno 

lnu>erlal 

Kem 

Kings 

Madera 


Adams 

Arapahoe 

Cheyenne 

Flbert 

Kit  Carson 

Larimer 

Lincoln 

Houston 


Ada 

Bannock 

Benewah 

Bingham 

BonnevUle 

Camas 

Canyon 

Caribou 

Cassia 

FrankUn 

Fremont 

Gooding 

Idaho 


Adams 

Bond 

Brown 

Cass 

Champagne 

Christian 

Clark 

Clay 

Clinton 

Coles 

Crawford 

Cumberland 

Dewitt 

Douglas 

Edgar 

Rffllngham 

Fayette 

Fulton 

Greene 

Hancock 

Iroquois 

Jasper 

Jefferson 

Jersey 

Kankakee 

Lawrence 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

Carroll 

Cass 

Clay 

CUnton 

Daviess 

Decatur 

De  Kalb 

Delaware 

Elkhart 

Fayette 

Fountain 

Fulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Hendricks 

Henry 


Oalipornia 

Merced 
Modoc 
Stanislaus 
Tulare 
San  Joaquin 

Colorado 

Logan 

Morgan 

PhllUps 

Sedgewlck 

Washington 

Weld 

Yuma 

Georgia 

Idaho 

Jefferson 

Jerome 

Kootenai 

Latah 

Lewis 

Llnccdn 

Madison 

Mlnldc^ 

Nez  Perce 

Oneida 

Power 

Teton 

TwlnFSlls 

Illinois 

Logan 

McDonough 

McClean 

Macon 

Macoupin 

Madison 

Marlon 

Mason 

Menard 

Monroe 

Montgomery 

Morgan 

Moultrie 

Platt 

Pike 

Randolph 

Richland 

St.  Clair 

Sangamon 

Schuyler 

ScoU 

Shelby 

TazeweU 

VermiUon 

Washington 

Wayne 

Indiana 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Johnson 

Knox 

Kosciusko 

Lagrange 

Madison 

Marlon 

Marshall 

Miami 

Montgomery 

Morgan 

Newton 

Noble 

Parke 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

Shelby 
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Inxixana — ContlxLudd 


SulUvan 

WabaMi 

Tippecanoe 

Watran 

Tipton 

Wayna 

Union 

Wells 

Vermillion 

WUte 

Vigo 

Whitley 

Kansas 

Allen 

Lincoln 

Anderson 

Linn 

Atchison 

Logan 

Barber 

Lyon 

Barton 

McPherson 

Bourbon 

Marlon 

Brown 

Marshall 

Butler 

Meade 

Chase 

^  Miami 

Chautaugua 

Mitchell 

Cherokee 

Montgomery 

Cheiwnne 

Mmrila 

Clark 

Nemaha 

Clay 

Neoaho 

Cloud 

Nass 

Coffey 

Norton 

Comanche 

Osage 

Cowley 

Osborne 

Crawford 

Ottawa 

Decatur 

,  Pawnee 

Dickinson 

PhilUps 

Doniphan 

Pottawatomie 

DOUI^BB 

Pratt 

Edwards 

RawUns 

Elk 

Reno 

EUls 

Republic 

SDsworth 

Rice 

Finney 

RUey 

Ford 

Rooks 

Franklin 

Rush 

Qeary 

RusbbU 

Gove 

Saline 

Graham 

Scott 

Grant 

Sedgewick 

Gray 

Seward 

Greeley 

Shawnee 

Greenwood 

Sheridan 

Hamilton 

Sherman 

Harper 

Smith 

Harvey 

Stafford 

Haskell 

Stanton 

Hodgeman 

Stevens 

Jackson 

Sumner 

Jefferson 

Thomas 

JeweU 

Trego 

Johnson 

Wabaunsee 

Kearney 

Wanaeo 

TCinghain 

Washington 

Baowa 

Wlehtta 

Lahetta 

Wilson 

Lane 

Woodson 

Chiiatlau 

Caroline 

EDnrnrcKT 

Mastland 

Queen  Annes 

Kent 

Bay 

MxemoAN 

Kalamaaoo 

Branch 

Lenawee 

Calhoun 

Livingston 

Cass 

Monroe 

Clinton 

Saginaw 

Eaton 

St.  Clatr 

Gratiot 

St.  Joseph 

Hillsdale 

Sanilac 

Huron 

Thlawaaese 

Ingham 

Tnsfxda 

lonin 

Washtenaw 

Jackson 

Becker 

ItemxsoTA 

Douglas 

Big  Stona 

FarlbaiUt 

Blue  Earth 

Frssborn 

Chippewa 

Grant 

Clay 

Kandiyohi 

Dakota 

Kittson 
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UnnnBOTA — ConttnuMl 


Lac  qut  Facto 

LaSueur 

Lincoln 

Mahnomen 

Marshall 

Meeker 

Norman 

Otter  Tail 

Pennington 

Polk 

Pope 


Bad  Lake 

Radwood 

BenvUle 

Roseau 

Stevens 

Swift 

Traverse 

Waseca 

WUkln 

Yellow  Medicine 


Mississippi 


Bolivar 

Coahoma 

Humphreys 

Quitman 

Sharkey 

Adair 

Andrew 

Audrain 

Barton 

Bacas 

Boone 

Buchanan 

Butiler 

CaldweU 

Callaway 

Cape  Ghrardsau 

CacrcAl 

Oaaa 

Charltsn 

Clark 

Clinton 

Cooper 

Dade 

Davlesa 

DeKklb 

Dunklin 

Franklin 

Gentry 

Hairleun 

Henry 

Holt 

Howard 

Jackacm 

Jasper 

JtBineon 


Sunflower 

Tallahatchie 

Tunlea 

Washington 

Missouai 

Knox 

Lafayette 

Lawrence 

Lewie 

T.tiip.rtln 

T.lnii 

Livingston 

Macon 

Marhm 

Mtoatsslppl 

Monroe 

Montgomery 

New  Madrid 

Femlaoot 

I'ettts 

Hko 

Phitte 

Ralla 

Randolph 

Ray 

St.  Charles 

Saline 

Scotland 

Seott 

Shelby 

Stoddard 

SulUvan 

Vernon 


Montana 


Big  Horn 

Petroleum 

Blaine 

PhlUlps 

Carbon 

Pondera 

CiMCAdA 

Prairie 

Chouteau 

Richland 

CUster 

Roosevelt 

Daniels 

Rosebud 

Daween 

Sheridan 

Fallim 

Stmwater 

Fergus 

Tetoa 

Glacier 

To(ds 

Golden  VaUey 

Treasure 

Hill 

Valley 

Judith.  Basin 

Wheatland 

Liberty 

Wlhaux 

kfeOone 

Yellowstone 

MusselsheB 

Adams 

NmaASKA 

Garden 

Banner 

Gosper 

Bok  Butte 

HaU 

Butler 

Hamilton 

Cass 

Harlan 

Chase 

Hayes 

Cheyenne 

Hltahoortt 

Clay 

Jeffersem 

Dawes 

Johnson 

Dueul 

Kearney 

Dodge 

Keith 

Fllhaore 

KtmhaU 

PaudUln 

Teneaeter 

Frontier 

Llneoln 

Pumas 

Merrick 

Gage 

Morrm 

NKBaASKA — Continued 
Nance  Saline 

Nemaha  Saunders 

Nuckolla  Scotts  Bluff 

Otoe  Seward 

Pawnee  Sheridan 

Perkins  Thayer 

PLelps  Washington 

Polk  Webster 

Red  Willow  York 

Richardson 

Kbw  Mexico 

Curry 

North  Dakota 


Adams 

Barnes 

Benson 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Poster 

Golden  Vallay 

Grand  Foika 

Grant 

Ortggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry 

Mclntoeh 

McKenxlc 


AUen 

Ashland 

Auglalae 

Butler 

Champaign 

Clarii 

Clinton 

Crawford 

Drake 

DeflauSe 

Delaware 

Erie 

Fairfield 

Fayette 

Franklin 

PulUm 

Greene 

Hancock 

Hardin 

Henry 

Highland 

Huron 

Knox 

Licking 


MeLean 

Mercer 

Morton 

Mountrail 

Nelson 

OUver 

Pembina 

Pierce 

Ramsey 

Renville 

Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

Stutsman 

Towner 

TraUl 

Walsh 

Ward 

Wells 

Williams 

Ohio 

Logan 

Lucas 

Madison 

Marlon 

Medina 

Mercer 

Miami 

Montgomery 

Mcnrrow 

Ottawa 

Paulding 

Pickaway 

Preble 

Putnam 

Richland 

Sandusky 

Seneca 

Shelby 

Union 

Van  Wert 

Wayne 

'muiarns 

Wood 

Wyandot 


OWIAHOKA 


Alfalfa 

Harper 

Beaver 

JacluKHi 

Beckham. 

Kay 

Blaine 

Kingfisher 

Caddo 

Kiowa 

Canadian 

Logan 

Comanche 

Major 

Cotton 

Mayes 

Craig 

Nobis 

Custer 

Nowata 

Delaware 

Osage 

Dewey 

Ottawa 

ElUs 

Pawnee 

GarflelA 

Payne 

Grady 

Texas 

Grant 

TUlman 

Greer 

Harmon 

wnnama 

1579 
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Oklahoma — Continued 


Washita 

Woods 

Woodward 

Oregon 

GUliam 

Sherman 

Jeffersoa 

UmatlUs 

Klamath 

Union 

Linn 

WaUowa 

Malheur 

Wasco 

Morrow 

Wheeler 

Pennsylvania 

Adams 

Lancaster 

Chester 

Lebanon 

Cumberland 

Perry 

Dauphin 

York 

Franklin 

South  Dakota 

Aurora 

Hughes 

Beadie 

Hutchinson 

Bonnett 

Hyde 

Bon  Honune 

Jones 

Brown 

Kingsbury 

CampbeU 

Lyman 

Clark 

McPherson 

Codington 

MarshaU 

Corson 

Mellette 

Day 

Miner 

Deuel 

Perkins 

Dewey 

Potter 

Douglas 

Roberts 

Edmunds 

^ink 

Faulk 

Stanley 

Grant 

SuUy 

Haakon 

Tripp 

Hamlin 

Walworth 

Hand 

Tennessee 

Dyer 

Obion 

Lake 

Lauderdale 

Robertson 

Texas 

Baylor 

Hansford 

Carson 

Hartley 

Castro 

Hutchinson 

Collin 

Jones 

Cooke 

Knox 

Dallam 

Lipscomb 

Deaf  Smith 

Moore  « 

Denton 

Ochiltree 

Fannin 

CHdham 

Floyd 

Parmer 

Foard 

Randall 

Gray 

Sherman 

Grayson 

Swisher 

Hale 

WUbarger 

Utah 

Box  Elder 

Salt  Lake 

Cache 

Utah 

Davis 

Weber 

Washington 

Adams 

Klickitat 

Asotin 

Lincoln 

Benton 

Okanogan 

Cc^umbla 

Spokane 

Douglas 

Walla  Walla 

Franklin 

Whitman 

Garfield 

Yakima 

Grant 

Wyoming 

Goehen 

Laramie 

Platte 

(Secs.  606, 

616,  62  Stat,  73,  as  amended, 

as  amended;  (  7  UB.C.  1606, 1616) ) 

[SEAL] 

M.  R.  Peterson, 

Manager, 

Federal  Crop  Insurance  Corporation. 
(FR  Doc.76-740  Piled  1-8-76:8:46  amj 


RULES  AND  REGULATIONS 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1976  Crop  of  Extra  Long  Staple 
Cotton;  Acreage  Allotments  and  Market¬ 
ing  Quotas 

National  Marketing  Quota  Referendum 
Result 

Section  722.564  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
UJS.C.  1281  et  seq.).  This  section  an¬ 
nounces  the  result  of  the  national  mar- 
ketii^  quota  referendum  with  respect  to 
the  1976  crop  of  extra  long  staple  cotton 
held  during  the  period  December  8  to  12, 
1975,  each  inclusive. 

Since  the  only  purpose  of  §  722.564  is 
to  announce  the  referendum  result.  It  is 
hereby  found  and  determined  that  com¬ 
pliance  with  the  notice,  public  procedure 
and  30 -day  effective  date  requir^ents 
of  5  U.S.C.  553  is  unnecessary.  Accord¬ 
ingly,  §  722.564  shall  be  effective  on  Jan¬ 
uary  6, 1976.  The  material  previously  ap¬ 
pearing  in  this  section  as  “Subpart — 1975 
Crop  of  Extra  Long  Staple  Cotton;  Acre¬ 
age  Allotments  and  Marketing  Quotas” 
remains  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicsJile. 

The  title  to  the  subpart  is  amended  to 
read  as  set  forth  above  and  §  722.564  is 
amended  to  read  as  follows : 

§  722.564  Result  of  the  national  market¬ 
ing  quota  referendum  for  the  1976 
crop  of  extra  long  staple  cotton. 

(a)  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1976 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period  Decem¬ 
ber  8  to  12,  1975,  each  inclusive,  in  ac¬ 
cordance  with  §  722.561  (40  FR  48685) 
and  Part  717  of  this  chapter. 

(b)  Farmers  voting.  A  total  of  1,070 
farmers  engaged  in  the  production  of  the 

1975  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those  voting, 
966  farmers,  or  90.3  percent,  favored  the 

1976  national  marketing  quota,  and  104 
farmers,  or  9.7  percent,  opposed  the  1976 
national  market^  quota. 

(c)  1976  national  marketing  quota 
continues  in  effect.  The  national  market¬ 
ing  quota  for  the  1976  crop  of  extra  long 
staple  cottcm  of  82,481  bales  proclaimed 
in  S  722.558  (40  FR  48685)  shaU  continue 
in  effect  since  two-thirds  or  more  of  the 
extra  long  staple  cotton  farmers  voting 
in  the  referendum  favored  the  quota. 

(Sec.  343,  63  Stat.  670,  as  amended  (7  UA.C. 
1343) ) 

Effective  date.  These  amendments  be¬ 
come  effective  on  January  6, 1976. 

Signed  at  Washington,  D.C.,  on  Janu- 
ary  6.  1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service.  '' 

[  FR  Doc.76-684  Filed  1-6-76;  10:31  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  21] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
CJalifornia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  January  11-17, 
1976.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.3210  Lemon  Regulation  21. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulati^  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  Iranons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  good  this 
week  on  all  sizes  and  grades.  Average 
f.o.b.  price  was  $5.52  per  carton  this 
week  ended  January  3,  1976,  compared 
to  $5.82  per  carton  the  previous  week. 
Track  and  rolling  supplies  at  115  cars 
were  down  65  cars  from  last  week. 

(li)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  aavilable  informa¬ 
tion,  the  l^retary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
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hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  Information  upon 
which  this  section  is  based  became  avail¬ 
able  an  dthe  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufiB- 
cient,  and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  sutmiit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  reg;ulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  pro^ions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  lemons;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  witti  this  section  will  not  require 
any  spcial  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  6, 1976. 

(b)  Order  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan¬ 
uary  11,  1976,  through  January  17,  1976, 
is  hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  8. 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.7e-043  FUed  1-8-76;  11:31  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  76-28-NW-AD;  Arndt.  39-2487) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  737  Series  Airplanes 

It  has  come  to  the  attention  of  the 
FAA  that  the  fioor  beam  attaching  angle 
tieing  the  fioor  beam  to  the  frame  on  the 
left  hand  side  at  fuselage  station  907 
may  not  have  been  installed  at  time  of 
manufacture.  Omission  of  the  angle  may 
result  in  noncompliance  with  the  9G 
minor  crash  landing  conditions  of  FAR 
25,  depending  on  seating  configuration. 


Since  this  condition  is  likely  to  exist  in 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  is¬ 
sued  to  require  installation  of  the  angle 
by  December  31, 1976. 

This  situation  represents  a  noncompli¬ 
ance  with  the  type  design.  Since  a  situa¬ 
tion  exists  that  requires  immediate  adop¬ 
tion  of  this  regulation,  it  is  found  that 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  follow¬ 
ing  new  airworthiness  directive; 

Boeing:  Applies  to  all  Boeing  Model  737  se¬ 
ries  airplanes  certificated  In  all  cate¬ 
gories.  Compliance  required  as  Indicated. 

To  assure  that  passenger  seats  situated 
over  left  hand  body  station  907  will  be  re¬ 
strained  If  subjected  to  a  minor  crash  land¬ 
ing  as  required  by  FAR  25.661,  unless  already 
accomplished,  by  December  31,  1976,  install 
the  fioor  beam  attaching  angle  in  accord¬ 
ance  with  Boeing  Service  Bulletin  No.  737- 
53-1044,  or  later  FAA  approved  revisions,  or 
In  a  manner  approved  by  the  Chief,  Engi¬ 
neering  and  Manufacturing  Branch,  FAA 
Northwest  Region. 

The  manufacturer's  specifications  and  pro¬ 
cedures  Identified  and  described  In  this  di¬ 
rective  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive,  who 
have  not  already  received  these  documents 
from  the  manufacturer,  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle,  Washing¬ 
ton  98124.  The  documents  may  also  he  ex¬ 
amined  at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
January  23, 1976. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  (49  n.S.C.  1364(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act, 
(49  U.S.C.  1656(c)) 

Issued  in  Seattle,  Wash.,  December  30, 
1975. 

J.  H.  Tanner, 

Acting  Director, 
Northw^t  Region. 

Note:  The  incorporation  by  reference 
provisions  in  the  document  were  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.76-667  Filed  1-8-76; 8: 45  am] 


[Docket  No.  75-aL-26,  Arndt.  39-2485] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Grumman  American  Model  AA-5B 

There  have  been  failures  of  the  upper 
engine  cowl  hinge  assemblies  on  Grum¬ 
man  American  Model  AA-5B  airplanes 
that  could  result  in  the  loss  of  the  engine 
cowl.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
tirpe  design,  an  airworthiness  directive  is 
being  issued  to  require  periodic  inspec¬ 
tions  and  subsequent  modification  of  the 
upper  engine  cowl  hinge  assembly  of 


Grumman  American  Model  AA-5B  air¬ 
planes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  hi  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
and  (14  CFR  11.89) ,  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive; 

Grumman  American.  Applies  to  Grumman 
American  Model  AA-5B  airplanes,  serial 
numbers  AA6B-0001  through  AA6B-0169, 
AA6B-0171,  and  AA6B-180  through 
AA5B-0183,  certificated  In  aU  categories. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  faUure  of  the  upper  engine 
cowl,  accomplish  the  following; 

(a)  Visually  check  the  upper  engine  cowl 
bhige  assembly  adjacent  to  the  forward  and 
aft  attach  brackets  for  cracks, 

(1)  Within  the  next  15  hours*  time  In 
service  after  the  effective  date  at  this  air¬ 
worthiness  directive,  or  within  50  hours' 
total  time  in  service,  whichever  occurs  last, 
and 

(2)  Thereafter  at  Intowals  not  to  exceed 
15  hours’  time  In  service  from  the  last  In¬ 
spection  imtU  modified  In  accordance  with 
paragraph  (b)  below. 

(b)  Replace  the  upper  engine  cowl  hinge 
assembly  with  Grumman  American  Part 
Number  5101030-901  hinge  assembly  In  ac¬ 
cordance  with  Grumman  American  Service 
Bulletin  No.  152  dated  December  24.  1975  or 
later  FAA  approved  revision  thereto. 

(1)  Before  further  filght  if  cracks  are 
found,  but 

(2)  No  later  than  100  hours*  time  In  service 
from  the  effective  date  ot  this  alrworthlnes.s 
directive. 

Equivalent  modification  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Inspection  Branch,  FAA  Great  Lakes 
Region. 

The  checks  for  cracks  required  by  this  AD 
constitute  preventive  maintenance  and  may 
be  performed  by  persons  authorized  to  per¬ 
form  preventive  maintenance  undMr  Federal 
Aviation  Regulations,  Part  43. 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  In  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  UJS.C.  653(a)  (l). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Grumman  American  Avia- 
tion  Corporation,  318  Bishop  Road,  Cleveland, 
Ohio  44143.  These  documents  may  also  be 
examined  at  FAA  Great  Lakes  Region,  3300 
East  Devon  Avenue,  Des  Plaines,  Illinois  60018 
and  at  FAA  headquarters,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  A  historical 
file  on  this  AD  which  Includes  the  Incorpo¬ 
rated  material  In  full  Is  maintained  by  the 
FAA  at  Its  headquarters  In  Washington,  D.C., 
and  at  the  Great  Lakes  Region. 

This  amendment  becomes  effective 
January  12, 1976. 
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(Secs.  313(a),  001.  603,  Fedeiral  Aviation  Act 
of  1958,  (49  UJ3.C.  1364(a).  1421,  1423); 
sec.  6(e).  Department  of  Transportatlmi  Act 
(49  UJS.C.  1656(c) ) ) 

Issued  In  Des  Plaines,  HI.,  on  Decem¬ 
ber  29, 1975. 

Ryan  N.  Whitten, 

Acting  Director, 
Great  Lakes  Region. 

Note:  The  incorporation  by  reference 
iprovislcms  in  this  documait  was  ap¬ 
proved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.76-656  Piled  l-«-76:8:45  am] 


[Airspace  Docket  No.  75-SO-168] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  alter  the  Jacksonville.  N.C., 
control  zone  and  transition  area. 

The  Jacksonville  control  zone  is  de¬ 
scribed  in  S  71.171  (41  FR  355)  and  the 
Jacksonville  transition  area  is  described 
in  §  71.181  (41  FR  440) .  In  each  descrip¬ 
tion,  an  extension  is  predicated  on  the 
051*  bearing  from  New  River  RBN.  The 
NDB  RWY  23  Instrument  Approach 
Procedure  for  which  these  extensions 
were  designated  has  been  cancelled.  It  is 
necessary  to  alter  the  descriptions  by  re¬ 
voking  the  extensions.  Since  these 
amendments  are  less  restrictive  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  ccmsideratlon  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 

March  25, 1976,  as  hereinafter  set  forth. 

In  §  71.171  (41  FR  355),  the  Jackson¬ 
ville,  N.C.,  control  zone  is  amended  as 
follows;  “•  •  •  within  2  miles  each  side, 
expanding  to  3  miles  each  side  of  the 
051*  bearing  from  New  River  RBN,  ex¬ 
tending  from  the  5-mlle  radius  zone  to 
8.5  miles  northeast  of  the  RBN;  •  •  •” 
is  deleted. 

In  §  71.181  (41  FR  440) ,  the  Jackson¬ 
ville,  N.C.,  transition  area  is  amended 
as  follows;  “•  •  •  within  3  miles  each 
side  of  the  051*  bearing  from  New  River 
RBN,  extending  from  the  8.5-mile  radius 
area  to  8.5  miles  northeast  of  the  RBN; 
•  •  •”  Is  deleted. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
(49  VS.C.  1848(a));  sec.  6(c)  Department 
of  Transportation  Act,  (49  UB.C.  1655(e)) 

Issued  in  East  Point.  Ga.,  on  Decem¬ 
ber  24, 1975. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FB  Doc.76-658  FUed  l-8-76;8:45  am] 


[Airspace  Docket  No.  75-SW-72] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  a  700-foot  transition  area  at 
Sonora,  Tex. 

On  November  7,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  52053)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  700-foot  transition 
area  at  Sonora,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
ammded,  effective  0901  G.m.t.,  March  25, 
1976,  as  hereinafter  set  forth. 

In  §  17.181  (41  FR  440) ,  the  follow¬ 
ing  transition  area  is  added: 

Sonora,  Tex. 

That  airspace  extending  upward  frmn  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Sonora  Municipal  Airport  (latitude 
30*35'00''  N,  longitude  IOO'39'OO"  W.)  and 
within  3  miles  each  side  of  the  358*  bearing 
trom  the  Sonora,  Tex.,  NDB  (latitude  30*34'- 
64"  N.,  longitude  100*38'48"  W.)  extending 
8.5  miles  northwest  of  the  Sonora,  Tex.,  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  UB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c) ) ) 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  15, 1975. 

Albert  H.  Thttrbxjrn, 

Acting  Director, 
Southwest  Region, 
[FR  Doc.76-663  Filed  1-8-76:8:46  am] 


[Airspace  Docket  No.  75-SW-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  La  Pryor,  Tex.  (La 
Paloma  Ranch  Airport) ,  transition  area. 

On  November  7,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  52052)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  alter  the  La  Pryor.  Tex.  (La- 
Paloma  Ranch  Airport) .  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making  through  suixnission  (ff  ccxn- 
ments.  All  commits  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 


amended,  effective  0901  G.m.t.,  March 
25,  1976,  as  heremafter  set  forth. 

In  S  71.181  (41  PR  440) ,  the  La  Pryor, 
Tex.  (La  Palmna  Ranch  Airport) ,  transi¬ 
tion  area  is  amended  to  read: 

La  Pryor,  Tex.  (La  Paloma  Ranch  Airport) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  La  Paloma  Ranch  Airport  (latitude 
28*53’30"  N.,  longitude  99*51'09"  W.)  and 
within  3.5  mUes  each  side  of  the  002*  bearing 
from  the  La  Pryor,  Tex.,  NDB  (latitude 
28*55'47"  N.,  longitude  99*61'16"  W.)  ex¬ 
tending  from  the  5-mlle-radlus  area  to  11.5 
miles  northwest  of  the  La  Pryor,  Tex.,  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
(49  nB.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  UB.C.  1655(c)) 

Issued  in  Port  Worth,  Tex.,  on  Decem¬ 
ber  15, 1975. 

Albert  H.  Thurburn, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.76-662  Filed  1-8-76:8:46  am] 


[Airspace  Docket  No.  75-SW-74] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  a  transition  area  at 
Canadian.  Tex. 

On  November  7,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  52052)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Canadian,  Tex. 

Interested  persons  were  afforded  an 
opportunlW  to  participate  in  the  rule- 
making  through  submission  of  ccun- 
ments.  All  comments  received  were 
favorable. 

Hi  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  March  25, 
1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440) ,  the  foUowing 
transition  area  is  added: 

Canadian,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-statute- 
mlle  radiua  of  HemphUl  County  Airport. 
Canadian,  Tex.  (latitude  36*S3'46"  N.,  longi¬ 
tude  100°a4'06"  W.),  Including  cm  extension 
from  the  6.5-ststute-mlle-radlu8  area  to  8.5 
statute  miles  southwest  of  the  NDB  and  3 
statute  miles  either  side  of  the  054*  bearing 
to  the  NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  n.S.C.  1348):  Sec.  6(c),.  Department  of 
Transportation  Act,  (49  X7B.C.  1655(c))) 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  15, 1975. 

Albert  H.  Thurburn, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.76-661  FUed  1-8-78:8:46  am) 
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[Airspace  Docket  No  76-SW-75] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Is 
to  designate  a  transition  area  at  Gruver, 
Tex. 

On  November  7,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Federal  Register  (40  FR  52052)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
Gruver,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule¬ 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  March  25, 
1976,  as  hereinafter  set  forth. 

s  71.181  (41  FR  440),  the  foUowing 
transition  area  is  added: 

Oruvxb,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O-statute- 
mlle  radius  ot  the  Cluck  Ranch  Airport  (lat¬ 
itude  36*10'46’'  N.,  longitude  101*41'40" 
W.). 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
(49  UA.C.  1348):  sec.  6(c),  D^artment  of 
Transportation  Act,  (49  n.S.C.  1655  (c)) 

Issued  In  Fort  Worth,  Tex.,  on  De- 
cunber  15,  1975. 

Albert  H.  Thurbtirn, 

Acting  Director, 
Southwest  Region. 

[FR  Doc.76-660  FUed  1-8-76:8 :4S  am] 


[Airspace  Docket  No.  76-WE-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Araa;  Correction 

On  December  9, 1975  FR  Doc.  75-33005 
was  published  In  the  Federal  Register 
(40  FR  57354)  which  amended  Part  71 
of  the  Federal  Aviation  Regulations  by 
adding  a  new  transition  area  for  Page 
Airport,  Page,  Arizona.  Subsequent  to  the 
document  publication  Information  was 
received  that  the  Page  Airport  coordi¬ 
nates  were  In  error.  Action  Is  taken  herein 
to  correct  this  error. 

Since  this  change  is  editorial  in  na¬ 
ture  and  inmoses  no  additional  burden 
on  any  person,  notice  and  public  proce¬ 
dure  hereon  are  imnecessary. 

In  view  of  the  foregoing,  PR  Doc.  75- 
33005  (40  FR  57354)  is  amended  by 
changing  the  location  of  the  Page  Air¬ 
port  reference  as  follows: 

In  the  text  change  “latitude  36'’55'35" 
N.,  longitude  111“26'53"  W.”  to  read 
“latitude  36'’55'29"  N.,  longitude  111”- 
26'54"  W.” 

The  effective  date  of  the  amendment 
as  originally  established  is  being  changed 
to  coincide  with  the  56-day  charting 


cycle.  The  new  effective  date  is  estab¬ 
lished  as  “0901  G.m.t.,  Match  25.  lOTO.** 

(Sec.  307(s),  Federal  Avtatlcm  Act  of  1968, 
as  amendi^  (48  UR.C.  1848(a));  aeo  6(e), 
Department  of  Transportation  Acrt,  (48  UR.C. 
1655(0) ) 

Issued  in  Los  Angeles,  Calif,  on  De¬ 
cember  24,  1975. 

Lynn  L.  Hink, 
Acting  Director, 
Western  Region. 
[PR  Doc.76-669  FUed  l-8-76;8:46  am] 


[Airspace  Docket  No.  76-SO-169] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Araa 
.The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  change  the  using  agency  for 
Restricted  Area  R-2903B  Stevens  Lake, 
Fla. 

The  change  will  correct  the  identity 
of  the  military  organization  for  whom 
the  restricted  area  is  designated. 

Since  designation  of  a  different  using 
agency  is  a  minor  amendment  upon 
which  the  public  should  have  no  paiidc- 
ular  reason  to  comment,  notice  and  pub¬ 
lic  procedure  thereon  are  imnecessary. 
However,  as  It  is  essential  that  the  cor¬ 
rect  using  agency  of  the  restricted  area 
be  identified,  good  cause  exists  for  mak¬ 
ing  this  amendment  eff^tive  less  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

In  S  73.29  (41  FR  664)  the  using 
agency  for  R-2903B  Stevens  Lake,  Fla., 
is  amended  to  read  as  follows: 

Using  agency.  Department  ot  Army  Affairs, 
State  of  Fla.,  St.  Augustine,  Fla. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
(49  XTR.C.  1348(a) ) ;  see.  6(e) ,  Department  of 
Transportation  Act,  (49  UJ9.C.  1655(e) ) ) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  5,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-664  FUed  l-S-76;8:46  am] 


Title  15 — Commerce  and  Foreign  Trade 

SUBTITLE  A— OFHCE  OF  THE  SECRETARY 
OF  COMMERCE 

PART  3— RULES  OF  PROCEDURE  FOR 
HANDUNG  CONTRACT  APPEALS 

October  10,  1975,  a  document  was 
published  in  the  Federal  Register  (40 
FR  47797)  proposing  to  adopt  revised 
rules  based  upon  those  recommended  by 
the  National  Conference  of  Boards  of 
Contract  Appeals  Members.  Minor  revi¬ 
sions  have  been  made  as  a  result  of  the 
comments  received.  The  following  rules 
are  adopted  effective  January  15, 1976. 

Hugh  J.  Dolan, 
Chairman,  Appeals  Board. 


Preface 

1.  Jurisdiction  for  considering  appeals. 
The  Appeals  Board  for  the  Department 
of  Commerce — constituted  imder  De¬ 
partment  Organization  Order  29-11  (40 
FR  17771,  April  22,  1975)  (referred  to 
herein  as  “the  Board**)  is  authorized  to 
consider  and  determine  appeals  from 
decisions  of  contracting  ofScers  arising 
under  contracts  which  contain  provisions 
requiring  the  determination  of  appeals 
by  the  Secretary  of  Commerce  or  his  duly 
authorized  representative  or  board.  In 
addition,  the  Board  has  Jurisdiction  over 
other  matters  assigned  to  it  by  appro¬ 
priate  authority.  Decisions  by  the 
Appeals  Board  are  final  within  the  De¬ 
partment  of  Commerce. 

2.  Organization  and  location  of  the 
Board,  (a)  *rhe  Board  is  located  in  Wash¬ 
ington,  D.C.,  and  its  mailing  address  is 
UB.  Department  of  Commerce,  Appeals 
Board,  Room  3518,  Washington,  D.C. 
20230. 

(b)  *rhe  Appeals  Board  consists  of  a 
full-time  CHialrman  and  fifteen  (15)  to 
twenty  (20)  departmental  officials  spe¬ 
cially  qualified  to  serve  as  members  and 
designated  as  such  by  the  Secretary.  *rhe 
Chairman  is  the  administrative  head  of 
the  Board  and  is  authorized  to  assign 
each  matter  on  appeal  to  a  panel  of  three 
(3)  Board  members.  The  Chairman  may 
serve  as  a  member  of  each  panel,  but 
in  the  event  of  his  absence  or  unavail¬ 
ability  for  any  other  reason  he  may  des¬ 
ignate  another  Board  member  to  serve 
in  that  capacity.  In  general,  the  appeals 
are  assigned  to  a  panel  of  three  members 
of  the  Board.  The  decision  of  a  majority 
of  the  psuiel  constitutes  the  deciston  of 
the  Board. 

3.  Decisions  on  questions  of  law.  When 
an  appeal  is  taken  pursuant  to  a  Dis¬ 
putes  clause  in  a  contract  which  limits 
appeals  to  disputes  concerning  questions 
of  fact,  the  Board  may,  in  its  discretion, 
hear,  consider,  and  decide  all  questions 
of  law  necessary  for  the  complete  adjudi- 
caticm  of  the  Issue.  In  the  consideration 
of  an  appeal,  should  it  appear  that  a 
claim  is  involved  which  is  not  cognizable 
under  the  terms  of  the  contract,  the 
Board  may  make  findings  of  fact  with 
respect  to  such  a  claim  without  express¬ 
ing  an  opinion  on  the  question  of 
liability. 

4.  Appeals  Board  procedure. — (a) 
Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of 
the  Board.  Though  these  rules  are  par¬ 
ticularly  applicable  to  contract  appeals 
they  will  be  generally  utilized  in  other 
appeals  to  the  Board  except  to  the  ex¬ 
tent  that  other  specific  rules  apply. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  is  placed  upon  the 
sound  administration  of  these  rules  in 
specific  cases,  because  it  is  impracticable 
to  articulate  a  rule  to  fit  every  possible 
circumstance  which  may  be  encoimtered. 
*rhe6e  rules  will  be  interpreted  so  as  to 
secure  a  Just  and  inexpensive  determina¬ 
tion  of  tqipeals  without  unnecessary  de¬ 
lay.  In  any  situation  for  whkdi  these  rules 
make  no  provision,  the  Board  may,  in  its 
discretion,  conform  the  proceedings  to 
the  Federal  Rules  of  Civil  Procedure. 
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(c)  Preliminary  procedures.  Prelim¬ 
inary  procedures  are  available  to  en¬ 
courage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage  unwar¬ 
ranted  surprise. 

(d)  Time,  computation,  and  exten¬ 
sions.  (1)  All  time  limitaticms  specified 
for  various  procedural  actions  are  com¬ 
puted  as  maximums,  and  are  not  to  be 
fully  exhausted  if  the  action  described 
can  be  accconidished  in  a  lesser  period. 
These  time  limitations  are  similarly 
eligible  for  extension  in  appr(H>riate  cir¬ 
cumstances,  on  good  cause  shown. 

(2>  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time 
prescribed  by  these  rules  or  by  order  of 
the  Board,  the  day  of  the  event  from 
which  the  designated  period  of  time  be¬ 
gins  to  run  not  be  Included,  but  the 
last  day  (tf  the  period  shall  be  included 
unless  it  is  a  Saturday,  Sunday,  or  a  legal 
holiday,  in  which  event  the  period  shall 
run  to  the  end  of  the  next  business  day. 

(3)  Requests  for  extensions  of  time 
from  elth»  party  shall  be  made  in  writ¬ 
ing,  stating  good  cause  therefor. 

5.  Authority.  Department  of  Com¬ 
merce  Organizational  Order  20-11, 
March  28, 1978,  is  reprinted  here  for  the 
ccmvenience  of  the  public. 

Appeals  Boako 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  auth^ity  and  functions  of 
the  Appeal  Board  for  the  Department 
of  Commerce. 

Section  2.  General.  The  Appeals  Board 
for  the  Department  Commerce,  ini¬ 
tially  established  on  August  18. 1953.  by 
Department  Order  106  of  that  date,  and 
which  serves  as  an  impartial  body  to  con¬ 
sider  certain  appeals  from  the  public,  is 
continued  within  the  Office  of  the  Assist¬ 
ant  Secretary  for  Administration.  It 
shall  be  composed  of  a  chairman  stnd 
other  members  as  may  be  designated  by 
the  Assistant  Secretary  for  Administra¬ 
tion  and  approved  by  the  Secretary. 

Section  3.  Authority  and  Functions. 
.01  The  Appeals  Board  is  authorized  to 
consider  ajtd  decide  appeals  by  contrac¬ 
tors  from  decisions  made  by  contracting 
officers  under  contracts  which  provide 
for  such  an  {q)peal  to  the  Secretary. 

.02  The  Appeals  Board  is  also  author¬ 
ized  to  consider  and  decide  appeals  by 
persons  affected  by: 

a.  Any  order,  regulation  or  adminis¬ 
trative  action  Issued  pursuant  to  the  au¬ 
thority  delegated  to  the  Secretary  of 
Commerce  imder  the  Defense  Production 
Act  of  1950,  as  amended  (50  n.S.C.  App. 
2061  et  seq.),  and  the  authority  of  the 
Secretary  of  Commerce  under  Section 
402  of  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949,  as 
amended  (40  UB.C.  512) ; 

b.  Any  denial  or  probation  order,  civil 
penalty  or  other  administrative  sanction 
of  the  Domestic  and  Intemational  Busi¬ 
ness  Administration’s  Bureau  of  East- 
West  Trade  in  connection  with  its  au¬ 
thority  for  tile  administration  of  export 
controls  under  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended  (50  nJ3.C. 
App.  2401  et  seq.) ;  and 


c.  Other  administrative  actions  taken 
pursuant  to  law  and  referred  to  the 
Board  by  appn^irlate  authority. 

.03  Dedsions  by  the  Aiveals  Board  on 
appeals  arising  imder  paragraphs  .01  and 
.02  of  this  section  shall  be  final  within 
the  Department. 

.04  No  member  may  act  for  the  Ap¬ 
peals  Board  or  participate  in  a  decision 
on  appeal  if  he  has  otherwise  been  di¬ 
rectly  involved  in  the  administration  of 
matter  of  the  appeal. 

.05  The  CSiairman  of  the  Appeals 
Board  is  authorized  to  issue  rules  govern¬ 
ing  the  handling  of  appeals. 

Section  4.  Effect  on  other  orders.  .01 
This  order  supersedes  Department  Orga¬ 
nization  Order  20-11  (formerly  Depart¬ 
ment  Order  106)  dated  July  7,  1967. 

.02  All  outstanding  delegations,  reg¬ 
ulations,  orders  and  other  actions  issued 
by  or  relating  to  the  Appeals  Board  shall 
remain  in  effect  until  amended  or  re- 
vdced  by  proper  authority. 

In  consideration  of  the  foregoing  15 
CFR  Part  2  is  revised  to  read  as  follows: 

PRELUtlNART  PROCEDURES 

Sec. 

3.1  A|^;>eals,  bow  taken. 

3.2  Notice  of  appeal,  contents  of. 

33  Forwarding  of  appeals. 

3.4  Preparation,  contents,  organization. 

forwarding,  and  status  of  appeal  file. 

3.5  Dismissal  for  lack  of  Juriadlctton. 

3.6  Pleadings. 

3.7  Amendments  of  pleadings  record. 

3.8  Hearing  election. 

3.9  Prehearing  briefs. 

3.10  Prehearing  or  presubmission  confer¬ 

ence. 

3.11  Submission  without  a  hearing. 

3.12  Optional  accelerated  procedure. 

3.13  Settling  the  record. 

3.14  Discovery — depoeitkms. 

3.15  Interrogatories  to  parties,  admission  of 

facts,  and  production  and  inspec¬ 
tion  Qt  documents. 

3.16  Service  of  papers. 

Hxarings 

3.17  Where  and  when  held. 

3.18  Notice  of  heiumgs. 

3.19  Unexcused  absence  of  a  party. 

330  Nature  of  hearings. 

331  Examlnatlcm  of  witnesses. 

3.22  Copies  of  papers. 

3.23  Posthearing  briefs. 

3.24  Transcript  of  proceedings. 

3.25  Withdrawal  of  exhibits. 

HSPRESKIiTATION 

3.26  The  appellant. 

337  The  respondent. 

Dxcisions 

338  Decisions. 

Motion  roa  Reconsideration 

339  Motion  for  reconsideration. 

Dismhssals 

3.30  Dismissal  without  prejudice. 

3.31  Dismissal  for  failure  to  prosecute. 

Ex  Parte  Communications 

3.32  Ex  parte  communications. 

Sanctions 

3.33  Sanctions. 

Effective  Date  and  Applicabilitt 

3.34  Effective  date  and  applicability. 

Authoeitt:  B.S.  161;  5  U.S.C.  301,  Depart¬ 
ment  Organisation  Order  20-11  (40  FR 

17771,  April  22.  1975). 


Preliminary  Procedures 
§  3.1  Appeals,  how  taken. 

Notice  of  an  sqipeal  must  be  in  writing, 
and  the  original,  together  with  two  cop¬ 
ies  may  be  filed  witii  the  contracting 
officer  from  whose  decision  the  appeal 
is  taken.  The  notice  of  aimoal  must  be 
mailed  or  otherwise  filed  within  the  time 
specified  therefor  in  the  contract  or  al¬ 
lowed  by  applicable  provision  of  directive 
or  law. 

§  3.2  NcHice  of  appeal,  contents  of. 

A  notice  of  appeal  should  indicate  that 
an  appeal  is  thereby  intended,  and 
should  identify  the  contract  by  number, 
the  department  and  agency  or  bureau 
cognizant  of  the  dispute,  and  the  deci¬ 
sion  from  which  the  appeal  is  taken.  The 
notice  of  appeal  should  be  signed  per¬ 
sonally  by  ^e  contractor  making  the 
appeal,  or  by  an  officer  of  the  appellant 
corporation  or  member  of  the  appdlant 
firm,  or  by  the  contractor's  attorney.  The 
complaint  referred  to  in  Rule  3.6  may  be 
filed  with  the  notice  of  appeal,  or  tiie 
appellant  may  designate  the  notice  of 
appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

§  3.3  Forwarding  of  appeals. 

When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting 
officer,  he  shall  endorse  thereon  the  date 
of  mailing,  or  date  of  receipt,  if  other¬ 
wise  conveyed,  and  within  10  days  shall 
forward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal, 
whether  through  the  contracting  officer 
or  otherwise,  the  contractor,  the  con¬ 
tracting  officer  and  government  counsel 
will  be  promptly  advised  of  its  receipt. 
The  contractor  will  be  furnished  a  copy 
of  these  rules  and  notices  of  appearance 
will  be  requested. 

§  3.4  Preparation,  contents,  organiza¬ 
tion,  forwarding,  and  status  of  ap¬ 
peal  file. 

(a)  Duties  of  Contracting  Officer. 
Within  30  days  of  receipt  of  an  appeal, 
or  advice  that  an  appeal  has  been  filed, 
the  contracting  officer  shall  assemble  and 
transmit  to  the  Board,  an  appeal  file  con¬ 
sisting  of  all  documents  pertinent  to  the 
appeal,  including: 

(1)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken: 

(2)  The  contract  including  specifica¬ 
tions  and  pertinent  amendments,  plans 
and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal.  Including 
the  letter  or  letters  of  claim  in  response 
to  which  decision  was  issued ; 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit¬ 
nesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(5)  Any  additional  information  con¬ 
sidered  pertinent. 

Within  the. same  time  above  specified, 
the  contracting  officer  shall  furnish  the 
appellant  a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
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stated  In  paragraph  (a)  (2)  and  (3)  of  upon  the  req;)ondait.  Should  the  com-  in,  the  Board  may,  in  Its  dlacretton,  m- 
this  section  as  to  which  a  list  furnished  plaint  not  be  received  within  30  days,  quire  the  parties  to  Mhmit  peetaMurlns 
a]M>ellant  indicating  documents  trans-  appellant's  claim  and  appeal  may.  if  in  briefs  in  any  case  in  which  a  hearing  has 
mitted  will  suffice,  and  those  stated  in  the  (minion  of  the  Boai^  the  issues  be-  been  elected  pursuant  to  I  3.8.  m  the 


paragraph  (d)  of  this  section. 

(b)  Duties  of  the  Appellant.  Within 
30  days  after  receipt  of  a  copy  of  the  ap¬ 
peal  file  assembled  by  the  contracting 
officer,  the  appellant  shall  supplement 
the  same  by  transmitting  to  the  Board 
any  documents  not  contained  therein 
which  he  considers  pertinent  to  the  tm- 
peal,  and  furnishing  two  copies  of  su(^ 
documents  to  the  Government  counsel. 

(c)  Organization  of  Appeal  File.  D(x:u- 
mmts  in  the  appeal  file  may  be  originals 
or  legible  facsimile  or  authenticated 
copies  thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
numbered  sequentially,  tabbed,  and  in¬ 
dexed  to  identify  the  contents  of  the  file. 

(d)  Lengthy  Documents.  The  Board 
may  waive  the  requirement  of  furnishing 
to  the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in  the 
appeal  file  when  a  party  has  shown  that 
doing  so  would  impose  an  undue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  shall  notify  the 
other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of 
the  Board  or  of  the  party  filing  same. 

(e)  Status  of  Documents  in  Appeal 
File.  Documents  contained  in  the  appeal 
file  are  considered,  without  further  ac¬ 
tion  by  the  parties,  as  part  of  the  record 
upon  which  the  Board  will  render  its  de¬ 
cision,  unless  a  party  objects  to  the  con¬ 
sideration  of  a  particular  document  in 
advance  of  hearing  or  of  settling  the  rec¬ 
ord  in  the  event  there  is  no  hearing  on 
the  tmpeal.  If  objection  to  a  document  is 
made,  the  Board  will  rule  upon  its  ad¬ 
missibility  into  the  record  as  evidence  in 
accordance  with  §§  3.13  and  3.20. 

§  3.5  Dismissal  for  lack  of  jurisdiction. 

Any  motion  addressed  to  the  juris¬ 
diction  of  the  Board  shall  be  promptly 
filed.  Hearing  on  the  motion  shall  be 
afforded  on  application  of  either  party, 
unless  the  Board  determines  that  its  de¬ 
cision  on  the  motion  will  be  deferred 
pending  hearing  on  both  the  merits  and 
the  motion.  The  Board  shall  have  the 
right  at  any  time  and  on  its  own  motion 
to  raise  the  issue  of  its  jurisdiction  to 
proceed  with  a  particular  case,  and  shall 
do  so  by  an  appropriate  order,  affording 
the  parties  an  opportunity  to  be  heard 
thereon. 

§  3.6  Pleadings. 

(a)  Appellant.  Within  30  days  after 
receipt  of  notice  of  docketing  of  the  ap¬ 
peal,  the  appellant  shall  file  with  the 
Board  an  original  and  two  copies  of  a 
complaint  setting  forth  simple,  concise 
and  direct  statements  of  each  of  his 
claims,  alleging  the  basis,  with  appro¬ 
priate  reference  to  contract  provisions, 
for  each  claim,  and  the  dollar  amount 
claimed.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  a 
complaint,  although  no  particular  form 
or  formality  is  required.  Upon  receipt 
thereof,  the  Board  shall  serve  a  copy 


fore  the  Board  are  sufficiently  defined, 
be  demned  to  set  forth  his  complaint  and 
the  respondoit  shall  be  so  notifiecL 
(b)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore 
said  notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  two  copies  of  eui  answer 
thereto,  setting  forth  simple,  concise,  and 
direct  statements  of  respondents  de- 
f«ises  to  each  claim  assarted  by  appel- 
hmt.  This  pleading  shall  fulfill  the  gen¬ 
erally  recognized  requirements  of  an  an¬ 
swer,  and  shall  set  forth  any  affirmative 
defenses  or  counter-idaims  as  appropri¬ 
ate.  Upon  rectipt  thereof,  the  Board  shall 
serve  a  copy  upon  awellant.  Should  the 
answer  not  be  received  within  30  days, 
the  Board  may,  in  its  discretion,  enter  a 
general  denial  on  btiudf  of  the  Govern¬ 
ment,  and  the  sq)pellant  shall  be  so  noti¬ 
fied. 

§  3.7  Amendments  of  pleadings  or  ree- 
ord. 

The  Board  upon  its  own  initiative  or 
upon  application  by  a  party  may,  in  its 
discretion,  order  a  party  to  make  a  more 
definite  statonent  of  the  complaint  or 
answer,  or  to  reply  to  an  answer.  The 
Board  may,  in  its  discretion,  and  within 
the  proper  scope  of  the  appeal,  permit 
either  party  to  amoid  his  pleading  upon 
conditions  just  to  both  parties.  When  is¬ 
sues  within  the  proper  scope  of  the  ap¬ 
peal,  but  not  raised  by  the  pleadings  or 
the  documentation  described  in  S  3.4,  are 
tried  by  express  or  implied  consent  of 
the  parties,  or  by  permission  of  the 
Board,  they  ^all  be  treated  in  all  re¬ 
spects  as  if  they  had  been  raised  therein. 
In  such  instances,  motions  to  amend  the 
pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  requli^.  If  evi¬ 
dence  is  objected  to  at  a  hearing  on  the 
ground  that  it  is  not  within  the  issues 
raised  by  the  pleadings  or  the  §  3.4  doc- 
ummtation  (which  shall  be  deemed  part 
of  the  pleadings  for  this  purpose),  it 
may  be  admitted  within  the  proper  scope 
of  the  ain>^:  Provided,  however,  Diat 
the  objecting  party  may  be  granted  a 
continuance  if  necessary  to  enable  him 
to  meet  such  evidence. 

§  3.8  Hearing  election. 

Upon  receipt  of  respondent’s  answer  or 
the  notice  referred  to  in  the  last  sen¬ 
tence  of  §  3.6(b).  above,  appellant  shall 
advise  whether  he  desires  a  l^arlng  as 
prescribed  in  §S  3.17  through  3.25  or 
whether,  in  the  alternative,  he  elects  to 
submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  in  S  3.11.  In  appro¬ 
priate  cases,  the  appellant  shall  also  ^ect 
whether  he  desires  the  optional  acceler¬ 
ated  procedure  prescribed  in  S  3.12. 

§  3.9  Prehearing  briefs. 

Based  on  an  examination  of  the  docu¬ 
mentation  described  in  §  3.4,  the  plead¬ 
ings,  and  a  detomlnation  of  whether  the 
arguments  and  authorities  addressed  to 
the  Issues  are  adeciuately  set  forth  there- 


absence  of  a  Board  requirement  therefor, 
either  party  may.  in  its  dlscretton  and 
up(m  apprxmriate  and  sufficient  notice  to 
the  other  party,  furnish  a  prehearing 
brief  to  the  Board.  In  any  case  where  a 
prehearing  brief  is  submitted,  it  shall  be 
furnished  so  as  to  be  recrived  by  the 
Board  at  least  15  days  prior  to  the  date 
set  for  hearing,  and  a  copy  .shall  simul¬ 
taneously  be  furnished  to  the  other  party 
as  previously  arrange(L 

§  3.10  Prehearing  or  presubmission 
conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  §  3.11,  (m:  heard  pursuant  to 
§§  3.17  through  3.25,  the  Board  may  upon 
its  own  initiative  or  upon  the  supplica¬ 
tion  of  either  party,  call  up(m  the  parties 
to  appear  before  a  monber  of  the  Board 
for  a  conference  to  consida:: 

(a)  The  simplification  or  clarification 
of  the  issues; 

(b)  The.  possibility  of  obtsdning  stipu¬ 
lations,  suimissions,  agreemoits  aa  docu¬ 
ments,  understandings  on  matters  al¬ 
ready  of  record,  or  similar  agreonents 
which  will  avoid  unnecessary  pro^; 

(c)  The  limltaU(m  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
cumvilative  evidence,  if  the  case  is  to  be 
heard; 

(d)  The  possibility  of  agreement  dis¬ 
posing  of  all  or  any  of  the  Issues  in  dis¬ 
pute;  and 

(e)  Such  other  matters  as  may  aid  in 
the  dispositicm  of  the  tuMPeaL 

The  results  of  the  confo^ice,  except 
as  otherwise  recorded,  shall  be  re¬ 
duced  to  writing  by  the  Administrative 
Judge  or  examiner  and  this  writing  shall 
thereafter  constitute  part  of  the  record. 

§  3.11  SubiuiMion  without  a  hearing. 

Either  party  may  elect  to  waive  a  hear¬ 
ing  and  to  submit  his  case  upcm  the  rec¬ 
ord  before  the  Board,  as  settled  pursuant 
to  S  3.13.  Submission  of  a  case  without 
hearing  does  not  relieve  the  parties  fnnn 
the  necessity  proving  the  facts  sup¬ 
porting  their  allegations  or  defenses.  Af¬ 
fidavits,  depositions,  admissions,  answers 
to  interrogatories,  and  stipulations  may 
be  employed  to  supplement  other  docu¬ 
mentary  evidence  in  the  Board  record. 
The  Board  may  permit  such  submission 
to  be  suimlcniented  by  oral  argument 
(transcribe  if  requeste),  and  by  briefs 
arranged  in  accordance  with  S  3.33. 

§  3.12  Optional  accrierated  procedure. 

(a)  In  am>eals  involving  $25,000  or  less, 
either  party  may  elect,  in  his  notice  of 
appeal,  complaint,  answer,  or  by  separate 
correspondence  or  statement  pricur  to 
commencement  of  hearing  or  settlonent 
of  the  record,  to  have  the  appeal  proc¬ 
essed  under  a  shortened  and  accelerated 
procedure.  For  application  of  this  rule 
the  amount  in  ccrntroversy  will  be  deter¬ 
mined  by  the  sum  of  the  amounts  claimed 
by  either  party  against  the  other  in  the 
appeal  proceeding.  If  no  specific  amount 
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of  claim  is  stated,  a  case  will  be  con¬ 
sidered  to  fall  within  this  rule  if  the  sum 
of  the  amounts  which  each  party  repre¬ 
sents  in  writing  that  it  could  recover  as 
a  result  of  a  Board  decision  favorable  to 
it  does  not  exceed  $25,000.  Upon  such 
election,  a  case  shall  then  be  processed 
under  this  rule  unless  the  other  party 
objects  and  shows  good  cause  why  the 
substantive  nature  of  the  dispute  requires 
processing  imder  the  Board’s  regular  pro¬ 
cedures  and  the  Board  sustains  such  ob¬ 
jection.  In  cases  proceeding  imder  this 
section,  parties  are  encouraged,  to  the  ex¬ 
tent  possible  consistent  with  adequate 
presentation  of  their  factual  and  legal 
positions,  to  waive  pleadings,  discovery, 
and  briefs. 

(b)  Written  decision  by  the  Board  in 
cases  proceeding  imder  this  rule  nor¬ 
mally  will  be  short  and  contain  summary 
findings  of  fact  and  conclusions  only.  The 
Board  will  endeavor  to  render  such  deci¬ 
sions  within  30  days  after  the  appeal  is 
ready  for  decision.  Such  decisions  will  be 
rendered  for  the  Board  by  a  single  mem¬ 
ber  with  the  concurrence  of  the  Chair¬ 
man  or  a  designated  member;  except 
that  in  cases  involving  $5,000  or  less 
where  there  has  been  a  hearing,  the  single 
member  presiding  at  the  hearing  may.  In 
his  discretion,  at  the  conclusion  of  the 
hearing  and  after  entertaining  such  oral 
argum^ts  as  he  deems  appropriate,  ren¬ 
der  on  the  record  oral  summary  findings 
of  fact,  conclusions  and  decision  of  the 
appeal.  In  the  later  instance,  the  Board 
will  subsequently  furnish  the  parties  a 
typed  copy  of  such  oral  decision  for  rec¬ 
ord  and  payment  purposes  and  to  estab¬ 
lish  the  date  from  which  the  period  for 
filing  a  motion  for  reconsideration  under 
§  3.29  commences. 

(c)  Except  as  herein  modified,  these 
rules  otherwise  apply  in  all  respects. 

§  3.13  Settling  the  record. 

(a)  The  record  upon  which  the  Board’s 
decision  will  be  rendered  consists  of  the 
appeal  file  described  In  i  3.4  and,  to  the 
extent  the  following  items  have  been 
filed,  pleadings,  prehearing  conference 
memoranda  or  orders,  prehesuring  briefs, 
depositions  or  interrogatories  received  in 
evidence,  admissions,  stipulations,  tran- 
scrli^  of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  specif - 
ictdly  designated  be  made  a  part  of  the 
record.  The  record  will  at  all  reasonable 
times  be  available  for  Inspection  by  the 
parties  at  the  office  of  the  Board. 

(b)  Except  as  the  Board  may  other¬ 
wise  order  In  its  discretion,  no  proof  shall 
be  received  In  evidence  after  completion 
of  an  oral  hearing  or,  in  cases  submitted 
on  the  record,  after  notification  by  the 
Board  that  the  case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
soimd  discretion  of  the  Board.  The  Board 
may  In  any  case  require  either  party, 
with  appropriate  notice  to  the  other 
party,  to  submit  additional  evidence  on 
any  matter  relevant  to  the  appeal. 

§  3.14  Ducovery— depositHHu. 

(a)  General  policy  and  protective 
orders.  ’The  parties  are  encouraged  to  en¬ 


gage  in  volimtary  discovery  procedures. 

In  connection  with  any  deposition  or 
other  discovery  procedure,  the  Board 
may  make  any  order  which  justice  re¬ 
quires  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  and  those 
orders  may  include  limitations  on  the 
scope,  method,  time  and  place  for  dis¬ 
covery,  and  provisions  for  protecting  the 
secrecy  of  confidential  information  or 
documents. 

(b)  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com¬ 
plaint  filed,  the  parties  may  mutually 
agree  to,  or  the  Board  may,  upon  appli¬ 
cation  of  either  party  and  for  good 
cause  shown,  order  the  taking  of  testi¬ 
mony  of  any  person  by  deposition  upon 
oral  examination  or  written  inter¬ 
rogatories  before  any  officer  authorized 
to  administer  oaths  at  the  place  of  ex¬ 
amination,  for  use  as  evidence  or  for 
purpose  of  discovery.  The  application  for 
order  shall  specify  whether  the  purpose 
of  the  deposition  is  discovery  or  for  use 
as  evidence. 

(c)  Orders  on  depositions.  The  time, 
place,  and  manner  of  taking  depositions 
shall  be  as  mutually  agreed  by  the 
parties,  or  failing  such  agreement,  gov¬ 
erned  by  order  of  the  Board. 

(d)  Use  as  evidence.  No  testimony 
taken  by  depositions  shall  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testi¬ 
mony  is  offered  and  received  In  evidence 
at  such  hearing.  It  will  not  ordinarily  be 
received  in  evidence  if  the  deponent  Is 
present  and  can  testify  personally  at  the 
hearing.  In  such  instances,  however,  the 
deposition  may  be  used  to  contradict  or 
impeach  the  testimony  of  the  witness 
given  at  the  hearing.  In  cases  sulHnitted 
on  the  record,  the  Board  may,  in  its  dis¬ 
cretion,  receive  depositions  as  evidence 
in  supplementation  of  that  record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking 
of  any  deposition. 

§  3.15  Interrogatories  to  pitfties,  admis¬ 
sion  of  facts,  and  production  and 
inspection  of  documents. 

(a)  Interrogatories  to  parties.  After 
an  appeal  has  been  filed  with  the  Board, 
a  party  may  serve  on  the  other  party 
written  interrogatories  to  be  answered 
separately  in  writing,  signed  under  oath 
and  returned  within  30  days.  Upon 
timely  objection  by  the  party,  the  Board 
will  determine  the  extent  to  which  the 
interrogatories  will  be  permitted. 

(b)  Admission  of  facts.  After  an  ap¬ 
peal  has  been  filed  with  the  Board,  a 
party  may  serve  upon  the  other  party  a 
request  for  the  admission  of  specified 
fa(^.  Within  30  days  after  service,  the 
party  served  shall  answer  each  requested 
fact  or  file  objections  thereto.  The 
factual  propositions  set  out  In  the  re¬ 
quest  shall  be  deemed  admitted  upon  the 
failure  of  a  party  to  respond  to  the  re¬ 
quest  for  admission. 

(c)  Production  and  inspection  of  doc¬ 
uments.  Upon  motion  of  any  party  show¬ 
ing  good  cause  therefor,  and  upon  notice, 
the  Board  may  order  the  other  party  to 


produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  desig¬ 
nated  documents  or  objects,  not  privi¬ 
leged,  specifically  identified,  and  their 
relevance  and  materiality  to  the  cause  or 
causes  in  issue  explained,  which  are  rea¬ 
sonably  calculated  to  lead  to  the  dis¬ 
covery  of  admissible  evidence.  If  the 
parties  cannot  themselves  agree  thereon, 
the  Board  shall  specify  just  terms  and 
conditions  in  making  the  inspection  and 
taking  the  copies  and  photographs. 

§  3.16  Service  of  papers. 

Papers  shall  be  served  personally  or  by 
mailing  the  same,  addressed  to  the  party 
upon  whom  service  is  to  be  made.  Copies 
of  complaints,  answers  and  simultaneous 
briefs  shall  be  filed  directly  with  the 
Board.  The  party  filing  any  other  paper 
with  the  Board  shall  send  a  copy  thereof 
to  the  opposing  party,  noting  on  the 
paper  filed  with  the  Board,  or  on  the  let¬ 
ter  transmitting  the  same,  that  a  copy 
has  been  so  furnished. 

Hearings 

§  3.17  Where  and  when  held. 

Hearings  will  ordinarily  be  held  in  the 
Washington,  D.C.  area,  except  that  upon 
request  seasonably  made  and  upon  good 
cause  shown,  the  Board  may  set  the  hear¬ 
ing  at  another  location.  Hearings  will  be 
scheduled  at  the  discretion  of  the  Board 
with  due  consideration  to  the  regular 
order  of  appeals  and  other  pertinent  fac¬ 
tors.  On  request  or  motion  by  either  party 
and  upon  good  cause  shown,  the  Board 
may,  in  its  discretion,  advance  a  hearing. 

§  3.18  Notice  of  hearings. 

The  parties  shall  be  given  at  least  15 
days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings,  the 
Board  will  give  due  regard  to  the  desires 
of  the  parties  and  to  the  requirement  for 
just  and  inexpensive  determination  of 
appeals  without  unnecessary  delay.  No¬ 
tices  of  hearing  shall  be  promptly  ac¬ 
knowledged  by  the  parties. 

§  3.19  Unexcused  absence  of  a  party. 

The  unexcused  absence  of  a  party  at 
the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event  of 
such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  submit¬ 
ted  by  the  absent  party  as  provided  in 
§  3.11. 

§  3.20  Nature  of  hearings. 

Hearings  shall  be  as  informal  as  may 
be  reasonable  and  appropriate  under  the 
circiunstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  appro¬ 
priate  and  as  would  be  admissible  under 
the  generally  accepted  rules  of  evidence 
applied  in  the  courts  of  the  United  States 
in  nonjury  trials,  subject,  however,  to  the 
sound  discretion  of  the  presiding  mem¬ 
ber  in  supervising  the  extent  and  manner 
of  presentation  of  such  evidence.  In 
general,  admissibility  will  hinge  on  rele¬ 
vancy  and  materiality.  Letters  or  copies 
thereof,  affidavits,  or  other  evidence  not 
ordinarily  admissible  under  the  generally 
accepted  rules  of  evidence,  may  be  ad- 
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mitted  in  the  discretion  of  the  presiding 
member.  The  weight  to  be  attached  to 
evidence  presented  In  any  particular 
form  will  be  within  the  discretion  of  the 
Board,  taking  into  consideration  all  the 
circumstances  of  the  particular  case. 
Stipulations  of  fact  agreed  upon  by  the 
parties  may  be  regarded  and  used  as 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be 
given  by  a  witness  if  the  witness  were 
present.  The  Board  may  in  any  case  re¬ 
quire  evidence  in  addition  to  that  offered 
by  the  parties. 

§  3.21  Examination  of  witnesses. 

Witnesses  before  the  Board  will  be  ex¬ 
amined  orally  imder  oath  or  affirmation, 
unless  the  facts  are  stipulated,  or  the 
Board  member  shall  otherwise  order.  If 
the  testimony  of  a  witness  is  not  given 
under  oath,  the  Board  may  warn  the 
witness  that  his  statements  may  be  sub¬ 
ject  to  the  provisions  of  Title  18,  United 
States  Co^  sections  287  and  1001,  and 
any  other  provisions  of  law  imposing 
penalties  for  knowingly  making  false  rep¬ 
resentations  in  connection  with  claims 
against  the  United  States  or  in  any  mat¬ 
ter  within  the  jurisdiction  of  any  depart¬ 
ment  or  agency  thereof. 

§  3.22  Copies  of  papers. 

When  books,  records,  papers,  or  docu¬ 
ments  have  been  received  in  evidence,  a 
true  copy  thereof  or  of  such  part  thereof 
as  may  be  material  or  relevant  may  be 
substituted  therefor,  dining  the  hearing 
or  at  the  conclusion  thereof. 

§  3.23  Posthearing  briefs. 

Posthearing  briefs  may  be  submitted 
upon  such  terms  as  may  be  agreed  upon 
by  the  parties  and  the  presiding  member 
at  the  conclusion  of  the  hearing.  Ordi¬ 
narily,  they  will  be  simultaneous  briefs, 
exchanged  within  30  days  after  receipt 
of  transcript. 

§  3.24  Transcript  of  proceedings. 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  proceedings  shall  be  sup¬ 
plied  to  the  parties  at  such  rates  as  may 
be  fixed  by  the  Board. 

§  3.25  Withdrawal  of  exhibits. 

After  a  decision  has  become  final  the 
Board  may.  upon  request  and  after  no¬ 
tice  to  the  other  party.  In  its  discretion, 
permit  the  withdrawal  of  original  ex¬ 
hibits,  or  any  part  thereof,  by  the  ptuiy 
entitled  thereto.  The  substitution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  In  Its  dis¬ 
cretion  as  a  condition  of  granting  per¬ 
mission  for  such  withdrawal. 

REPRESEITTATrON 
§  3.26  The  appellant. 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora¬ 
tion  by  an  officer  thereof,  a  partnership 
or  joint  venture  by  a  member  thereof,  or 
any  of  these  by  an  attorney  at  law  duly 
licensed  in  any  state,  commonwealth. 


territory,  or  In  the  District  of  Columbia. 
An  attorney  representing  an  appellant 
shall  file  a  written  notice  of  appearance 
with  the  Board. 

§  3.27  The  respondent. 

Government  counsel  may,  in  accord¬ 
ance  with  their  authority  represent  the 
Interest  of  the  Government  before  the 
Board.  They  shall  file  notices  of  appear¬ 
ance  with  the  Board,  and  notice  thereof 
will  be  given  appellant  or  his  attorney 
in  the  form  specified  by  the  Board  from 
time  to  time.  Whenever  at  any  time  it 
appears  that  appellant  and  the  Govern¬ 
ment  counsel  are  in  agreement  as  to  dis- 
p>osition  of  the  controversy,  the  Board 
may  suspend  further  processing  of  the 
appeal;  Provided,  however.  That  if  the 
Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been 
disposed  of  by  agreement,  the  case  shall 
be  restored  to  the  Board’s  calendar  with¬ 
out  loss  of  position. 

Decisions 
§  3.28  Decisions. 

Decisions  of  the  Board  will  be  made  in 
writing  and  authenticated  copies  thereof 
will  be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all 
final  orders  and  decisions  shall  be  open 
for  public  insptectlon  at  the  offices  of  the 
Board  in  Washington,  D.C.  Decisions  of 
the  Board  will  be  made  solely  upon  the 
record,  as  described  in  §  3.13. 

Motion  For  Reconsideration 
§  3.29  Motion  for  reconsideration. 

A  motion  for  reconsideration,  if  filed 
by  either  party,  shall  set  forth  specifi¬ 
cally  the  ground  or  grounds  relied  upon 
to  sustain  the  motion,  and  shall  be  filed 
within  30  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

Dismissals 

§  3.30  Dismissal  without  prejudice. 

In  certain  cases,  appeals  docketed  be¬ 
fore  the  Board  are  required  to  be  placed 
in  a  suspense  status  and  the  Board  is 
unable  to  proceed  with  disposition 
thereof  for  reasons  not  within  the  con¬ 
trol  of  the  Board.  In  any  such  case  where 
the  suspension  has  continued,  or  it  ap¬ 
pears  that  it  will  continue,  for  an  inordi¬ 
nate  length  of  time,  the  Board  may,  in 
its  discretion,  dismiss  such  appeals  from 
its  docket  without  prejudlcq^  their  res¬ 
toration  whoi  the  cause  oi  suspension 
has  been  removed.  Unless  either  party 
or  the  Board  acts  within  three  years  to 
reinstate  any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

§  3.31  Dismissal  for  failure  to  prosecute. 

Whenever  a  record  discloses  the  failure 
of  either  party  to  file  documents  required 
by  these  rules,  respond  to  notices  or  cor¬ 
respondence  from  the  Board,  comply 
with  orda:^  of  the  Board,  or  otherwise 
indicates  an  intention  not  to  continue 
the  prosecution  or  defense  of  an  appeal. 


the  Board  may  issue  an  order  requiring 
the  offending  party  to  show  cause  why 
the  appeal  should  not  be  either  dismissed 
or  granted,  as  appropriate.  If  the  offend¬ 
ing  party  shall  fail  to  show  sucdi  cause, 
the  Board  may  take  such  action  as  it 
deems  reasonable  and  proper  under  the 
circumstances. 

Ex  Parte  Communications 
§  3.32  Ex  parte  communications. 

No  member  of  the  Board  or  of  the 
Board’s  staff  shall  entertain,  nor  shall 
any  person  directly  or  indirectly  involved 
in  an  appeal  submit  to  the  Board  or  the 
Board’s  staff,  off  the  record,  any  evi¬ 
dence,  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any 
matter  at  issue  in  an  appeal.  ’This  pro¬ 
vision  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
cmnmunlcations  concerning  the  Board’s 
administrative  fimctions  or  procedures. 

Sanctions 
§  3.33  Sanctions. 

If  any  party  fails  or  refuses  to  obey 
an  order  issued  by  the  Board,  the  Board 
may  make  such  order  in  regard  to  the 
failme  as  it  considers  necessary  to  the 
just  and  expeditious  conduct  of  the 
appeal. 

Effective  Date  and  Afplicabilitt 
§  3.34  Effective  date  and  applicability. 

These  rules  shall  take  effect  on  Janu¬ 
ary  15, 1976.  Except  as  otherwise  directed 
by  the  Board,  these  rules  shall  not  apply 
to  appeals  which  have  been  docketed 
prim:  to  their  ^ective  date. 

[FR  IX>c.7e-694  Filed  l-8-76;8;48  am] 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

ITJ).  76-14] 

PART  159— LIQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — Rubber 
Footwear  from  Korea 

In  T.D.  76-13  published  concurrently 
with  this  determination,  it  has  been 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
’Tariff  Act  of  1930,  as  amended,  (19 
U.S.C.  1303) ,  are  being  pcdd  or  bestowed, 
directly  or  indirectly,  upon  the  manu¬ 
facture,  production,  or  exportation  of 
rubber  footwear  from  Korea. 

Section  303(d)  of  the  Tariff  Act  of 
1930,  as  added  by  the  Trade  Act  of  1974 
(Pub.  L.  93-618,  January  3,  1975),  au¬ 
thorizes  the  Secretary  of  the  Treasury 
to  waive  the  imposition  of  countervail¬ 
ing  duties  during  the  4-year  period  be¬ 
ginning  on  the  date  of  enactment  of  the 
Trade  Act  of  1974  if  he  determines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate  dur¬ 
ing  such  period  the  adverse  effect  of  a 
bounty  or  grant  which  he  has  det«mlned 
is  being  paid  or  bestowed  with  respect 
to  any  article  or  merchandise; 
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(2)  There  Is  a  reasonable  prospect 
that,  under  section  102  of  the  Trade  Act 
of  1975,  successful  trade  agreements  will 
be  entered  Into  with  foreign  coimtrles 
or  Instnunentalitles  providing  for  the 
reduction  or  elimination  of  barriers  to 
or  other  distortions  of  international 
trade;  and 

(3)  The  Imposition  of  the  additional 
duty  imder  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  jeopardize  the  satis¬ 
factory  completion  of  such  negotiations. 

Based  upon  analysis  of  all  the  relevant 
factors  and  after  consultation  with  in¬ 
terested  agencies,  I  have  concluded  that 
steps  have  been  taken  to  reduce  sub¬ 
stantially  the  adverse  effect  of  the  boun¬ 
ties  or  grants  on  footwear  (except  foot¬ 
wear  having  uppers  of  which  over  50 
percent  of  the  exterior  surface  is  leather) 
which  is  over  50  percent  by  weight  of 
rubber  or  plastics,  or  over  50  percent  by 
weight  of  fibers  and  rubber  or  plastics 
with  at  least  10  percent  by  weight  being 
rubber  or  plastics,  classifiable  in  items 
700.51,  700.52,  700.53,  700.55,  or  700.60, 
Tariff  Schedules  of  the  United  States. 
These  steps  are  the  elimination  by  the 
Korean  CSovemment  of  programs  to  re¬ 
duce  the  corporate  income  tax  by  ex¬ 
empting  50%  of  earnings  derived  from 
exports,  and  the  elimination  of  duty  free 
exemption  for  imported  machinery  and 
equipment.  The  elimination  of  these  pro¬ 
grams  reduced  the  estimated  bounty  or 
grant  on  rubber  footwear  by  approxi¬ 
mately  80  percent. 

The  requirement  set  forth  in  (1)  above 
has  been  met  and  will  continue  to  be  met 
so  long  as  new  or  existing  programs  are 
not  implemented  or  modified  so  as  to 
make  more  favorable  to  the  manufac¬ 
turer  or  exporter  the  interest  rate,  the 
terms  of  the  loans,  or  any  ether  condi¬ 
tion  or  term  ^ployed  in  the  program 
as  presently  constituted. 

After  consulting  with  appropriate 
agencies,  including  the  Department  of 
State,  and  the  Office  of  the  Special  Rep¬ 
resentative  for  Trade  Negotiations,  I 
have  further  concluded  (1)  that  there  is 
a  reasonable  prospect  that,  under  section 
102  of  the  Trade  Act  of  1974,  successful 
trade  agreements  will  be  entered  into 
with  foreign  countries  or  instrumentali¬ 
ties  providing  for  the  reduction  or  elim¬ 
ination  of  barriers  to  or  other  distortions 
of  international  trade;  and  (2)  that  the 
imposition  of  coimtervailing  duties  on 
rubber  footwear  from  Korea  as  defined 
above  would  be  likely  to  seriously  jeopar¬ 
dize  the  satisfactory  completion  of  such 
negotiations. 

Accordingly,  pursuant  to  section  303 
(d)*  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(d)),  I  hereby  waive  the 
imposition  of  countervailing  duties  in 
T.D.  76-13  on  rubber  footwear  from 
Korea  as  defined  above. 

This  determination  may  be  revoked, 
in  whole  or  in  part,  at  any  time  and  shall 
be  revoked  whenever  the  basis  support¬ 
ing  such  determination  no  longer  exists. 
Unless  sooner  revoked  or  made  subject 
to  a  resolution  of  disapproval  adopted  by 
either  House  of  the  Congress  of  the 


United  States  pursuant  to  section  303(e) 
of  the  Tariff  Act  of  1930,  as  amended, 
(19  U.S.C.  1303(e)),  this  w&iver  of 
countervailing  duties  will,  in  any  event, 
by  statute  cease  to  have  force  and  effect 
on  January  4, 1979. 

On  or  after  the  date  of  publication  in 
the  Federal  Register  of  a  notice  revok¬ 
ing  this  determination  in  whole  or  in 
part,  the  day  after  the  date  of  adoption 
by  either  House  of  Congress  of  a  resolu¬ 
tion  disapproving  this  “Waiver  of  Coun¬ 
tervailing  Duties,”  or  January  4,  1979, 
whichever  occurs  first,  countervailing 
duties  will  be  assessable  on  rubber  foot¬ 
wear  imported  directly  or  indirectly 
from  Korea  in  accordance  with  T.D. 
76-13  published  concurrently  with  this 
determination. 

The  table  in  §  159.47(f)  of  the  Cus¬ 
toms  Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last  en¬ 
try  for  Korea  xmder  the  commodity 
heading  “Rubber  Footwear”  the  niunber 
of  this  Treasury  Decision  in  the  column 
heading  “Treasury  Decision”,  and  the 
words  “Imposition  of  countervailing  dut¬ 
ies  waived”  in  the  column  headed  “Ac¬ 
tion”. 

(RJ3.  251,  secs.  303,  as  amended,  624;  46 
Stat.  687,  769;  88  Stat.  2060;  (19  U.S.C.  66, 
1303) ,  as  amended,  1624) . 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

December  30,  1975. 

[PR  Doc.76-638  Filed  l-8-76;8:45  am] 


[TJ3.  76-13] 

PART  159 — LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Footwear  From 
the  Republic  of  Korea 

On  July  3,  1975,  a  “Notice  of  Prelimi¬ 
nary  Coimtervailing  Duty  Determina¬ 
tion”  was  published  in  the  Federal  Reg¬ 
ister  (40  FR  28105).  This  preliminary 
determination  consolidated  two  separate 
investigations,  the  first  of  which  was 
commenced  on  June  20,  1972  (37  FR 
12163) ;  the  second  on  January  15,  1975 
(40  FR  2718) .  The  first  covered  footwear 
(except  footwear  having  uppers  of  which 
is  over  50  percent  of  the  exterior  surface 
is  leather)  which  is  over  50  percent  by 
weight  of  rubber  or  plastics,  or  over  50 
percent  by  weight  of  fibers  and  rubber  or 
plastics  with  at  least  10  percent  by  weight 
being  rubber  or  plastics,  classifiable  in 
items  700.51,  700.52,  700.53,  700.55,  or 
700.60,  TailH  Schedules  of  the  United 
States.  The  second  covered  non-rubber 
footwear. 

The  “Notice  of  Preliminary  Counter¬ 
vailing  Duty  Determination”  stated  that 
it  had  been  determined  preliminarily 
that  a  benefit  in  the  form  of  preferential 
financing  has  been  received  by  Korean 
manufacturers/ exporters  of  footwear 
which  constitutes  a  bounty  or  grant 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (hereinafter  referred  to  as  “the 
Act”).  The  notice  provided  interested 
parties  30  days  from  the  date  of  publi¬ 


cation  to  submit  relevant  data,  views,  or 
aiguments  in  writing  wiUi  respect  to  the 
preliminary  determination.  The  time 
period  was  later  extended  to  Septem¬ 
ber  3,  1975  (40  PR  34423). 

In  addition  to  the  benefits  mentioned 
above,  subsequent  investigation  also  re¬ 
vealed  that  some  facilities  receive  tax 
benefits  in  the  form  of  accelerated  de¬ 
preciation  for  fixed  assets  directly  used 
in  the  exportation  of  merchandise,  in¬ 
come  tax  deferrals  arising  from  the 
treatment  of  expenditures  In  overseas 
investments  as  losses,  and  special  tax 
benefits  provided  to  an  enterprise  located 
in  the  Masan  Free  Trade  Zone.  All  of  the 
incentives  constitute  the  payment  or 
bestowal  of  a  bounty  or  grant,  directly  or 
indirectly,  within  the  meaning  of  the 
Act,  as  amended. 

Accordingly,  notice  is  hereby  given 
that  footwear  imported  directly  or  indi¬ 
rectly  from  the  Republic  of  Korea,  if 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  January  9, 
1976,  will  be  subject  to  payment  of  coun¬ 
tervailing  duties  equal  to  the  net  amount 
of  any  boimty  or  grant  determined  or 
estimated  to  have  been  paid  or  bestowed. 

In  accordance  with  section  303,  the 
net  amount  of  the  boimties  or  grants  has 
been  ascertained  and  determined,  or 
estimated,  to  be  .7  percent  of  the  value 
of  the  merchandise.  To  the  extent  that  it 
has  been  or  can  be  established  to  the  sat¬ 
isfaction  of  the  Commissioner  of  Customs 
that  Imports  of  footwear  from  the  Re¬ 
public  of  Korea  are  subject  to  a  bounty 
or  grant  in  an  amount  other  than  that 
applicable  under  the  above  declaration, 
the  amount  so  established  shall  be  as¬ 
sessed  and  collected  on  Imports  of  such 
footwear. 

Effective  on  January  9,  1976,  and  until 
further  notice,  upon  the  entry  for  con¬ 
sumption  or  withdrawal  from  warehouse 
for  consumption  of  such  dutiable  foot¬ 
wear  imported  directly  from  the  Repub¬ 
lic  of  Korea,  which  benefit  from  ^ese 
bounties  or  grants,  there  shall  be  col¬ 
lected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due,  coun¬ 
tervailing  duties  in  the  amount  ascer¬ 
tained  in  accordance  with  the  above 
declaration. 

To  the  extent  it  can  be  established  to 
the  satisfaction  of  the  Commission  of 
Customs  that  imports  of  such  footwear 
manufactured  by  a  particular  firm  are 
the  recipients  of  a  bounty  or  grant 
smaller  than  the  amoimt  which  would 
otherwise  be  applicable  imder  the  above 
declaration,  ^e  smaller  amoimt  so 
established  shall  be  assessed  and  col¬ 
lected  on  imports  of  such  footwear. 

Notwithstanding  the  above,  a  notice  of 
“Waiver  of  Countervailing  Duties”  is  be¬ 
ing  published  concurrently  with  this 
order  which  covers  footwear  (except 
footwear  having  uppers  of  which  over 
50  percent  of  the  exterior  surface  is 
leather)  which  is  over  50  percent  by 
weight  of  rubber  or  plastics,  or  over  50 
percent  by  weight  of  fibers  and  rubber 
or  plastics  with  at  least  10  percent  by 
weight  being  rubber  or  plastics,  classifi¬ 
able  in  items  700.51,  700.52,  700.53,  700.55, 
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or  700.60,  Tariff  Schedules  of  the  United 
States,  in  accordance  with  section  303(d) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1303 
(d) ) .  At  such  time  as  the  waiver  ceases 
to  be  effective,  in  whole  or  in  part,  a 
notice  will  be  published  setting  forth  the 
deposit  of  estimated  coimtervailing 
duties  which  wUl  be  required  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  each  product  then 
subject  to  the  payment  of  countervail¬ 
ing  duties. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  the  column 
headed  “Country”,  the  name  Republic 
of  Korea.  The  colmnn  headed  “commod¬ 
ity”  is  amended  by  inserting  the  word 
“footwear”.  The  column  headed  “Treas¬ 
ury  Decision”  is  amended  by  inserting 
the  number  of  this  Treasury  Decision, 
and  the  words  “Bounty  Declared — Rate” 
in  the  column  headed  “Action”. 

(R.S.  251,  secs.  303,  as  amended,  624;  46  Stat. 
687,  759,  88  Stat.  2050;  (19  U.S.C.  66,  1303), 
as  amended,  1624) . 

Roland  Raymond, 
Acting  Commissioner  of  Customs. 

Approved:  December  30, 1975. 

David  R.  Macdonald, 

Assistant  Secretary  of 
the  Treasury. 

IPR  Doc.76-639  Filed  1-8-76; 8: 45  am] 


Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

[PAP6H5087/R19;  FRL  476-8) 

PART  123— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Propylene  Oxide 

On  June  18,  1975,  the  Environmental 
Protection  Agency  (EPA)  annoimced  (40 
FTl  25713)  that  Stein-Hall  Specialty 
Chemicals,  605  3rd  Avenue,  New  York. 
NY  10016,  had  filed  a  petition  ( PAP 
5H5087)  which  proposed  that  21  CFR 
123.380  be  amended  by  establishing  a 
food  additive  regulation  permitting  the 
use  of  propylene  oxide  for  the  fumigation 
of  gum  Ar£d}ic  and  gum  tragacanth  for  a 
period  not  to  exceed  24  hours.  No  com¬ 
ments  were  received  by  the  Agency  in 
response  to  this  notice  €t  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated.  Section  123.380  now  permits  gums 
(in  general)  to  be  fumigated  with 
propylene  oxide  for  a  period  not  to  exceed 
4  hours  and  at  a  temperature  not  to  ex¬ 
ceed  125°  F.  Residues  of  propylene  oxide 
per  se  (resulting  from  fumigation  of 
gums  imder  the  prescribed  conditions) 
are  permitted  up  to  300  parts  per  million 
(ppm)  by  paragraph  (c)  of  the  regula¬ 
tion.  The  purpose  of  the  fumigation  Is  to 
sterilize  the  exposed  surfaces  of  gums  in 
bulk.  Section  123.380  further  provides  in 


paragraph  (a)  that  bulk  foods  subjected 
to  propylene  oxide  fumigations  are  to  be 
further  processed  into  a  final  food  form. 
The  Agency  has  ccmcluded  that  the 
public  health  will  be  protected  if  the 
regulation  is  amended  in  the  manner 
proposed.  However,  the  Agency  has 
further  concluded  that  the  public  interest 
would  be  better  served  if  the  proposed 
change  in  the  permissible  period  of 
fumigant  exposure  were  extended  to 
apply  to  propylene  oxide  fumigation  of 
edible  gums  in  general.  Data  indicate 
that  residues  in  or  on  giuns  (in  general) 
would  be  below  the  limitation  of  300  ppm. 
The  regulation  established  by  amending 
21  CFR  123.380  will  protect  the  public 
health.  Subparagraph  (d)  of  §  123.380  is 
also  revised  editorially  at  this  time  to 
ensui-e  consistency  with  oUier  sections  of 
Part  123. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  February  9, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW,  East  Tower, 
Room  1019,  Washington,  D.C.  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  specify  both  the  pro¬ 
visions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  January  9,  1976,  Part  123, 
Subpart  A.  §  123.380,  is  amended  as 
set  forth  below. 

(Sec.  409(b)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(b)(1))) 

Dated:  Januai’y  6,  1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  123.380  is  amended  by  revising 
paragraphs  (b)  and  (d)  as  follows: 

§  123. .380  Propylene  oxide. 

*  •  •  *  * 

(b)  Except  in  the  fumigation  of  pack¬ 
aged  dried  prunes  and  glace  fruits,  it  is 
applied  in  fumigation  chambers  not  more 
than  one  time  at  a  temperature  not  in 
excess  of  125*P.  The  maximum  period  of 
fumigation  shall  not  exceed  4  hours  for 
cocoa,  processed  nutmeats  (except  pea¬ 
nuts),  processed  spices,  and  starch.  For 
edible  giuns,  the  maximum  duration 
shall  be  24  hours. 

•  #  •  *  • 

(d)  To  assure  safe  use  of  the  additive, 
the  label  and  labeling  of  the  pesticide 
formulation  containing  the  food  additive 
shall  conform  to  the  label  and  labdlng 
registered  Iqr  the  U.S.  Environmental 
Protection  Agency. 

]FR  Doc.76-785  Filed  l-8-76;8:46  am) 


[FAP5H5070/R15;  FRL  477-1] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

Methoprene 

On  August  29,  1975,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  published 
in  the  Federal  Register  (40  FR  39896)  a 
notice  of  proposed  rulemaking  to  amend 
21  CFR  561.282  which  provides  for  the 
safe  use  of  the  insect  growth  regulator 
methoprene  (isopropyl  (E,E)-ll-me- 
thoxy  -  3,7,11  -  trimethyl  -  2,4  -  dodeca- 
dienoate)  in  processed  feed  supplements 
for  cattle.  This  notice  proposed  that  the 
prescribed  conditions  of  use  as  a  feed 
additive  in  the  feed  for  cattle  at  the  rate 
of  0.375  to  0.750  milligram  per  100 
pounds  of  body  weight  per  month  be 
amended  to  increase  the  rate  to  22.7  to 
45.4  milligrams  per  100  poimds  of  body 
weight  per  month. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  rule- 
making  process.  Due  consideration  has 
been  given  to  a  comment  received  by  the 
Agency  in  response  to  the  notice,  insofar 
as  it  related  to  matters  within  the  scope 
of  the  notice.  The  comment  received  by 
the  Agency  states:  (1)  Methoprene  is  a 
“potent  fiy  teratogen”  and  (2)  as  a  feed 
additive  in  the  feed  for  cattle  the  pesti¬ 
cide  chemical  is  being  used  “merely  for 
the  convenience  of  usin?  the  bovine  as 
a  pesticide  dispenser.” 

(This  comment  is  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section,  Office  of  Pesticide  Pro¬ 
grams.  East  Tower,  Room  401,  401  M  St. 
SW,  Washington,  D.C.  20460.) 

Methoprene  is  not  known  to  be  a  tera¬ 
togen  in  any  siiecies,  including  the  fiy. 
This  juvenile  hormone  analog  produces 
its  pesticidal  action  by  arresting  larval 
development  which  results  in  the  death 
of  the  larva.  A  teratogm  is  any  agent 
that  induces  developmental  anomalies, 
deformities  or  malformations  in  the 
somatic  or  visceral  architecture  in  the 
offspring  of  female  creatures  which  have 
been  exposed  to  it  at  any  time  diulng  the 
prenatal  period.  Methoprene  produces  its 
effect  directly  on  the  larvae  and  is  thus 
a  larvacide,  not  a  teratogen.  Moreover,  a 
teratogen  is  defined  in  terms  of  Its  mam¬ 
malian  effects  as  dononstrated  in  suit¬ 
able  laboratory  tests  accepted  by  the 
Agency.  The  fly  in  any  case  would  not 
be  an  acceptable  test  species. 

The  bovine  would  not  technically  be  a 
“dispenser”  although  this  is,  of  course, 
the  end  result.  More  properly,  the  ani¬ 
mal  should  be  considered  a  “mixing 
tank”  since  the  purpose  of  feeding 
methoprene  is  to  thoroughly  mix  the  lar¬ 
vacide  in  the  manure  which  is  the  breed¬ 
ing  groimd  of  the  fly  larvae.  For  this 
reason,  mixing  methoprene  in  animal 
feed  is  not  merely  a  convmietice;  rather, 
it  permits  thorough  mixing  of  the  in¬ 
secticide  vdilch  is  an  absolute  necessHy 
if  the  target  organisms  (the  flies)  are  to 
be  controlled  effectlvtiy. 
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It  has  been  concluded,  however,  that 
the  proposed  amendment  to  the  regula- 
ti(Hi  should  be  adopted  with  apprc^irlate 
revisions  to  include  prescribed  conditions 
of  use  to  further  protect  the  public 
health.  Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Febru¬ 
ary  9,  1976,  file  written  objections  with 
the  Hearing  Clerk,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  East 
Tower,  Room  1019,  Washington,  DC 
20460.  Such  objections  should  be  sub¬ 
mitted  in  gulntuplicate  and  should  spec¬ 
ify  both  the  provisions  of  the  regu¬ 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  groxmds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  January  9,  1976,  Part  561, 

§  561.282,  is  amended  as  fcfilows: 

Dated:  January  6. 1976. 

Edwin  K  Johnson, 

Deputy  Assistant  Administrator 
for  PesUdda  Programs. 

Section  561it82  Is  amended  by  revising 
paragraph  (a)  (1)  as  set  forth  below, 

§  561.2B2  Methoprene. 

(a)  •  •  • 

(1)  It  Is  vsed  as  a  feed  additive  hi  the 
form  of  mineral  and/or  protein  Mocks  or 
other  feed  supplements  in  the  feed  of 
cattle  at  the  rate  at  22.7  to  45.4  milli¬ 
grams  per  100  pounds  of  body  weight 
per  month  and  Is  withdrawn  from  bedf 
cattle  14  days  prior  to  slaughter. 

•  •  •  •  • 

[PR  r)oc.76-736  FUed  l-8-76;8:45  am) 


Title  36 — Parks.  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE. 

DEPARTMENT  OF  THE  INTERIOR 

PART  60— NATIONAL  REGISTER  OF 
HISTORIC  PLACES 

Nominations  by  States  and  Federal 
Agencies 

On  August  29,  1975,  a  notice  of  pro¬ 
posed  rulemaking  was  published  tn 
the  Fedkkal  Register  (40  FR  39875)  to 
amend  CSiapter  I  of  Title  36  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
Part  60  concerning  the  National  Reg¬ 
ister  of  Historic  Places  program  admin¬ 
istered  by  the  National  Park  Service, 
Department  of  the  Interior. 

At  that  time,  it  was  explained  that  the 
purpose  of  the  proposed  rulemaking  was 
to  draw  together  procedures  that  have 
be^  developed  to  implem^t  the  Natimi- 
al  Historic  Preservation  Act  of  1966,  80 
Stat.  915, 16  n.8.C.  470  et  seq.  (1970  ed.) . 
Specifically,  this  rulemaking  articulates 
the  actions  taken  and  proposed  by  this 
Department  to  meet  its  responsibilities 
to  “expand  and  maintain  a  national  reg¬ 
ister  of  districts,  sites,  buildings,  struc¬ 
tures,  and  objects  significant  in  Ameri¬ 
can  history,  architecture,  archeology. 
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and  culture”  as  prescribed  by  section 
101(a)  (1)  of  the  1966  Act 
With  several  exceptions,  the  materials 
contained  herein  represent  the  basic  ad¬ 
ministrative  approach  adopted  by  the 
National  Park  Service  after  passage  of 
the  National  Historic  Preservation  Act  of 
1966. 

As  stated  in  the  prefatory  remarks  to 
the  prior  notice  of  proposed  rulemaking, 
the  administration  of  the  program  has 
evolved  in  the  following  manner.  Ini¬ 
tially,  in  January  1967,  in  order  to  obtain 
the  expeditious  participation  of  the 
States  in  the  National  Register  program, 
the  Secretary  of  the  Interior  sent  letters 
to  the  Governors  of  all  jurisdictions  eli¬ 
gible  to  participate  asking  for  their  co¬ 
operation  in  the  National  Register  pro¬ 
gram.  The  letter  reiterated  the  spirit  of 
the  1966  Act  that  It  is  the  role  of  the 
Federal  Government  to  encourage  and 
assist  the  several  States  In  expanding 
and  accelerating  their  efforts  to  preserve 
examples  of  our  historic  and  cultural 
foundations.  The  letter  also  requested 
each  Governor  to  designate  a  representa¬ 
tive  responsible  for  preparing  surveys, 
receiving  grants,  and  woi^ing  with  the 
Department  of  the  Interior  in  developing 
the  new  program. 

The  criteria  used  to  evaluate  proper¬ 
ties  for  possible  inclusion  tn  the  Na¬ 
tional  Register  were  devclt^ied  with  the 
suggestions  and  reoimunendations  of 
Federal  and  State  officials  and  leading 
preservationists.  They  arc  worded  in  a 
fiexible  manner  to  provide  for  the  diver¬ 
sity  of  resources  within  the  Nation  and 
are  concerned  with  the  quality  of  signif¬ 
icance  in  American  history,  architec¬ 
ture,  archeology,  and  culture  in  districts, 
sites,  buildings,  structures,  and  objects. 

By  July  1967  the  first  guidelines  to  the 
National  Register  criteria  for  evaluation 
and  grants-in-aid  applications,  based  rn 
task  force  guidelines  submitted  in  Feb¬ 
ruary,  were  formally  issued  by  the  Office 
of  Archeology  and  Historic  Preservation 
and  sent  to  Governor-appointed  State 
Liaison  Officers  (later  changed  to  State 
Historic  Preservation  Officers)  and  rep¬ 
resentatives  of  Federal  agencies.  The 
guidelines  detailed  the  role  of  tlie  State 
in  the  National  Register  program,  clearly 
stating  that  before  any  application  for 
assistance  could  be  considered,  a  State 
must  designate  in  writing  the  State  Liai¬ 
son  Officer  who  would  act  for  the  State 
In  matters  affecting  this  program.  The 
guidelines  further  stated  that  no  ppplica- 
tion  for  an  acquisition  or  development 
project  would  be  considered  until  the 
applicant  had  submitted  and  the  Director 
had  approved  a  statewide  historic  preser¬ 
vation  plan.  Statewide  surveys  and  plans 
took  top  priority  in  the  proposed  alloca¬ 
tion  of  grant  funds  because  it  was  felt 
ttiat  surveys  were  essential  to  the  expan¬ 
sion  of  the  National  Register  and  to 
sound  statewide  planning. 

The  concept  developed  during  1967  in 
consultation  with  the  States  contem¬ 
plated  the  principal  expansion  of  the  ITa- 
tional  Register  taking  pla:;e  as  a  direct 
result  of  statewide  historical  surveys  con¬ 
ducted  by  the  States  with  Federal  fi¬ 
nancial  aid.  The  main  concern  in  these 


surveys  was  with  places  of  State  and  local 
significance.  The  findings  of  Federal  pro¬ 
grams  dealing  with  properties  of  less 
than  national  significance  were  made 
available  to  the  States  in  the  form  of  an 
advisory  list  published  by  the  National 
Park  Service  in  1969. 

In  preparing  the  guidelines,  the  Na¬ 
tional  Park  Service  coordinated  closely 
with  other  Federal  agencies  having  his¬ 
toric  preservation  responsibilities,  most 
notably  the  Departments  of  Transporta¬ 
tion  and  Housing  and  Urban  Develop¬ 
ment,  as  well  as  with  the  National  Trust 
for  Historic  Preservation  and  knowledge¬ 
able  public  and  private  authorities 
throughout  the  Nation. 

The  role  of  the  State  and  the  duties  of 
the  State  Liaison  Officer  were  first  pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  25.  1969,  34  FR  2595  (1969),  as 
official  notice  of  the  opportunities  and 
restrictions  and  of  the  administrative 
procedures  as  appearing  in  the  publica¬ 
tion  “Grants  for  Historic  Preservation: 
a  Guide  for  State  Participation,”  which 
had  been  formally  issued  in  July  1967. 
These  guidelines  were  further  amplified 
and  refined  in  later  written  communica¬ 
tions  to  the  States  and  in  such  publica¬ 
tions  as  “How  to  Complete  National  Reg¬ 
ister  Forms’*  (September  1972)  and  “His¬ 
toric  Preservatloa  Grants-in-Aid:  Poli¬ 
cies  and  Procedures”  (Jime  1973).  In 
these  guidelines  and  procedures,  the  role 
of  State  and  local  governments  in  carry¬ 
ing  out  surveys  and  acquiring  and  restor¬ 
ing  worthy  properties  was  explained  in 
further  detail;  nomination  procedures, 
notification  policy,  professional  staff  and 
review  board  qualifications  were  also  dis¬ 
cussed  at  length.  FEDzatAL  Register  no¬ 
tice,  and  incorporation  by  reference,  of 
these  materials  has  been  provided  each 
year  since  1969.  See,  35  FR  2495  (Feb¬ 
ruary  3,  1970) ;  36  FR  3337  (February  20, 
1971) ;  37  FR  5467  (March  15,  1972) ;  38 
PR  5439  (February  28,  1973);  39  FR 
6476  (February  19,  1974) ;  and,  40  FR 
5333  (February  4,  1975).  As  indicated 
above,  the  rulemaking  contained  herein 
is  based  upon,  and  in  most  cases  does  not 
change,  the  policies  and  procedures  that 
have  been  developed  over  the  years  as 
reflected  in  the  almve  manuals,  booklets, 
and  publications. 

Since  the  1966  Act,  and  in  accord  with 
these  previous  guidelines,  the  National 
Register  has  grown  from  a  listing  of  sev¬ 
eral  hundred  jflnperties  that  possessed 
national  significance  to  a  listing  of  about 
10,000  properties  of  State,  local,  and  na¬ 
tional  significance.  To  ensure  high  pro¬ 
fessional  standards  among  the  56  juris¬ 
dictions  involved  in  submitting  statewide 
surveys  and  nominations  to  the  National 
Register,  the  National  Park  Service  has 
required  that  each  of  the  States  develop 
expertise  in  the  three  basic  disciplines 
of  architecture,  history,  and  archeology 
at  the  survey  stc^  and  review  board  level. 
The  State  plan,  as  called  for  in  Title  I  of 
the  act,  and  all  nominations  submitted 
to  the  National  Register  by  a  State  for 
consideration,  must  first  be  prepared  un¬ 
der  the  supervision  of  a  full-time  profes¬ 
sional  survey  staff,  responsible  to  the 
State  Historic  Preservation  Officer  (for- 
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merly  known  as  the  State  Liaison  Offi¬ 
cer)  and  c4>proved  by  a  professional  re¬ 
view  board,  the  members  of  which  must 
first  be  approved  by  the  National  Park 
Service.  This  system  was  purposely  initi¬ 
ated  in  order  to  assure  the  National  Reg¬ 
ister  of  two  levels  of  expert  professional 
opinion,  at  the  State  level,  prior  to  a 
professional  review  of  a  nomination  In 
the  National  Register  office.  The  State 
survey  staff  has  the  responsibility  of 
making  the  first  determination  of  what 
satisfies  the  criteria  for  evaluation,  which 
have  been  published  in  the  Federal  Reg¬ 
ister  and  which  are  applied  equally 
across  the  coimtry.  The  nomination  is 
then  submitted  to  the  State  review  board 
for  approval;  if  approved  it  must  be 
signed  by  the  State  Historic  Preserva¬ 
tion  Officer  before  it  may  be  forwarded 
to  the  National  Register  for  further  pro¬ 
fessional  review  at  the  Federal  level.  The 
signature  of  the  State  Historic  Preserva¬ 
tion  Officer  on  the  nomination  form  cer¬ 
tifies  that  the  review  board  has  approved 
the  nomination  and  that  all  other  ap¬ 
plicable  procedures,  including  notifica¬ 
tion  to  the  property  owner  at  least  once 
during  the  nomination  process,  have 
been  followed.  This  same  approach  has 
been  continued  in  the  rulemaking  con¬ 
tained  herein. 

In  the  National  Register  office  in 
Washington,  the  nomination  goes 
through  three  stages.  It  is  first  stamped 
by  date  received  and  given  technical 
review  to  be  certain  that  all  of  the 
proper  information — State  Historic 
Preservation  Officer  signature,  acre¬ 
age,  and  other  geographical  data— is 
correct.  From  there  it  is  transmitted  to 
the  professional  review  unit  which  con¬ 
sists  of  historians,  architectural  his¬ 
torians,  and  archeologists.  Each  nomina¬ 
tion  is  reviewed  individually  by  at  least 
three  professionals.  When  they  concur 
that  the  property  nominated  is  eligible 
for  Inclusion  in  the  National  Register, 
the  nomination  is  forwarded  to  the 
Keeper  of  the  National  Register  for  re¬ 
view.  If  the  Keeper  concurs  with  the 
staff’s  recommendation,  the  nomination 
is  signed  and  dated  and  sent  to  the  Di¬ 
rector  of  the  Office  of  Archeology  and 
Historic  Preservation  for  additional  re¬ 
view.  If  the  Director  concurs,  the  nomi¬ 
nation  is  again  signed  and  thereby  is 
officially  entered  in  the  National  Register. 
The  National  Register  then  notifies  the 
State  Historic  Preservation  Officer  and 
the  property  is  listed  in  the  Federal 
Register.  In  this  rulemaking  the  same 
procedures  will  be  followed.  In  addition, 
the  notice  requirement  has  been  clarified 
to  include  a  formal  opportunity  for  com¬ 
ment  concerning  the  significance  of  the 
property  under  the  National  Register  cri¬ 
teria  for  evaluation,  first  by  the  States  as 
a  part  of  their  responsibility  to  provide 
notice  to  property  owners  at  least  once 
of  the  State’s  intent  to  nominate  the 
property  and  then  through  publication 
in  the  Federal  Register  of  a  listing  of 
nominations  under  consideration.  Com¬ 
ments  received  by  a  State  concerning  the 
significance  of  a  property  undo:  the  Na¬ 
tional  Register  criteria  for  evaluation 
will  be  forwarded  with  the  nomination 


for  further  consideration  by  the  National 
Register  ai  Historic  Places. 

In  now  ad(9ting  these  proposed  regu¬ 
lations.  it  is  important  to  on^asize  that 
there  are  a  variety  of  other  responsibili¬ 
ties  concerning  cultural  resources  rest¬ 
ing  with  this  Department  that  are  not 
the  subject  of  this  rulemaking.  Our  ear¬ 
lier  notice  of  proposed  rulemaking  and 
the  regulations  adopted  herewith  are  not 
designed  to  cover  the  Secretary  of  the 
Interior’s  responsibilities  under  Execu¬ 
tive  Order  11593 — May  13,  1971.  Section 
2(a)  of  that  Executive  order  requires 
that  Federal  agencies  locate,  inventory, 
and  nominate  to  the  Secretary  of  the 
Interior  all  sites,  buildings,  districts,  and 
objects  under  their  jurisdiction  or  control 
that  appear  to  qualify  for  listing  in  the 
National  Register  of  Historic  Places.  Fur¬ 
ther,  section  3(b)  of  Executive  Order 
11593  requires  that  the  Secretary  of  the 
Interior  develop  criteria  and  procedures 
to  be  applied  by  Federal  agencies  in  the 
reviews  and  nominations  required  by  sec¬ 
tion  2(a) . 

This  rulemaking  articulates,  inter  alia, 
the  process  through  which  Federal  agen¬ 
cies  nominate  properties  under  their 
jurisdiction  or  control  to  the  National 
Register  of  Historic  Places  as  provided 
by  section  2(a)  of  Executive  Order  11593. 
It  does  not  detail  further  procedures 
relevant  to  the  conduct  of  the  inventory 
and  identification  process  that  is  also  re¬ 
quired  by  section  2(a)  of  the  Executive 
order.  Nor  does  it  apply  to  the  process 
of  referring  questionable  actions  to  the 
Secretary  of  the  Interior  for  an  opinion 
regarding  the  property’s  eligibility  for  in¬ 
clusion  in  the  National  Register  of  His¬ 
toric  Places  as  required  by  section  2(b). 
These  issues  will  be  the  subject  of  a  sub¬ 
sequent  rulemaking. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the  de¬ 
velopment  of  these  procedures  by  a  no¬ 
tice  of  proposed  rul^aking  published  in 
the  Federal  Register  on  August  29, 1975 
(40  FR  39875) .  Comments  were  received 
concerning  the  proposed  rulemaking.  All 
comments  that  were  submitted  were 
given  due  consideration.  In  general,  these 
comments  were  concerned  with  four  com¬ 
mon  issues. 

There  were  a  number  of  cinnments  that 
expressed  concern  that  more  emphasis 
was  not  placed  upon  the  devdopment  of 
procedures  for  several  collateral  pro¬ 
grams  of  the  Department  of  the  Interior. 
It  was  felt  that  procedures  for  the  his¬ 
toric  preservation  grant  program,  the  de¬ 
velopment  of  the  comprehensive  state¬ 
wide  historic  preservation  plan,  the  Ex¬ 
ecutive  Order  11593  program,  and  the 
National  Historic  Landmark  program 
should  have  be«i  further  detailed.  As 
suggested  above,  however,  the  rulemak¬ 
ing  adopted  herewith  eolely  concerns  the 
nomination  of  properties  to  the  Na¬ 
tional  Register  of  EOstoric  Places  by  the 
various  State  Historic  Preservation  Offi¬ 
cers  and  by  Federal  agencies.  Fuiiher 
procedures  to  draw  together  the  existing 
practices  with  regard  to  these  other  pro¬ 
grams  are  in  preparation  and  will  be 
puUlshed  for  comment  as  they  become 
available. 


A  second  concern  was  that  these  pro¬ 
cedures  should  provide  more  detailed  in¬ 
structions  to  the  various  States  with  re¬ 
gard  to  the  public  notice  requironents 
or,  alternatively,  questioned  altogether 
the  need  for  a  public  notice  step  at  the 
State  level.  Several  points  need  to  be  em¬ 
phasized.  First,  listing  in  the  National 
Register  of  Historic  Places  is  a  Depart¬ 
ment  of  the  Interior  decision.  The  nomi¬ 
nation  of  a  property  is  a  proposal  to  the 
National  Park  Service  and  does  not  con¬ 
stitute  listing.  Second,  the  various  States 
play  a  vital  partnership  role  through 
their  participation  in  this  historic  pres¬ 
ervation  program.  Participation  requires 
that  a  State  must  inventory  and  nomi¬ 
nate  properties  to  the  National  Register 
of  Historic  Places  to  be  eligible  for  his¬ 
toric  preservation  grant  assistance. 

The  public  notice  requirements  of  this 
rulemaking  refiect  these  realities.  The 
various  States  are  not  makhig  final  deci¬ 
sions  concerning  which  properties  will  be 
listed  in  the  National  Register.  ’Ihey  are, 
however,  a  very  important  professional 
step  in  the  nomination  process.  Accord¬ 
ingly,  these  procedures  require  that  each 
State  solicit  public  comments  during  this 
process  concerning  the  historical  signifi¬ 
cance  of  the  property,  but  permit  a  cer¬ 
tain  amount  of  flexibility  in  how  this 
will  be  done. 

A  third  comment,  somewhat  related  to 
the  issue  of  public  notice,  was  that  list¬ 
ing  in  the  National  Register  of  Historic 
Places  could  in  some  manner  constitute 
a  taking  of  a  private  property  interest. 
As  the  rulemaking  points  out,  however, 
this  is  not  the  case.  At  the  present  time, 
the  Federal  Executive  is  under  an  in¬ 
creasingly  heavy  respxinsiblllty  to  plan 
its  programs  objectively.  The  National 
Environmental  Policy  Act  (NEPA)  is  the 
basic  building  block  of  this  planning  re¬ 
sponsibility. 

It  is  the  basis  of  the  National  Environ¬ 
mental  Policy  Act  that,  prior  to  any  ma¬ 
jor  Federal  action,  the  concerned  Fed¬ 
eral  agency  identify  the  nature  of  the 
resource  and  evaluate  the  impact  of  its 
decision  on  it.  One  element  of  that  re¬ 
source  is  the  historic  or  cultural  patterns 
that  exist  in  an  area.  NEPA  specifically 
provides  that  one  declared  National  En¬ 
vironmental  Policy  is  that  the  Nation 
may  “preserve  important  historic,  cul¬ 
tural,  and  natural  aspects  of  our  national 
heritage,  and  maintain,  wherever  possi¬ 
ble,  an  environment  which  supports  di- 
VKsity  and  variety  of  individual  choice.’’ 
Section  101(b)  (4). 

Under  NEPA  all  Federal  agencies  must 
identify  the  historic  and  cultural  pat¬ 
terns  that  exist  in  an  area  that  will  be 
impacted  by  their  programs.  ’Die  Na¬ 
tional  Register  of  Historic  Places  is  a 
central  tool  that  permits  agencies  to  ac¬ 
complish  this  idoitification  process, 
based  upon  the  highest  quality  profes¬ 
sional  judgments,  without  duplication  of 
effort.  The  National  Register  identifies 
districts,  sites,  buildings,  structures,  and 
objects  significant  to  our  historic  and 
cultural  heritage.  The  identification  of 
our  environment — both  cultural  and 
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natural — does  not  constitute  a  taking  of 
property  Interests. 

A  fourth  ctRicem,  also  related  to  the 
notice  and  taking  Issues,  was  that  the 
role  of  the  Advisory  Council  on  Historic 
Preservation  was  not  fully  explained  In 
the  proposed  procedtnrs.  Exception  was 
taken  to  the  fact  that  the  proposed  rule- 
making  clearly  stated  that  the  com¬ 
ments  of  the  Advisory  Council  on  His¬ 
toric  Preservation  do  not  constitute  a 
veto  of  another  Federal  agoicy’s  deci¬ 
sionmaking  process.  We  believe  these 
commoits  misinterpret  the  role  of  the 
Advisory  Council  <m  Historic  Preserva- 
ticm.  The  role  of  the  Council,  In  our  view, 
is  to  provide  comments  on  undertakings 
affecting  properties  on  or  eligible  for  the 
National  R^slster  of  Hlstaric  Places. 
These  comments  are  not  a  substitute  for 
a  Federal  agency  decision  but  rather  In¬ 
formation  to  be  Integrated  Into  the  de¬ 
cisionmaking  process. 

Changes  have  been  Incorporated  In 
this  final  rulemaking  both  In  response  to 
the  comments  that  were  received  and 
based  upon  National  Park  Service  review. 
Consistent  with  the  discussions  above, 
however,  no  major  dianges  have  been 
necessary.  The  majority  of  the  changes 
are  as  follows : 

1.  With  regard  to  S  60.2(c) .  a  reference 
has  been  added  to  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva¬ 
tion.  In  addition,  several  changes  have 
been  made  to  reflect  the  fsu:t  that  the 
Advisory  Council  comments  should  be 
considered  In  the  decisionmaking  proc¬ 
ess.  These  changes  are  responsive  to  the 
comments  received  ccmcmilng  the  role 
of  the  Advisory  Council  and  to  the  dis¬ 
cussion  above.  These  changes  also  ap¬ 
pear  in  S  60.12(a)  which  utilizes  the 
same  terminology. 

2.  Section  60.2(d)  (1)  has  also  been 
modified  slightly  to  reflect  that  there 
may  be  portions  of  national  historical 
areas  administered  by  the  National  Park 
Service  that  are  not  of  historic  signifi¬ 
cance  but  that  are  Included  within  the 
Park  for  administrative  or  other  reasons. 

3.  Paragrai^  (c)  of  S  60.4  has  been  de¬ 
leted  because  It  primarily  concerned  the 
implementation  of  Executive  Order 
11593  and  that  is  not  the  subject  of  this 
i-ulemaking. 

4.  Section  60.12  (c)  and  (d)  have  also 
been  modified  scxnewhat  to  refiect  com¬ 
ments  received  concerning  the  various 
States  responsibilities  to  notify  property 
owners.  The  changes  reinforce  that  list¬ 
ing  in  the  National  Register  Is  a  National 
Park  Service  decision  but  also  refiect  the 
imp<Mrtant  role  that  the  States  play  In 
the  nomination  of  properties.  In  our 
judgmeit.  the  State  Inventory  and  nom- 
inatlcm  process  is  vital  to  draw  upon  pro¬ 
fessional  expertise  throughout  the  c<hui- 
try.  Having  the  commenting  process  pri¬ 
marily  at  the  State  level  Is  a  logical  ex- 
tensicm  of  this  premise.  The  requlronent 
that  the  State’s  Attorney  concur  In  the 
required  procedures  was  considered 
somewhat  overbearing  and  has  been  de¬ 
leted. 


5.  Section  60.15  has  been  modified  to 
refiect  criticism  that  Federal  agencies 
were  not  being  given  the  same  opportu¬ 
nity  to  comment  on  State  nominations 
as  the  States  were  given  on  Federal  nom¬ 
inations.  It  also  reflects  the  request  that 
the  States  be  provided  comments  that 
are  received  by  the  Keeper  (rf  the  Na¬ 
tional  Register. 

6.  Section  60.16(b)  has  also  been  al¬ 
tered  to  add  a  new  subparagrai^  (5) 
concerning  the  moving  (ff  prope^es  In 
accord  with  the  comments  of  the  Advi¬ 
sory  Coimcil  on  Historic  Preservation. 
Because  this  Is  now  ore  peimlsslve  than 
as  published  for  comment,  the  change 
Is  not  considered  major. 

7.  A  new  S  60.17  was  added  cmiceming 
the  rnnoval  of  properties.  This  section 
restates  Ideas  implicit  in  the  proposed 
rulemaking.  Comments  were  received, 
however,  suggesting  that  a  separate  sec¬ 
tion  should  be  actually  included  for  pur¬ 
poses  of  clarlflcatimi. 

The  National  Park  Service  will  care¬ 
fully  consider  any  comments  received 
prior  to  the  effective  date  of  this  rule- 
making  <Hi  S§  60.17  and  60.16(b)  (5) .  dis¬ 
cussed  Immediately  above,  and  any  other 
changes. 

The  National  Register  of  Historic 
Places  (xmcept  was  Initially  authorized 
by  the  Congress  In  section  2  of  the  His¬ 
toric  Sites  Act  of  1935.  49  Stat.  666.  16 
U.S.C.  section  461  et  seq.  (1970  ed.) .  and 
was  begun  through  a  series  of  surveys 
conducted  by  the  National  Park  Service 
throughout  the  1960s  to  locate  sites  of 
natkmal  significance.  This  aspect  of  the 
1935  Act  Is  now  Impl^ented  through 
tito  National  Historic  Landmark  pro¬ 
gram  also  maintained  by  the  National 
Park  Service.  All  national  historic  land¬ 
marks  are  listed  in  the  National  Register 
of  Historic  Places.  Determinations  of  na¬ 
tional  significance  are  made  by  the  Sec¬ 
retary  the  Interior. 

The  National  Historic  Preservation  Act 
of  1966  authorized  the  Secretary  of  the 
Interior  to  “expand  and  maintain”  such 
a  national  register  to  Include  sites  sig¬ 
nificant  In  American  history,  architec¬ 
ture,  arche(^ogy,  and  culture.  The  man¬ 
agement  of  the  National  Register  of  His¬ 
toric  Places  program  and  the  Imple¬ 
mentation  of  the  s^Ucable  portions  of 
the  Historic  Sites  Act  and  the  National 
Historic  Preservation  Act  have  been  del¬ 
egated  to  the  Director  of  the  National 
Paj^  Service  by  the  Secretary  of  the 
Interior.  These  delegations  and  the  role 
of  the  National  Park  Service  in  this  re¬ 
gard  appear  at  Part  145  and  Part  245 
of  the  D^jartment  of  the  Interior  De¬ 
partmental  Manual.  This  rulemaking  Is 
developed  under  the  authority  oi  section 
2(k)  of  the  Historic  Sites  Act  of  1935, 16 
UH.C.  462(k)  (1970  ed.) ,  and  section  101 
(a)  (1)  of  the  National  Historic  Preser¬ 
vation  Act  of  1966,  16  U.S.C.  470a(a)  (1) 
(1970  ed.). 

Accordingly,  with  minor  changes  and 
additions,  and  In  consideration  of  the 
foregi^ng  comments  and  the  reasons 
given  in  the  preamble  to  the  proposed 
rulemaking  of  August  29.  1975,  which  Is 
specifically  incorporated  hereto  by  refer¬ 
ence,  the  proposed  new  Part  60  of  Chap¬ 


ter  I  of  Title  36  of  the  Code  of  Federal 
Regulations  is  hereby  adopted,  effective 
April  1, 1976,  as  follows: 

8ao. 

60.1  The  National  Historic  Preservation 

Act  of  1966. 

60.2  Authorization  and  expansion  of  the 

National  Register. 

60.3  Grante  ft>r  historic  preservation. 

60.4  executive  Order  11893.  “Protection 

and  Bnhanconent  of  the  Chiltural 
Environment,”  May  13.  1971  (30  FB 
8921,  see  16  U.8.C.  470). 

60.5  Appointment  and  responsibilities  of 

the  State  Historic  Preservation  Of¬ 
ficer. 

60.6  Criteria  for  evaluation. 

60.7  The  State  historic  preservation  plan. 

60.8  State  professional  staff. 

60.9  State  review  board. 

60.10  Nomination  forms. 

60.11  Concurrent  State  and  Federal  nomi¬ 

nations. 

60.12  Notification. 

60.13  Publication  In  the  Pedexal  Register. 

60.14  Other  State  and  local  programs. 

60.16  Processing  for  nominations. 

60.16  Changes  and  revisions  to  properties 

listed  In  the  National  Register. 

60.17  Removing  properties  from  the  Na¬ 

tional  Register. 

Authoritt:  Sec.  2(k).  49  Stat.  066  [16 
nJ9.C.  4a2(k)]:  see.  101(a)(1),  so  stat.  915 
I16U.S.C.470a(a)(l)  (1970 ed.)] 

§  60.1  Hie  National  Historic  Preser\’a> 
tion  Act  of  1966. 

In  the  National  Historic  Preservation 
Act  of  1966,  80  Stat.  915,  16  U.S.C.  470, 
the  Congress  foimd  and  declared: 

(a)  That  the  spirit  and  direction  of 
the  Nation  are  founded  upon  and  re¬ 
flected  In  Its  historic  past. 

(b)  That  the  historic  and  cultural 
foundatiems  of  the  Nation  should  be  pre¬ 
served  as  a  living  part  of  our  community 
life  and  development  in  order  to  give  a 
sense  of  orientatton  to  the  American 
people. 

(c)  That,  in  the  face  of  ever-increas¬ 
ing  extensiems  of  urban  centers,  high¬ 
ways,  and  residential,  commercial,  and 
Industrial  developments,  the  present  gov¬ 
ernmental  and  nongovernmental  historic 
preservation  programs  and  activities  are 
Inadequate  to  Insure  future  generations 
a  genuine  opportunity  to  appreciate  and 
enjoy  the  rich  heritage  of  our  Nation; 
and 

(d)  That,  although  the  major  bvu'dens 
9t  historic  preservation  have  been  borne 
and  major  effects  Initiated  by  private 
agencies  and  Individuals,  and  both 
should  continue  to  play  a  vital  role,  it 
Is  nevertheless  necessary  and  £q>propriate 
for  the  Federal  Government  to  accelerate 
Its  historic  preservation  programs  and 
activities,  to  give  maximum  encourage¬ 
ment  to  agencies  and  individuals  \mder- 
tzMng  preservation  by  private  means, 
and  to  assist  State  and  local  govern¬ 
ments  and  the  National  Trust  for  His¬ 
toric  Preservation  In  the  United  States 
to  expand  and  accelerate  their  historic 
preservation  programs  and  activities. 

§  60.2  Apdiorixation  and  expansion  of 
the  NMiond  RegntM*. 

(a)  The  National  Historic  Preserva¬ 
tion  Act  of  1966.  80  Stat  915.  19  UJSX:. 
470,  authorizes  the  Secretary  of  the  La- 
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terlor  to  expand  and  maintain  a  Na¬ 
tional  Register  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  significant 
in  American  history,  architecture, 
archeology,  and  culture.  Previously,  the 
National  Register  included  only  nation¬ 
ally  significant  properties  that  were  his¬ 
torical  or  archeological  units  of  the  Na¬ 
tional  Park  System,  or  that  had  been 
declared  eligible  for  designation  as  na¬ 
tional  historic  landmarks.  Because  they 
must  meet  exacting  criteria  of  national 
significance,  such  properties  are  few  in 
nximber.  The  Nati(»ial  Historic  Preserva¬ 
tion  Act  of  1966  provides  a  means  for 
States  to  nmninate  properties  of  State 
and  local  significance,  r^;ardless  of  loca¬ 
tion  within  the  State  and  whether  pub- 
lically  or  privately  owned,  for  placement 
in  the  National  Register. 

(b)  The  National  Register  is  an  au¬ 
thoritative  guide  to  be  iised  by  Federal, 
State,  and  local  governments,  private 
groups,  and  citizens  to  Identify  the  Na¬ 
tion’s  cultural  resources  and  to  Indicate 
what  properties  should  be  considered  for 
protection  from  destruction  or  impair¬ 
ment.  It  is  also  the  legal  Instrument  to 
Insure  that  registered  properties  af¬ 
fected  by  imdertaklngs  that  are  executed, 
licensed,  or  financially  assisted  by  the 
Federal  Government  will  be  the  subject 
of  review  and  comment  in  accordance 
with  section  106  of  the  Act.  Such  review 
and  comment  is  the  function  of  the  Ad¬ 
visory  Council  on  Historic  Preservation. 
The  Advisory  Coimcil  has  adopted  pro- 
cediues  concerning,  inter  alia,  their  com¬ 
menting  responsibility  in  36  CFR  Part 
800. 

(c)  The  National  Register  was  designed 
to  be  and  is  administered  as  a  planning 
tool  without  restraint  upon  private  prop¬ 
erty  interests.  Federal  agorcies  imder- 
taking  a  project  having  an  effect  on  a 
listed  property  must  provide  the  Advi¬ 
sory  Council  on  Historic  Preservation  a 
reasonable  owKXtunity  to  commoit  pur¬ 
suant  to  36  CFR  Part  800.  Having  onn- 
plied  with  this  procedtual  requirement 
the  Federal  agency  may  adopt  any 
course  of  action  it  may  feel  appropriate. 
While  the  Advisory  Council  comments 
must  be  taken  into  account  and  inte¬ 
grated  into  the  decisionmaking  process, 
the  program  decision  rests  with  the 
agency  implementing  the  undertaking. 
No  requirements  of  any  kind  are  im¬ 
posed  upon  private  initiative. 

(d)  The  National  Register  is  enlarged 
by: 

(1)  Acts  of  Congress  and  Executive 
orders  which  create  areas  of  the  National 
Park  Ssrstem  administered  by  the  Na¬ 
tional  Park  Service,  all  or  portions  of 
which  may  be  deteiinlned  to  be  of  his¬ 
toric  significance  consistoit  with  the  in¬ 
tent  of  Congress; 

(2)  Properties  declared  by  the  Secre¬ 
tary  of  the  Interim’  as  dlglUe  far  desig¬ 
nation  as  national  historic  landmarks; 

(3)  Nominations  mr^wred  by  the 
States  and  aiwroved  by  the  National 
Park  Service;  and. 

(4)  Nominations  oi  Federal  properties 
prepared  by  Federal  agencies  as  directed 

I  by  Executive  Order  11593  and  approved 
by  the  National  Park  Service. 


§  60.3  Grants  for  historic  preservation. 

T^e  Natkmal  Historic  Preservation  Act 
also  authorizes  50  percent  matching 
grants-in-aid  to  the  States  and  the  Na¬ 
tional  Trust  for  Historic  Preservation. 
Grants  to  the  States  are  authorized  for 
comprehensive  statewide  historic  site 
surveys  and  preservation  plans  and  for 
preservation  projects  in  accordance  with 
ai^oved  staterwide  plans.  With  the  ex¬ 
ception  of  grants  to  the  National  Trust 
for  Historic  Preservation,  all  grants  are 
made  through  the  States.  The  State 
Historic  Preservation  Officer  may  then 
distribute  the  funds  to  other  approved 
public  ar.d  private  recipients.  Fun^  may 
be  used  for  acquisition,  protection,  re¬ 
habilitation,  restmatlon,  and  reconstruc¬ 
tion  of  properties  included  in  the  Na¬ 
tional  Register.  For  further  information 
relating  to  the  historic  preservation 
grants-in-ald  program,  consult  Chief, 
Division  (ff  Grants,  National  Park  Smv- 
ice,  U.S.  Department  of  the  Interior, 
Washlngtxm,  D.C.  20240. 

§  60.4  Federal  nominations  pursuant  to 

Executive  Order  11593,  “Protection 

and  Enhancement  of  the  Cultural  En¬ 
vironment,**  May  13,  1971  (36  FR 

8921,  see  16  U.S.C.  470). 

(a)  The  Executive  order  states  that 
the  Federal  Government  shall  provide 
leadership  in  preserving,  restoring,  and 
maintaining  the  historic  and  cultural 
environment  of  the  Nation.  Federal 
agencies  are  directed  to  administer  cul¬ 
tural  properties  xmder  their  control  in  a 
spirit  of  stewardship  and  trusteeship  for 
future  generations  and  to  initiate  meas¬ 
ures  to  direct  their  activities  in  such  a 
way  that  federally  owned  properties  of 
historical,  architectural,  or  archeologi¬ 
cal  significance  are  preserved,  restored, 
and  maintained  for  the  inspiration  and 
benefit  of  the  people. 

(b)  Section  2(a)  of  Executive  Order 
11593  provides  that  Federal  agencies 
shall  locate,  Invoitory,  and  nominate  to 
the  Secretary  of  the  Interior  all  sites, 
buildings,  districts,  and  objects  imder 
their  jurisdiction  or  control  that  appear 
to  qualify  for  listing  on  the  National 
Register  of  Historic  Places. 

(c)  Additional  responsibilities  of  Fed¬ 
eral  agencies  are  detailed  in  Executive 
Order  11593,  the  National  Historic  Pres¬ 
ervation  Act  of  1966,  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the  Ar¬ 
cheology  and  Historic  Preservation  Act 
of  1974,  procedures  developed  pursuant 
to  these  authorities,  and  other  related 
legislation.  Detailed  administrative  pro¬ 
cedures  for  the  fxulher  implementation 
of  Executive  Order  11593  are  being  de¬ 
veloped  to  set  forth  inter  aHa.  criteria 
and  procedures  to  be  applied  by  Federal 
agencies  in  the  review  and  nomination 
required  by  section  2(a). 

§  60.5  Ai^tointment  and  reaponsibilities 
of  the  State  Historic  Preservation 
Officer. 

(a)  Implementation  of  the  National 
Historic  Preservation  Act  of  1966  is  ac¬ 
complished  primarily  by  the  State  His¬ 
toric  Preservation  Officers  (formerly 
known  as  State  liaison  Officers),  who 
are  responsible  for  administering  the  Na¬ 


tional  Register  program  within  their  ju¬ 
risdictions.  These  ofDcers  are  appointed 
by  the  Governors  of  the  50  States,  Guam, 
American  Samoa,  the  Commonwealtii 
of  Puerto  Rico,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Mayor  of  the  District  of  Colum¬ 
bia. 

(b)  The  State  Historic  Preservation 
Officer  is  responsible  for  the  development 
and  implementation  of  a  comprehensive 
State  historic  preservation  ifian.  based 
clearly  on  the  State’s  history  and  estab¬ 
lished  in  conformance  with  local.  State, 
and  Federal  legislation  and  mechanisms, 
and  approved  by  the  Secretary  of  the 
Interior.  ’The  State  Historic  Preservation 
Officer  supervises  a  professional  staff  in 
conducting  a  statew^  survey  of  historic 
resources  addressed  to  every  aspect  of 
the  State’s  history.  Prom  this  continuing 
inventory  of  historic  reso\irces,  an  in¬ 
tegral  part  of  the  State  historic  preserva¬ 
tion  plan,  the  State  ISstorle  Preserva¬ 
tion  Officer  should  nominate  properties 
for  inclusion  in  tite  National  Register. 
The  nominated  properties  which  are  &p~ 
proved  by  the  Natioud  Park  Service  are 
entered  in  the  National  Register  by  the 
Director,  Office  of  Archeology  and  His¬ 
toric  Preservation,  National  Park  Service. 

(c)  The  State  Historic  Preservation 
Officer  has  been  requested  to  assume  cer¬ 
tain  responsibllties  for  compliance  imder 
section  106  of  the  National  Historic 
Preservation  Act  as  outlined  by  the  Ad¬ 
visory  Council  on  Historic  Preservation 
in  “Procedures  for  the  Protection  of  His¬ 
toric  and  Cultural  Properties’’  (36  (^R 
Part  800). 

(d)  The  following  officials  have  been 
designated  by  their  Governors  to  act  as 
State  Historic  Preservation  Officers  re¬ 
sponsible  for  State  activities  under  the 
National  Historic  Preservation  Act: 

State  Historic  Preservation  Officers 

Chsirmaa.  Alsbcuna  Hlrtorlcal  CoRsmtoslon. 
Alabama  Department  of  ArcblVM  and  Hla- 
tory,  Archives  and  Htetery  BuUdlng,  Mont¬ 
gomery,  Alabama  36104. 

ALASKA 

Director,  Department  of  Natural  Resources, 
DlTlslcm  of  Parks,  3Xt  Bast  Fourth  Avenue, 
Anchorage.  Alaska  90601. 

asisoka 

Director,  State  Parka  Board,  1688  West  Adams, 
Phoenix.  Arizona  85007. 

ARKANSAS 

Director,  Department  ot  Natural  and  Cul¬ 
tural  Heritage.  The  (Bd  State  House,  300 
West  Markham.  Little  Rock.  Arkansas 
72201. 

CALIF(»NIA 

Director,  Department  ot  Parks  and  Recrea¬ 
tion.  State  Resources  Agency.  P.O.  Bos 
2390,  Sacramento,  California  96811. 

COLOSASO 

Chairman,  State  Historical  Society.  Colorado 
State  Museum,  200  14th  Avenue,  Denver, 
Colorado  80303. 

CONNSCTICUT 

Director,  Connecticut  Historical  Commission. 
59  South  Prospect  Street.  Hartfmd,  Con¬ 
necticut  06106. 
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DELAWARE 

Director,  Division  of  Blstorloal  and  Cultural 
Affairs,  Hall  of  Bectuxis,  Dover.  Delaware 
19901. 

FLORIDA 

Director,  Division  of  Archives,  History  and 
Records  Idanagement,  Department  of  State, 
401  East  Gaines  Street,  Tallahassee,  nor* 
Ida  32304. 

GEORGIA 

Chief,  Historic  Preservation  Section,  Depart¬ 
ment  of  Natural  Resources,  270  Washing¬ 
ton  Street  SW.,  Room  403-C,  Atlanta, 
Georgia  30334. 

HAWAII 

State  Historic  Preservation  Officer,  P.O.  Box 
621,  Honolulu,  Hawaii  96808. 

IDAHO 

Director,  Idaho  Hlstcwlcal  Society,  610 
North  Julia  Davis  Drive,  Boise,  Idaho  83706. 

ILLINOIS 

DliectOT,  Department  of  ConservatkHi,  608 
State  Office  Building.  400  South  Spring 
Street,  Springfield,  Illinois  62706. 

INDIANA 

Directs,  Depcutment  of  Natural  Resources, 
608  State  Office  Building,  Indianai>olls,  In¬ 
diana  46204. 

IOWA 

Director,  State  Historical  Department,  Dlvl- 
slon  of  Historic  Preservation,  B-18  Mac- 
Lean  Hall,  Iowa  City,  Iowa  52242. 

KANSAS 

Executive  DlrectoMr,  Kansas  State  Historical 
Society,  120  West  10th  Street,  Topeka,  Kan¬ 
sas  66612. 

KENTUCKY 


MONTANA 

Administrator,  Recreation  and  Parks  Divi¬ 
sion.  Deparhnesit  of  Fish  and  Game,  Hel¬ 
ena,  Montana  59601. 

NEBRASKA 

Director,  The  Nebraska  State  Hlstcslcal  So¬ 
ciety,  1500  R  Street,  Lincoln,  Nebraska 
68508. 

ITEVADA 

Administrator,  Division  of  State  Parks,  201 
South  Fall  Street,  Carson  City,  Nevada 
89701. 

NSW  HAMPSHIRE 

Commissioner,  Department  of  Resources  and 
Economic  Development,  P.O.  Box  856,  Con¬ 
cord,  New  Hampshire  03301. 

NEW  JERSEY 

CoDomlssloner,  Department  of  Environmental 
Protection,  P.O.  Box  1420,  Trenton,  New 
Jersey  08625. 

NEW  MEXICO 

State  Planning  Officer,  State  Capitol,  403 
Ci^ltcd  Building,  Santa  Fe,  New  Mexico 
87501. 

NEW  YORK 

Commissioner,  Parks  and  Recreation,  Room 
303,  South  Swan  Street  Building,  Albany, 
New  York  12223. 

NORTH  CAROLINA 

Director,  Division  of  Archives  and  History, 
Department  of  Cultural  Resources,  109  East 
Jonea  Street,  Raleigh,  North  Carolina 
27611. 

NORTH  DAKOTA 

Sup^lntendent,  State  HistCKlcal  Society  of 
Nwth  Dakota,  Liberty  Memorial  Building, 
Bismarck,  North  Dakota  58501. 

OHIO 


UTAH 

Director,  Division  of  State  History,  603  East 
South  Temple,  Salt  Lake  City,  Utah  84102. 

VERMONT 

Director,  Vermont  Division  of  Historic  Sites, 
Pavilion  Building,  Montpelier,  Vermont 
05602. 

VIRGINIA 

Executive  Director,  Virginia  Historic  Lcmd- 
marks  Commission,  221  Governor  Street, 
Richmond,  Virginia  23219. 

WASHINGTON 

Director,  Washington  State  Parks  and  Rec¬ 
reation  Commission,  P.O.  Box  1128,  Olym¬ 
pia,  Washington  98504. 

WEST  VIRGINIA 

State  Historic  Preservation  Officer,  P.O.  Box 
937,  Morgantown,  West  Virginia  26505. 

WISCONSIN 

Director,  State  Historical  Society  of  Wis¬ 
consin,  816  State  Street,  Madison,  Wiscon¬ 
sin  53706. 

WYOMING 

Director,  Wyoming  Recreation  Commission, 
604  East  26th  Street,  Box  309,  Cheyenne, 
Wyoming  82001. 

DISTRICT  OF  COLUMBIA 

Director,  Office  of  Housing  and  Community 
Development,  14Ui  and  E  Streets  NW., 
Washington,  D.C.  20004. 

AMERICAN  SAMOA 

Territorial  Historic  Preservation  Officer,  De¬ 
partment  of  Public  Works,  Government  of 
American  Samoa,  Pago  Pago,  American 
Samoa  96799. 

COMMONWEALTH  OF  PUERTO  RICO 


Dlreot<Mr.  Kentucky  Heritage  Commission,  401 
Wapplng  Street,  Frankfort,  Kentucky 
40601. 

LOUISIANA 


DlrecUK,  The  Ohio  Historical  Society,  Inter¬ 
state  #71  at  17th  Avenue,  Columbus,  Ohio 
43211. 

OKLAHOMA 


Director,  Depertmeot  of  Art,  Historical  and 
Cultural  Preservation,  Old  State  Capitol, 
Baton  Rouge,  Louisiana  70801. 

MAINE 

Dlrect(M:,  Maine  Historical  Preservation  Com¬ 
mission.  81  Western  Avenue,  Augusta, 
Maine  04330. 


State  Historic  Preservation  Officer,  1108  Col- 
COTd  Building,  Oklahoma  City,  Oklah(»na 
78102. 

OREGON 

State  Parks  Supwlntendent,  800  State  High¬ 
way  Building,  Salem,  Oregon  97310. 

PENNSYLVANIA 


MARYLAND 

Director,  Maryland  Blstorloal  Trust,  The 
John  Shaw  House,  21  State  Circle,  Annap¬ 
olis,  Maryland  24101. 


Executive  Director,  Pennsylvania  Historical 
and  Museum  Commission,  Box  1026,  Har¬ 
risburg,  Pennsylvania  17120. 

RHODE  ISLAND 


MASSACHUSETTS 

Executive  Director,  Massachusetts  Historical 
Commission,  294  Washington  Street,  Bos¬ 
ton,  Massachusetts  02108. 

MICHIGAN 

Director,  Michigan  History  Division,  Depart¬ 
ment  of  State,  Lansing,  Michigan  48918. 

MINNESOTA 

Director,  Minnesota  Hlstcndcal  Society,  690 
Cedar  Street,  St.  Paul,  Minnesota  55101. 

MISSISSIPPI 

Director,  State  of  Mississippi  Department  of 
Archives  and  History,  PJ>.  Box  571,  Jack- 
son,  Mississippi  89205. 


Director,  Rhode  island  Department  of  Com- 
munl^  Affairs,  160  Washington  Street, 
Providence,  Rhode  Island  02903. 

SOUTH  CAROLINA 

Director,  State  Archives  Department,  1430 
Senate  Street,  Columbia,  South  Carolina 
29211. 

SOUTH  DAKOTA 

DlrectOT,  Office  of  Cultural  Preservation,  De¬ 
partment  of  Education  and  Cultural  Af¬ 
fairs,  State  Ci^it(d,  Pierre,  South  Dakota 
67601. 

TENNESSEE 

Executive  Director,  Tennessee  Historical 
Commission,  170  2nd  Avenue  North,  Suite 
100,  Nashville,  Tennessee  37219. 


MISSOURI  TEXAS 

DirecUK,  Missouri  Department  of  Natural  Executive  Director,  Texas  State  Historical 
Resources,  P.O.  Box  176,  1204  Jefferson  Survey  Committee,  P.O.  Box  12276,  Capitol 
Building,  Jefferson  City,  Missouri  66101.  Station,  Austin,  Texas  78711. 


State  Historic  Preservation  Officer,  Institute 
of  Puerto  Rico  Culture,  Apartado  4184,  San 
Juan,  Puerto  Rico  00905. 

GUAM 

Director,  Department  of  Parks  and  Recrea¬ 
tion,  P.O.  Box  682,  Agana,  Guam  96910. 

TRUST  TERRITOSY 

Chief,  Land  Resources  Branch,  D^artment 
of  Resources  and  Development,  Trust  Ter¬ 
ritory  of  the  Pacific  Islands,  Stdpan,  Mari¬ 
ana  Islands  96950. 

VIRGIN  ISLANDS 

Planning  Director,  Virgin  Islands  Planning 
Board,  Charlotte  Amalie,  St.  Thomas,  Vir¬ 
gin  Islands  00801. 

(e)  When  a  new  State  Historic 
Preservation  Officer  is  appointed  by  a 
Governor,  a  letter  must  be  sent  to  the 
Director  of  the  National  Park  Service 
providing  notice  of  the  appointment. 
Rifwiiar  written  notification  must  also 
be  sent  in  cases  Involving  a  successor  to 
the  State  Historic  Preservation  Officer 
when  the  origlnsd  appointment  was  made 
to  the  office  rather  than  specifically  to 
the  individual  (by  name)  holding  the  of¬ 
fice.  The  National  Park  Service  also  re¬ 
quires  notification  when  the  State  His¬ 
toric  Preservation  Officer  delegates 
authorities  to  other  parties.  Changes  of 
address,  telephone  number,  or  personnel 
should  also  be  brought  promptly  to  the 
attention  of  the  National  Park  Service. 

(f)  Questions  concerning  authorised 
signatures  should  be  addressed  to  the  Di- 
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rector.  Office  of  Archeology  and  Historic 
Preservation,  National  Park  Service,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

§  60.6  Criteria  for  evaluation. 

The  criteria  applied  to  evaluate 
properties  for  possible  inclusion  In  the 
National  Register  are  listed  below,  lliese 
criteria  are  worded  in  a  manner  to  pro¬ 
vide  for  the  diversity  of  resources.  The 
following  criteria  shall  be  used  In  eval¬ 
uating  properties  for  nomination  to  the 
National  Register,  by  the  National  Park 
Service  in  reviewing  nominations,  and 
for  evaluating  National  Register  eligibil¬ 
ity  of  properties  affected  by  Federal 
agency  undertakings. 

National  Register  criteria  for  evalua¬ 
tion.  The  quality  of  significance  in 
American  history,  architecture,  arche¬ 
ology,  and  culture  is  present  in  districts, 
sites,  buildings,  structures,  and  objects  of 
State  and  local  importance  that  possess 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling,  and 
association,  and 

(a)  That  are  associated  with  events 
that  have  made  a  significant  contribu¬ 
tion  to  the  broad  patterns  of  our  history; 
or 

(b)  That  are  associated  with  the  lives 
of  persons  significant  in  om  past;  or 

(c)  That  embody  the  distinctive  char¬ 
acteristics  of  a  type,  period,  or  method 
of  construction,  or  that  represent  the 
work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  sig¬ 
nificant  and  distinguishable  entity  whose 
components  may  lack  individual  distinc¬ 
tion;  or 

(d)  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  in  pre¬ 
history  or  history. 

Criteria  considerations.  Ordinarily 
cemeteries,  birthplaces,  or  graves  of  his¬ 
torical  figures,  properties  owned  by  re¬ 
ligious  institutions  or  used  for  religious 
purix>ses,  structures  that  have  been 
moved  from  their  original  locations,  re¬ 
constructed  historic  buildings,  properties 
primarily  commemorative  in  nature,  and 
properties  that  have  achieved  signifi¬ 
cance  within  the  past  50  years  shall  not 
be  considered  eligible  for  the  National 
Register.  However,  such  properties  will 
qualify  if  they  are  integral  parts  of  dis¬ 
tricts  that  do  meet  the  criteria  or  if  they 
fall  within  the  following  categories: 

(a)  A  religious  property  deriving  pri¬ 
mary  significance  from  architectural  or 
artistic  distinction  or  historical  im¬ 
portance. 

(b)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
significant  primarily  for  architectural 
value,  or  which  is  the  surviving  structure 
most  importantly  associated  with  a  his¬ 
toric  person  or  event. 

(c)  A  birthplace  or  grave  of  a  histori¬ 
cal  fig\u«  of  outstanding  Importance  if 
there  is  no  appropriate  site  or  building 
directly  associated  with  his  productive 
life. 

(d)  A  cemetery  which  derives  its  pri¬ 
mary  significance  from  graves  of  persons 
of  transcendent  Importance,  from  age. 
from  distinctive  design  features,  or  from 
association  with  historic  events. 


(e)  A  reconstructed  building  when  ac¬ 
curately  executed  in  a  suitable  environ¬ 
ment  and  pres^ted  in  a  dignified  man¬ 
ner  as  part  of  a  restoration  master  i^an. 
and  when  no  other  building  or  structure 
with  the  same  association  has  srirvlved. 

(f)  A  property  primarily  commemo- 
rative  in  intent  11  design,  age,  tradition, 
or  sjonbollc  value  has  invested  it  with  its 
own  historical  significance. 

(g)  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of  excep¬ 
tional  Importance. 

§  60.7  The  State  historic  preservation 
plan. 

(a)  Before  properties  are  nominated 
for  inclusion  in  the  National  Register, 
a  continuing  statewide  survey  of  historic, 
architectural,  archeological,  and  cultural 
resources  is  undertaken.  This  survey  may 
be  conducted  with  matching  ftmds  from 
the  grants-in-aid  program  of  the  Na¬ 
tional  Park  Service. 

(b)  -The  survey  is  the  basis  of  a  State 
historic  preservation  plan  which  is  or¬ 
ganized  into  three  volumes.  Volume  I  of 
this  document  provides  a  summary  of  the 
State’s  history  and  backgrotind  of  its 
preservation  activities,  a  statement  of  its 
long-range  goals,  and  its  methods  of  op¬ 
eration.  Volume  n,  an  inventory  of  the 
State’s  cultural  resources,  identifies 
significant  districts,  sites,  buildings, 
structures,  and  objects  regardless  of  title, 
boimdaries,  or  ownership  so  that  prop¬ 
erties  which  meet  the  criteria  for  evalua¬ 
tion  can  be  nominated  to  the  National 
Register.  Volume  in  is  the  annual  work 
program,  which  must  be  submitted  an¬ 
nually  with  an  apportionment  warrant 
stating  and  explaining  the  State’s  re¬ 
quest  for  historic  preservation  grants-in- 
ald.  This  volmne  includes  a  review  of  the 
past  year’s  work,  updates  of  volumes  I 
and  n,  and  plans  for  the  next  fiscal  year. 

(c)  A  State’s  eligibility  to  participate 
in  the  National  Register  program  and  the 
grants-ln-aid  program  depends  upon  its 
submission  of  an  acceptable  State  his¬ 
toric  preservation  plan  to  the  National 
Park  Service. 

(d)  More  detailed  information  on  the 
State  historic  preservation  plan  may  be 
obtained  by  writing  the  Branch  of  Plans, 
National  Register  Division,  National 
Park  Service,  U.S.  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240. 

§  60.8  State  professional  staff. 

The  State  plan  and  all  nominations 
submitted  to  the  National  Register  by  a 
State  for  consideration  must  first  be  pre¬ 
pared  under  the  supervision  of  a  full¬ 
time  professional  staff,  responsible  to 
the  State  Historic  Preservation  Officer. 
The  staff  must  possess  professionally 
recognized  qualifications  by  education 
and  experirace  in  the  fields  of  history, 
archeology,  architecture  (architectural 
history),  and  other  appropriate  disci¬ 
plines,  such  as  planning,  as  may  be  neces¬ 
sary.  The  credentials  for  each  proposed 
staff  member  must  be  presaited  to  the 
National  Paik  Service  for  iqpproval  as 
part  of  the  State  historic  preservation 
plan,  voliune  m,  or  whenever  there  is  a 
change  in  the  composition  of  the  staff. 


§  60.9  State  Review  Boai^ 

(a)  Volumes  I  and  n  of  the  State  plan 
and  all  nominations  submitted  to  the 
National  Register  by  a  State  Historic 
Preservation  Officer  must  first  have  been 
approved  by  a  professional  review  board. 
Ihe  State  Historic  Preservation  Officer 
must  identify  the  proposed  members  of 
the  review  board  and  present  their 
credentials  to  the  National  Paris  Service 
for  approval  in  volume  HI  of  the  State 
historic  preservation  plan  or  whenever 
there  is  a  change  in  the  composition  of 
the  board.  The  members  of  the  review 
board  may  be  proposed  to  the  National 
Park  Service  either  by  the  Governor  or 
by  the  State  Historic  Preservation  Officer. 

(b)  A  minimum  membership  of  five  is 
required,  including  an  authority  in  each 
of  the  following  fields:  history,  archeol¬ 
ogy,  architectural  history,  or  architec¬ 
ture,  and  such  other  professional  disci¬ 
plines  as  may  be  appropriate  (l.e.  mban 
or  regional  planning) .  Employees  of  the 
State  agency  having  the  responsibility  for 
survey  and  planning  under  the  provisions 
of  the  act  may  be  members  of  this  body 
but  may  not  vote  on  documents  which 
they  have  supervised  or  have  prepared 
themselves.  Employees  of  the  State 
agency  may  not  fill  one  of  the  five  profes¬ 
sional  positions  except  with  special  writ¬ 
ten  permission  of  the  National  Park 
Service. 

§  60.10  Nominatitm  forms. 

All  nominations  to  the  National  Regis¬ 
ter  are  to  be  made  on  standard  National 
Register  forms  (revised  October  1974)  as 
follows: 


No.  Form  title  User  Color 

10-300..  Inventory-  State . White. 

nomination. 

10-306 . do .  Federal . Blue. 

lO-SOOa.  Continuation  State  and  Federal.  White, 

sheet. 

10-3M..  Property  map . do .  Do. 

10-301a.  lYoperty  photo-  . do.. .  Do. 

ipraph. 


These  forms  are  provided  upon  request 
to  the  State  Historic  Preservation  Officers 
and  to  the  participating  Federal  agwicles 
by  the  National  Park  Service.  For 
archival  reasons,  no  other  forms,  photo¬ 
copied  or  otherwise,  will  be  accept^. 

§60.11  Concurrent  State  and  Federal 
uoniinations. 

(a)  State  Historic  Preservation  Officers 
and  Federal  Representatives  are  encour¬ 
aged  to  cooperate  in  locating,  inventory¬ 
ing,  evaluatii^;,  and  nominating  all  prop¬ 
erties  possessing  historical,  architectural, 
archeological,  or  cultural  value. 

(b)  When  a  portion  of  the  area  in¬ 
cluded  in  a  Federal  nomination  is  not 
located  on  land  imder  the  jurisdiction  or 
control  of  the  Federal  agency,  but  is  an 
integral  part  of  the  cultural  resource,  the 
completed  nomination  form  should  be 
salt  to  the  State  Historic  Preservation 
Officer  for  submission  to  the  State  re¬ 
view  board,  notification  to  property 
owners,  and  the  sc^citation  of  writtoi 
comments. 

(c)  If  the  review  board  approves  the 
nomination,  the  form  should  be  signed 
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by  the  State  Historic  Preservation  Offi¬ 
cer  and  returned  to  the  Federal  agency 
initiating  the  nominati(m  along  with  a 
letter  confirming  that  the  nomination 
has  been  reviewed  and  approved  by  the 
State  Historic  Preservation  Officer  and 
the  review  board,  that  the  appropriate 
owner  or  owners  have  been  notified,  and 
that  all  other  State  procedures  have  been 
fulfilled.  Comments  received  by  a  State 
concerning  the  significance  of  the  prop¬ 
erty  should  be  included. 

(d)  Federally  owned  properties  may  be 
nominated  by  the  State  as  well.  In  such 
cases  the  State  Historic  Preservation 
Officer  shall  notify  the  appropriate  Fed¬ 
eral  representative  in  wrlt^  and,  11 
possible,  an  agency  official  within  the 
State  before  the  nomination  Is  forwarded 
to  the  National  Park  Service. 

§  60.12  Notification. 

(a)  As  Indicated  previously  in  S  00-2 
(c) ,  the  National  Register  was  designed 
and  has  been  Implemented  as  a  plan¬ 
ning  tool.  Federal  agencies  that  xmder- 
take  a  project  having  an  effect  on  such  a 
listed  property  must  provide  the  Advi¬ 
sory  Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment 
pursuant  to  36  CFR  Part  800.  Having 
ccHuplled  with  this  requirement,  the 
agency  may  adopt  any  course  of  action 
It  may  feel  appropriate.  While  the  Ad¬ 
visory  Council  comments  must  be  tak^ 
into  account  and  Integrated  Into  the 
decisionmaking  process,  the  program  de¬ 
cision  rests  with  the  agency  Implement¬ 
ing  the  undertaking.  No  requirements  of 
any  kind  are  imposed  upon  private  initia¬ 
tive. 

(b)  The  State  Historic  Preservation 
Officer  concept  has  been  developed  with¬ 
in  the  various  States  at  the  urging  of  the 
Secretary  of  the  Interior  both  to  expand 
the  National  Register  and  to  Implement 
the  historic  preservation  grants-ln-aid 
program  created  by  the  National  His¬ 
toric  Preservation  Act  of  1966,  16  U.S.C. 
470  et  seq.  (1970  ed.) .  As  such,  this  posi¬ 
tion  has  come  to  serve  as  a  vital  link  be¬ 
tween  a  State’s  participation  in  these 
programs  and  the  National  Park  Service, 
and  as  a  blending  of  State  and  Federal 
programs.  This  is  particularly  true  of  the 
Identification  and  nomination  of  prop¬ 
erties  to  the  National  Register  by  a  State, 
which  is  required  as  a  portion  of  the 
comprehensive  statewide  historic  and 
cultural  survey  and  a  condition  prece¬ 
dent  to  participation  in  the  grants-in- 
aid  program. 

(c)  The  identification  and  nomination 
of  historic  and  cultural  resources,  as  a 
function  that  has  been  assumed  by  the 
various  States,  is  essentially  a  State  ac¬ 
tion.  The  nomination  of  a  property  is  a 
proposal  to  the  National  Park  Service 
and  does  not  constitute  listing.  However, 
nominations  received  from  the  various 
States  are,  in  the  vast  majority  of  situa¬ 
tions,  accepted  by  the  National  Park 
Service.  Listing  on  the  National  Reg¬ 
ister  is  a  Department  of  the  Interior 
decision.  As  a  part  of  the  nomination 
process,  each  State  is  required  to  notify 
property  owners  in  writing  at  least  once 
of  the  State’s  intent  to  nominate  a 


property  and  to  allow  a  reasonable  op- 
pcHTtimlty  for  the  presentation  of  written 
comments  concerning  the  property’s  sig¬ 
nificance  prior  to  review  board  consider¬ 
ation.  The  various  States  are  also  strong¬ 
ly  encouraged  to  notify  appropriate 
coimty  or  municipal  authorities  and  to 
allow  them  a  reasonable  opportunity  to 
present  written  comment  concerning 
that  property’s  significance  prior  to  re¬ 
view  board  consideration. 

(d)  In  the  event  of  a  nomination  of  a 
historic  district  of  multiple  ownerships 
where  notice  to  individual  property 
owners  is  not  practicable,  each  State  is 
required  to  notify  appropriate  county  or 
miinldpal  authorities;  to  provide  other 
means  of  general  notice  concerning  the 
State’s  Intent  to  nominate  the  district; 
and,  to  allow  a  reasonable  opportunity 
for  the  presentation  of  written  comments 
concerning  the  district’s  significance 
prior  to  review  board  consideration. 

(e)  State  Historic  Preservation  Offi¬ 
cers  are  required  to  Inform  property  own¬ 
ers  or  appropriate  local  authorities,  as 
appropriate,  when  properties  are  added 
to  the  National  Re^ster. 

(f)  In  consultation  with  the  State’s 
Attorney,  each  State  should  adopt  gen¬ 
eral  notification  procedures  consistent 
with  the  considerations  of  this  section 
and  provide  the  National  Register  with 
a  copy  of  these  procedures  when  com¬ 
pleted.  and  thereafter  in  the  annual 
State  historic  preservation  plan  or  when¬ 
ever  changes  are  made. 

§  60.13  Publication  in  the  Federal  Reg¬ 
ister. 

(a)  When  a  nomination  is  received, 
the  National  Park  Service  shall  publish 
notice  in  the  Federal  Register  that  the 
property  is  being  considered  for  listing 
and  shall  receive*  additional  written  com¬ 
ments  concerning  the  significance  of  the 
property  under  National  Register  cri¬ 
teria  for  evaluation  whenever  possible. 

(b)  The  National  Register  will  notify 
the  State  Historic  Preservation  Officer  of 
the  listing  of  the  property.  The  National 
Register  will  also  place  notice  of  listing 
in  the  Federal  Register  on  a  regular 
basis  and  in  a  cumulative  edition  which 
will  appear  once  a  year,  usually  in  Feb¬ 
ruary. 

§  60.14  Other  State  and  local  programs. 

State  and  local  authorities  that  utilize 
the  National  Register  nomination  as  the 
base  for  more  restrictive  provisions,  such 
as  halt-in-demolition  provisions,  must  be 
aware  that  such  uses  of  the  information 
provided  to  the  National  Register  are 
purely  matters  of  State  and  local  initia¬ 
tive  and  subject  to  the  scope  of  a  State’s 
police  powers.  Such  State  and  local  pro¬ 
visions  must  be  clearly  separated  from 
the  role  of  the  National  Register  as  a 
planning  tool  and  as  the  basis  for  par¬ 
ticipation  in  the  historic  preservation 
grants-in-aid  program. 

§  60.15  Processing  of  nominations. 

Nominations  of  properties  to  tlie  Na¬ 
tional  Register  follow  the  process  set 
forth  below. 

(a)  Ntuninations  by  the  State  Historic 
Preservation  Officer. 


(1)  Nomination  forms  (10-300)  are 
prepared  tmder  the  supervision  of  the 
State  Historic  Preservation  Officer. 

(2)  Notice  is  provided  of  the  intent  to 
nominate  the  property  and  written  com¬ 
ments  are  solicited.  With  regard  to  prop¬ 
erty  under  Federal  jurisdiction  or  con¬ 
trol,  completed  nomination  forms  should 
be  submitted  to  the  Federal  representa¬ 
tive  for  review  and  comment  regarding 
the  significance  of  the  property.  After 
receiving  the  comments  of  the  Federal 
representative,  or  if  there  has  been  no 
response  within  45  days,  the  State  His¬ 
toric  Preservation  Officer  may  approve 
the  nomination  and  forward  it  to  the 
Keeper,  National  Register,  National  Park 
Service,  Washington,  D.C.  20240.  The 
<x>mments  of  the  Federal  representative 
are  appended  to  the  nomination;  or,  if 
there  are  no  comments,  an  explanation 
is  attached. 

(3)  Completed  nomination  forms  or 
the  documaitation  proposed  for  submis¬ 
sion  on  the  nominations  forms  are  sub¬ 
mitted  to  the  State  review  board  for  ap¬ 
proval  prior  to  submission  to  the  National 
Register. 

(4)  Nomination  forms  approved  by  the 
State  review  board  are  reviewed  by  the 
State  Historic  Preservation  Officer  and, 
if  approved,  signed  with  the  affirmation 
that  all  appropriate  procedures  have 
been  followed. 

(5)  The  State  Historic  Preservation 
Officer  submits  the  completed  nomina¬ 
tion  and  comments  received  by  a  State 
concerning  the  significance  of  the  prop¬ 
erty  to  the  Keeper,  National  Register, 
National  Park  Service,  Washington,  D.C. 
20240. 

(6)  Notice  will  be  provided  in  the  Fed¬ 
eral  Register  that  the  nominated  prop¬ 
erty  is  being  considered  for  listing  in  the 
National  Register  of  Historic  Places  and 
comments  will  be  received  whenever  pos¬ 
sible  concerning  the  significance  of  the 
property.  Copies  of  these  written  com¬ 
ments  will  be  supplied  to  the  State  His¬ 
toric  Preservation  Officer. 

(7)  Nominations  are  reviewed  by  the 
Office  of  Archeology  and  Historic  Preser¬ 
vation  to  determine  technical  and  pro¬ 
fessional  sufficiency  and  conformance  to 
the  National  Register  criteria  for  evalua¬ 
tion  and  comments  are  considered. 

(8)  Nominations  found  to  be  techni¬ 
cally  and  professionally  sufficient  and  in 
conformance  with  the  National  Register 
criteria  for  evaluation  will  be  approved 
by  the  Director,  Office  of  Archeology  and 
Historic  Preservation,  and  entered  in  the 
National  Register.  Nominations  found 
technically  or  professionally  inadequate 
will  be  returned  for  correction  and  re¬ 
submission.  When  a  property  does  not 
appear  to  meet  the  National  Register 
criteria  for  evaluation,  the  nomination 
will  be  returned  with  an  explanatory 
letter. 

(b)  Nominations  ■bj/  a  Federal  agency. 
(1)  Nomination  forms  (10-306)  are 
prepared  imder  the  supervision  of  the 
Federal  Representative  designated  by  the 
head  of  a  Federal  agency  to  fulfill  agency 
responsibilities  under  Executive  Order 
11593. 
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(2)  Completed  nominations  are  sub¬ 
mitted  to  the  appropriate  State  Historic 
Preservation  Officer  for  review  and  com¬ 
ment  regarding  the  significance  of  the 
property  and  its  eligibility  for  the  Na¬ 
tional  Register. 

*3)  After  receiving  the  comments  of 
the  State  Historic  Preservation  Officer, 
or  if  there  has  been  no  response  within 
45  days,  the  Federal  Representative  may 
approve  the  nomination  and  forward  it 
to  the  Keeper,  National  Register,  Na¬ 
tional  Park  Service,  Washington,  D.C. 
20240.  The  comments  of  the  State  His¬ 
toric  Preservation  Officer  are  appended 
to  the  nomination,  or,  if  there  are  no 
comments,  an  explanation  is  attached. 
Concurrent  nominations  cannot  be  sub¬ 
mitted,  however,  imtll  the  nomination 
has  been  approv^  by  the  State  in  accord 
with  §  60.11,  supra.  Comments  received 
by  the  State  concerning  concurrent 
nominations  must  be  submitted  with  the 
nomination. 

(4)  Notice  will  be  provided  in  the 
Federal  Register  that  the  nominated 
property  is  being  considered  for  listing 
in  the  National  Register  of  Historic 
Places  and  comments  will  be  received 
whenever  possible  concerning  the  slgnlf- 
cance  of  the  property.  Copies  of  these 
written  comments  will  be  supplied  to  the 
Federal  representative  and  to  the  State 
Historic  Preservation  Officer. 

(5)  Nominations  are  reviewed  by  the 
Office  of  Acheology  and  Historic  Pres¬ 
ervation  to  determine  technical  and 
professional  sufficiency  and  conformance 
to  the  National  Register  criteria  for 
evaluation  and  comments  are  considered. 

(6)  Nominations  found  to  be  techni¬ 
cally  and  professionally  sufficient  and 
in  conformance  with  the  National  Reg¬ 
ister  criteria  for  evaluation  will  be  ap¬ 
proved  by  the  Director,  Office  of  Arche¬ 
ology  and  Historic  Preservation,  and  en¬ 
tered  in  the  National  Register.  Nomina¬ 
tions  foimd  technically  or  professionally 
inadequate  will  be  returned  for  correc¬ 
tion  and  resubmission.  When  a  property 
does  not  appear  to  meet  the  National 
Register  criteria  for  evaluation,  the  nom¬ 
ination  will  be  returned  with  an  explan¬ 
atory  letter. 

§  60.16  Changes  and  revisions  to  prop¬ 
erties  listed  in  the  National  Register. 

(a)  Boundary  changes.  (1)  Abotmdary 
alteration  should  be  handled  as  a  new 
property  nomination  supplanting  the  old 
nomination  form.  All  forms,  criteria,  and 
procedures  used  in  nominating  a  prw- 
erty  to  the  Natitmal  Register  must  be 
used  at  both  the  State  and  Federal  levels. 
A  professionally  justified  recommenda¬ 
tion  by  the  State  Historic  Preservation 
Officer  or  Federal  R^resentative  must 
be  presented  to  the  National  Park  Serv¬ 
ice.  During  this  process,  the  property  is 
not  taken  off  the  National  Register.  If 
the  National  Pai^  Service  finds  the  rec¬ 
ommendation  in  accordance  with  the  Na¬ 
tional  Register  criteria  for  evaluation, 
the  change  will  be  accepted.  If  the 
boundary  change  is  not  accepted,  the  old 
boundaries  will  remain. 

(2)  Two  justifications  exist  for  al¬ 
tering  a  boundary:  Professional  error 


in  the  initial  nomination  or  loss  of  his¬ 
toric  integrity.  In  some  cases,  accretion 
of  additional  significance  may  also  be 
reason  for  altering  property  boundaries. 
No  enlargement  of  a  boundary  should  be 
recommended  unless  the  additional  area 
possesses  previously  luurecognized  signif¬ 
icance  in  American  history,  architec¬ 
ture,  archeology,  or  culture.  No  diminu¬ 
tion  of  a  boimdary  should  be  recom¬ 
mended  unless  the  properties  being  re¬ 
moved  have  lost  the  characteristics  that 
endowed  them  with  such  significance 
and  qualified  them  for  the  initial  nomi¬ 
nation.  Any  proposal  to  alter  a  boundary 
has  to  be  documented  in  detail  in  order 
to  avoid  the  necessity  of  an  onsite  in¬ 
spection  by  National  Park  Service  per¬ 
sonnel.  Specifically,  the  structures  or 
other  historic  resources  falling  between 
the  existing  boundary  and  the  other  pro¬ 
posed  boundary  shoiUd  be  photographed. 

(3)  Attention  should  be  given  to  the 
“Criteria  for  Effect,”  promulgated  by  the 
Advisory  Cotmcil  on  Historic  Preserva¬ 
tion  in  “Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties”  (36 
CFR  Part  800) ,  for  use  in  the  application 
of  section  106  of  the  National  Historic 
Preservaticm  Act.  According  to  these 
criteria  a  project  need  not  fall  within 
the  boimdarles  of  a  National  Register 
property  for  an  effect  to  exist. 

(b)  Relocating  properties  listed  in  the 
National  Register.  (1)  Properties  listed 
in  the  National  Register  should  be  moved 
only  when  there  is  no  feasible  alterna¬ 
tive  for  preservation.  When  a  property  is 
moved,  every  effort  should  be  made  to 
reestablish  its  historic  orientation,  un¬ 
mediate  setting,  and  general  environ¬ 
ment. 

(2)  If  it  is  proposed  that  a  structure 
listed  in  the  National  Reglstm*  be  moved 
and  the  State  or  Federal  agency  wishes 
the  property  to  remain  in  the  National 
Register  during  and  after  the  move,  the 
State  or  Federal  agency  must  submit 
documentatfon  prior  to  the  move  which 
should  discuss: 

(i)  The  reasons  for  the  move; 

(ii)  The  effect  on  the  property’s  his¬ 
torical  integrity;  and 

(iii)  The  new  setting  and  general  en¬ 
vironment  of  the  proposed  site,  includ¬ 
ing  evidence  that  the  proposed  site  does 
not  possess  historical  significance  that 
would  be  adversely  affected  by  the  intru¬ 
sion  of  the  structure. 

In  addition,  idiotographs  showing  the 
proposed  location  must  be  sent  along 
with  the  documentation.  Any  such  pro¬ 
posal  submitted  by  a  State  must  be  im¬ 
proved  by  the  State  review  board  and 
will  continue  to  follow  normal  review 
procedures. 

(3)  If  the  National  Park  Service  ap¬ 
proves  the  proposal,  the  property  will  re¬ 
main  on  the  National  Register  during 
and  after  the  move  unless  the  integrity 
of  the  property  is,  in  some  unforeseen 
manner,  destroyed.  If  the  National  Park 
Service  does  not  approve  the  proposal, 
the  property  will  be  automatically  de¬ 
leted  from  the  National  Register  when 
moved.  If  the  State  or  Federal  agency 
has  proof  that  previously  vinrecognlzed 
significance  exists,  or  has  accrued,  the 


State  or  Federal  agency  may  resubmit  a 
nomination  for  the  property  as  outlined 
below. 

(4)  In  the  event  that  a  structure  Is 
moved,  deletion  from  the  National  Regis¬ 
ter  will  be  automatic  unless  the  above 
procedures  are  followed  prior  to  the 
move.  If  the  property  has  already  been 
moved,  it  is  the  State  or  Federal  agency’s 
responsibility  to  notify  the  National  Reg¬ 
ister.  Assuming  that  the  State  or  Federal 
agency  wishes  to  have  the  structure  re¬ 
enter^  in  the  National  Register,  it 
must  be  nominated  again  on  new  forms 
which  should  discuss: 

(i)  The  reasons  for  the  move; 

(ii)  The  effect  on  the  property’s  his¬ 
torical  integrity,  and 

(iii)  The  new  setting  and  general  en¬ 
vironment,  including  evidence  that  the 
new  site  does  not  possess  hlstoricsd  sig¬ 
nificance  that  would  be  adversely  af¬ 
fected  by  the  intrusion  of  the  site. 

In  addition,  new  photographs  showing 
the  structure  at  its  new  location  must  be 
sent  along  with  the  revised  nomination. 
Any  such  nomination  submitted  by  a 
State  must  be  approved  by  the  State  re¬ 
view  board. 

(5)  Properties  moved  in  a  manner  con¬ 
sistent  with  the  comments  of  the  Advi¬ 
sory  Coimcil  on  Historic  Preservation,  in 
accord  with  its  procedmes  (36  CFR  Part 
800) ,  are  granted  an  exception  to  §  60.16 
(b) .  Moving  of  properties  in  accord  with 
the  Advisory  Council’s  procedures  should 
be  dealt  with  individually  in  each  mem¬ 
orandum  of  agreement. 

§  60.17  Removing  properties  from  the 
National  Register. 

(a)  Properties  nominated  by  the  States 
or  Federal  agencies  will  be  removed  from 
the  National  Register  only  when  they 
have  ceased  to  meet  the  criteria  for  the 
National  Register:  when  the  qualities 
which  caused  them  originally  to  be  nom¬ 
inated  have  been  lost  or  destroyed;  upon 
proof  that  an  error  in  professional  judg¬ 
ment  has  been  made;  or,  for  failure  to 
follow  the  procedures  set  forth  herein. 
Information  concemmg  the  loss  of  integ¬ 
rity,  error  in  judgement,  or  procedural 
error  should  be  sulxnitted  through  the 
appropriate  State  Historic  Preservation 
Officer  or  Federal  representative  to  the 
Keeper,  Natiimal  Register,  National  Park 
Service,  Washington,  D.C.  20240. 

Dated;  January  5,  1976. 

Gary  Everhardt, 
Director,  National  Park  Service. 

IFR  Doc.76-786  Filed  1-8-76:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  B— LAND  RESOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2378] 

PART  2090— SPECIAL  LAWS  AND  RULES 
PART  2610— SCRIP 
Veterans  Benefits 

The  authorities  (43  UJ3.C.  271,  272, 
273:  Pub.  L.  88-545,  78  Stat.  751)  for 
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Issuance  of  43  CFR  2096.0-3  Cb) ;  2096.1- 
1(b)  and  2096.1-2(a)  (2),  (3),  (4).  and 
(5)  inroviding  for  boiefits  to  vetmins 
who  served  In  certain  wars  prior  to  1922; 
and  43  CFR  Part  2610  proyiding  for  re¬ 
tirement  of  scrip,  lieu  selection,  and  simi¬ 
lar  rights  have  expired  or  have  been 
fully  executed. 

TTier^ore,  43  CFR  2096.0-3(b) ;  2096.1- 
1(b)  and  2096.1-2(a)  (2),  (3).  (4),  and 
(5)  and  43  CFR  Part  2610  are  deleted 
from  the  Code  Federal  Regulations. 

Jack  O.  Horton, 
Assistant  Secretary  of  the 
Interior. 

January  5,  1976. 

{FB  Doc.78-696  PUed  l-8-76;8;45  am] 


[Circular  No.  2379] 

PART  2090— SPECIAL  LAWS  AND  RULES 

PART  2740— RECREATION  AND  PUBLIC 
PURPOSES  ACT 

ClassHfcation  of  Lands  for  Disposal  Under 

Recreation  and  Public  Purposes  Act 

The  purpose  of  this  amendment  is  to 
revise  regulations  found  at  §§  2091.3-2(a) 
and  2741.2(d)  of  TiUe  43,  Code  of 
Federal  Regulations  to  correctly  reflect 
provi^ns  of  the  Recreation  and  Pub¬ 
lic  Purposes  Act,  as  amended  (43  U.S.C. 
869) .  Present  regulations  inoorrectly 
state  that  classifications  of  land  for  dis¬ 
posal  under  the  Recreation  and  Public 
Purposes  Act,  except  for  Alaska,  will  be 
made  pursuant  to  section  7  of  the  act 
of  June  28,  1934  (43  U.S.C.  315f).  All 
classifications  for  disposal  of  lands 
under  the  Recreation  and  Public  Pur¬ 
poses  Act  are  property  made  pursuant  to 
the  authority  contained  in  that  act.  The 
subject  regulations  are  hereby  amended 
accordingly. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rulemaking  and  to  invite  the  public  to 
participate  in  rulemaking  except  where 
such  participation  would  be  imprac¬ 
ticable.  unnecessary  or  contrary  to  the 
public  Interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rules  or 
regulations  (36  FR  8336,  May  4.  1971) . 
Public  participation  is  unnecessary  in 
this  case  since  the  revision  merely  cor¬ 
rects  erroneous  statements  of  authority 
and  will  have  no  adverse  effect  on  the  in¬ 
terested  public. 

The  amendments  are  hereby  adopted 
as  set  forth  below  and  will  become  ef¬ 
fective  February  9,  1976.  Subchapter  B 
of  Chapter  n.  Title  43,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  In  S  2091.3-2,  the  heading  and  par¬ 
agraph  (a)  are  revised  to  read  as 
f(^ows: 

§  2091.3—2  Under  the  Recreation  and 
Public  Purposes  Act. 

(a)  Lands  classified  under  the  Recrea¬ 
tion  and  Public  Purposes  Act,  as  amended 
(43  UB.C.  869),  are  segregated  from  all 
appr(H>riattoD8,  including  locations  under 
the  mining  laws,  except  as  provided  in 
the  order  of  classification  or  amendment 
thereof. 

*  •  •  •  • 

2.  In  S  2741.2,  paragrc^h  (d)  Is  revised 
to  read  as  follows: 


§  2741.2  Clasfiiiiication  of  the  land. 

•  •  •  *  • 

(d)  Lands  classified  pursuant  to  the 
act  are  segregated  from  all  appropria¬ 
tions,  Including  locations  under  the 
mining  laws,  except  as  provided  in  the 
order  of  classification  or  amendment 
thereof. 

Jack  O.  Horton, 

Assistant  Secretary 
of  the  Interior. 

January  5, 1976. 

[FR  Doc.76-696  PUed  l-«-76;8:46  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  87— AVIATION  SERVICES 
Type  Acceptance  Equipment 

Order.  In  the  matter  of  editorial 
amendment  of  §  87.79  of  the  Commis¬ 
sion’s  rules. 

1.  By  this  order,  it  is  intended  to  edito¬ 
rially  update,  through  an  address  change. 
Part  87  of  the  rules.  The  Federal  Aviation 
Administratlcm  (FAA)  has  recently  un¬ 
dergone  a  reorganization  which  affected 
the  agency’s  frequency  management  or¬ 
ganisation. 

2.  Previously,  the  Spectrum  Analysis 
Branrti  of  the  S3rstems  Research  and 
Development  Sa*vice  of  the  FAA  handled 
notifications  of  type  acceptance  of  equip¬ 
ment.  The  Spectrum  Analysis  Branch 
has  been  abolished.  The  FAA’s  Spectrum 
Management  Stsdf  of  Systems  Research 
smd  Development  Service  now  has  cog¬ 
nizance  over  type  acceptance  notifica¬ 
tions. 

3.  Authority  for  this  amendment  ap¬ 
pears  in  sections  4(1)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  in  S  0.231  of  the  Commis- 
don’s  rules  and  reg\ilations.  ^ce  the 
amendment  is  editorial  in  nature,  in¬ 
tended  merely  to  change  the  siddress  as 
noted  above,  the  prior  notice,  procedure 
and  effective  date  provisions  of  5  U.S.C. 
553  are  not  applicable. 

4.  In  view  of  the  above:  It  is  ordered. 
That  effective  December  1,  1975,  Part  87 
is  amended  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  25  amended,  1066,  1082; 
(47  UA.C.  164,  303)  ) 

Adopted:  November  18, 1975. 

Released:  November  20, 1975. 

Federal  ComnmiCATioNS 
Commission. 

[seal]  R.  D.  Lichtwardt, 

Executive  Director. 

Part  87  of  Chapter  I  of  ’Iltle  47  of  the 
Ctode  of  Federal  Regulations  is  amended 
as  follows: 

Section  87.79(d)  is  revised  as  follows: 
§  87.79  Type  acceptance  equipment. 

•  •  •  •  • 

(d)  In  the  case  of  applications  for  type 
acceptance  of  equipment  (ground  and 
airborne)  intended  for  transmission  In 
any  of  the  frequ^cy  bands  listed  btiow, 
the  aigillcant  shaU,  cm  a  date  no  later 
than  the  date  of  filing  of  the  application 
with  the  Commission,  tranomit  to  the 


Federal  Aviation  Administration  (FAA) 
a  letter  of  notification  advising  that 
agency  of  the  Intent  to  file,  or  the  filing, 
as  appropriate,  of  the  type  acceptance 
application.  (Manufacturers  and  inven¬ 
tors  are  encouraged  to  contact  the  FAA 
in  the  early  conceptual  or  developmental 
stages  to  reduce  the  possibilities  of  ac¬ 
ceptance  delays  and  economic  loss.)  The 
letter  of  notification  shall  be  transmitted 
to:  Federal  Aviation  Administration. 
Syst«ns  Research  and  Development 
Service  Spectrum  Management  Staff. 
ARD-60,  2100  Second  St.,  SW.,  Wash¬ 
ington,  D.C,  20591.  It  shall  describe  the 
equipment,  giving  the  identification  by 
manufacturer  and  type  number  and  in¬ 
cluding  statements  of  the  antenna  char¬ 
acteristics.  rated  output  power,  type  and 
characteristics  of  emission,  the  f  requencj- 
or  frequencies  of  operation,  statement  of 
essential  receiver  characteristics  if  pro¬ 
tection  is  required,  and  the  purpose  for 
which  the  equipment  is  to  be  used.  ’The 
type  acceptance  application  shall  include 
a  ccg)y  of  the  letter  of  notification  and 
shall  attest  to  its  transmittal,  and  date 
thereof,  to  the  FAA.  Action  will  be  with¬ 
held  for  a  period  of  21  days  following 
the  date  of  receipt  of  the  t3^  acceptance 
application  in  order  to  afford  the  FAA 
an  opportimity  to  comment.  If  the  Com¬ 
mission  receives  from  FAA  an  objection 
to  Issuance  of  type  acceptance  which  in¬ 
cludes  a  showing  of  nemoompatibility  of 
the  equipment  with  the  National  Air¬ 
space  System,  the  Commission  will  con¬ 
sider  this  showing  together  with  all  other 
information  in  its  possession  concerning 
the  equipment  before  tcdcing  final  action 
on  the  application.  ’The  frequency  bands 
are  as  follows: 

lOe  lIHz  to  11T.975  MHz 
328.6  MHz  to  336.4  MHz 
960  MHz  to  1215  MHz 
1636  MHz  to  1660  MHz 
5000  MHz  to  5250  MHz 
14.0  OBz  to  14.4  OHz 
15.40  OHz  to  16.70  OHz 
24.25  OHz  to  25.25  OHz 
31.80  OHz  to  33.40  OHz 

[FR  Doc.76-637  Filed  l-8-76;8;45  am] 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

[Docket  No.  75-16;  Notice  06] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Dus  Air  Brake  Systems 

*11118  notice  amends  Standard  No.  121, 

Air  Brake  Systems,  to  suspend  until  Jan¬ 
uary  1,  1977,  the  service  brake  stopping 
distance  requirements  as  they  apply  to 
buses. 

The  NHTSA  preaxMed  a  1-year  sus¬ 
pension  of  service  brake  stopping  dis¬ 
tances  (40  FR  52856,  November  13. 1975) 
following  a  public  meeting  on  Standard 
No.  121  (49  CFR  571.121).  Bus  perform¬ 
ance  was  reviewed  by  manufacturers  and 
users,  and  by  Rockwell  International  | 
Corporation,  presently  the  manufacturer  I 
of  most  of  the  axles  and  antilock  com-  ] 
ponents  installed  in  transit  and  intercity  I 
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buses.  Other  data  collected  by  the 
NHTSA  substantiate  a  pattern  of  erratic 
behavior  in  bus  antilock  equipment  used 
in  most  transit  and  intercity  operation 
that  warrants  discoimection  while  a  cor¬ 
rection  is  fully  developed.  The  proposed 
suspension  was  based  on -manufacturer 
and  user  requests  for  a  period  in  which 
modified  hardware  could  be  field-evalu¬ 
ated  along  with  other  antilock  systems 
being  offered  for  bus  applications. 

The  comments  uniformly  supported 
the  proposed  suspension  of  service  brake 
stopping  distance  requirements  (includ¬ 
ing  the  “no  lockup”  requirement)  for 
transit  and  intercity  buses.  However, 
component  suppliers,  bus  manufacturers, 
and  bus  users  differed  over  the  extent  of 
the  proposal  in  three  areas. 

Rockwell  and  General  Motors  ex¬ 
pressed  concern  that  the  preamble  to  the 
proposal  had  not  made  clear  whether  the 
proposal  was  intended  to  meet  problems 
other  than  oratic  antilock  performance. 
Transport  of  New  Jersey  also  objected 
that  the  proposal  might  be  narrowly  con¬ 
strued  to  mean  that  only  the  “no  lockup” 
aspect  of  the  stopping  distance  require¬ 
ments  woiild  be  suspended.  AM  Ckmeral 
questioned  whether  the  revision  included 
“any  attempt  to  impose  stopping  distance 
and  lane  limit  test  requirements.” 

The  NHTSA  proposed  suspension  of 
the  service  brake  stopping  distance  re- 
quir«nents  (S5.3.1)  in  their  entirety,  not 
just  the  “no  lockup”  requirements  of  the 
section.  Suspension  of  the  entire  require¬ 
ment  was  intended  to  moderate  the 
maintenance  and  misadjustment  prob- 
l«ns  that  are  associated  with  the  faster 
wearing  brake  linings  provided  in  com¬ 
pliance  with  the  standard. 

General  Motors  noted  that,  because  of 
the  unique  configmation  of  the  braking 
system  on  its  new  transit  bus,  the  limited 
natmre  of  the  NHTSA’s  proposed  sus¬ 
pension,  specifically  the  continuation  of 
the  partial  system  failure  requirements. 
Inadvertently  prevents  their  bus  from 
utilizing  the  lower-coefBcient  linings  in¬ 
tended  by  the  proposal.  This  issue  is 
presently  under  consideration  by  the 
agency,  and  may  be  the  subject  of  an¬ 
other  proposal  to  be  issued  shortly. 

The  second  area  of  concern  to  some 
manufactiurers  was  whether  the  NHTSA 
intended  to  cover  school  buses  with  the 
proposed  exclusion.  General  Motors  and 
Wagner  Electric  Corporation  expressed 
the  view  that  school  buses  should  not 
be  included.  Intematl<mal  Harvester, 
Crown  Coach,  and  several  school  dis¬ 
tricts  believed  that  the  v^lcles  should 
be  included  in  the  suspension.  The 
NHTSA  Intended  to  Include  schocd  buses 
in  its  proposal  and,  based  on  review  of 
the  comments,  has  ctmcluded  that  these 
buses  should  be  Included  in  the  suspen¬ 
sion. 

International  Harvester  pointed  out 
that  the  stop-and-go  cycle  of  school  buses 


can  cause  distinctive  stresses  on  the  air 
brake  system  that  are  similar  to  that 
enooimtered  in  transit  bus  operation. 
While  not  made  explicit,  Chrown  Coach’s 
comments  illustrate  that  some  school 
buses  utilize  the  same  axles  and  antilock 
component  as  transit  and  intercity  buses. 
Limiting  the  suspension  to  a  portion  of 
the  air-braked  school  buses  would  create 
an  unintended  economic  disadvantage 
for  some  school  buses  of  this  type. 

Wagner  and  General  Motors  argued 
that  some  school  buses  utilize  truck 
chassis  and  brake  systems,  and  that  these 
systems  do  not  suffer  from  the  same 
problems  as  the  bus  components  criti¬ 
cized  at  the  public  meeting.  It  is  true  that 
the  ccxnponents  utilized  generally  in 
trucks  and  also  used  in  some  buses  have 
be«i  determined  to  be  reliable  (40  FR 
59222,  Deconber  22,  1975).  The  usage 
cycles  of  various  vehicles  are,  however, 
evidently  an  Important  factor  in  some 
of  the  problons  that  have  been  experi¬ 
enced.  Considering  the  similarity  in  the 
usage  of  scho(d  buses  to  that  of  transit 
buses,  this  agency  has  decided  that  the 
most  desirable  course  of  action  is  to  in¬ 
clude  school  buses  in  the  susp^ision  of 
stopping  distance  requirements. 

The  third  area  in  which  cmnmenters 
questioned  the  extent  of  the  proposal  was 
the  length  of  the  suspension.  Bus  oper¬ 
ators  and  their  associations  (e.g..  Na¬ 
tional  Association  of  Motor  Bus  Owners 
(NAMBO) ,  American  Public  Transit  As¬ 
sociation  (APTA),  Chicago  Transit  Au¬ 
thority)  and  bus  manufacturers  (General 
Motors,  AM  General,  and  Eagle  Inter¬ 
national)  generally  argued  that  a  1-year 
evaluation  period  following  development 
of  adequate  corrections  to  existing  or  new 
hardware  would  be  necessary.  Motor 
Coach  Industries  and  Transportation 
Manufacturing  Corporation  (manufac¬ 
tiurers  of  the  majority  of  intercity  buses) 
supported  the  1-year  proposal  without 
commenting  on  the  adequacy  of  the  pro¬ 
posed  1-year  suspension  period.  Rock¬ 
well,  as  the  present  manufacturer  of 
most  of  the  transit  and  intercity  bus 
axles  and  antUock  systems,  cautioned  the 
NHTSA  that  a  specific  date  for  the  ef¬ 
fectiveness  of  S5.3.1  would  reduce  the 
thoroughness  of  the  evaluation  program. 
The  company  did  support  the  1-year  sus¬ 
pension. 

The  proposal  was  for  a  1-year  sus¬ 
pension  only.  This  agency  has  not  found 
this  to  be  an  emergency  situation  that 
would  justify  promulgating  a  delay 
greater  than  that  proposed  without  the 
benefit  of  notice  and  opportunity  to 
comment.  Therefore,  the  NHTSA  hereby 
makes  final  its  proposed  1-year  suspen¬ 
sion  of  the  stopping  distance  require¬ 
ments.  and  will  further  evaluate  the  re¬ 
quests  f(«  a  l<»g»  period  of  suspension. 
Bus  manufacturers  have  stated  that  they 
Intend  to  iidtlate  field  evaluaUon  of  im¬ 
proved  antilock  systens,  and  this  ageicy 
will  actively  monitor  these  efforts  as  the 


basis  for  future  action.  The  support  of 
field  testing  by  NAMBO  and  Aj^A  will 
also  be  important  in  making  meaning¬ 
ful  evaluations  of  anticipated  system 
modifications. 

cairysler,  Preightliner,  and  Interna¬ 
tional  Harvester  recommendations  on 
other  aspects  of  the  standard  and  Its 
applicability  to  other  vehicle  types  have 
bron  responded  to  in  the  NHTSA’s  re¬ 
cent  proposal  for  modification  of  the 
standard’s  performance  levels  for  trucks, 
buses  and  trailers  (40  FR  59222,  De¬ 
cember  22.  1975) . 

AM  General  asked  whether  buses  man¬ 
ufactured  during  the  suspension  could 
be  required  to  be  retrofitted  in  the  fu¬ 
ture.  The  answer  is  no.  The  motor  ve¬ 
hicle  safety  standards  in  effect  at  any 
date  apply  according  to  their  terms  only 
to  vehicles  manufactured  on  that  date. 
In  answer  to  AM  General’s  question 
whether  the  antilock  systems  on  121- 
equlK)ed  buses  ms^r  “be  cmni^etely  de- 
activitated  and  dismantled  I*™!  the  ve¬ 
hicle  returned  to  the  pre-FMVSS  #121 
status,”  it  is  the  position  of  the  NHTSA 
that  manufacturers  and  <H7erat(u:s  are 
the  persons  qualified  and  required  to  de¬ 
termine  the  safest  oonflguratkm  for 
eratlon  of  their  vehicles,  subject  to 
applicable  Bureau  of  Motor  Carrier 
Siffety  regulations.  With  regard  to  the 
effect  of  Federal  law  on  the  modifica- 
tlMi  of  safety  systems,  a  manufacturer 
of  air-braked  buses  that  conform  to  the 
air  brake  standard  may  Instruct  the 
owners  of  its  products  to  disconnect  the 
antilock  s3rstem  used  to  meet  the  stand¬ 
ard,  for  the  period  necessary  to  correct 
a  safety-related  defect  in  the  system 
that  may  make  its  operation  hazardous. 

It  is  also  noted  that  this  amendment 
constitutes  the  NHTSA’s  favorable  re¬ 
sponse  to  APTA’s  October  6, 1975,  request 
for  modification  of  the  standard,  and 
the  October  22,  1975,  petition  of  the 
Eastern  Bus  Maintenance  Men’s  Con¬ 
ference  concerning  Standard  No.  121. 

In  consideration  cff  the  foregoing, 
S5.3.1  of  Standard  No.  121  (49  CFR 
571.121)  is  amended  by  the  addition  of 
the  phrase  “Except  for  a  bus  manufac¬ 
tured  before  January  1,  1977,  and”  at 
the  beginning  of  the  first  sentence. 

Effective  date;  January  6,  1976,  be¬ 
cause  this  amendment  represents  a  re¬ 
laxation  of  the  requirements  of  the 
standard  and  does  not  place  additional 
requirements  mi  any  person,  it  is  found 
for  good  cause  shown  that  an  imme¬ 
diate  effective  date  is  in  the  public 
interest. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(14  TTA.O.  1399,  1407);  delegation  ot  author¬ 
ity  at  49  CFR  1.60) 

Issued  on  January  6,  1976. 

James  B.  Gbsgobt, 
Adminitrator. 
[FR  Doc.76-630  Piled  l-e-76:2:09  p.m.) 
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proposed  rules 


This  Motion  of  tho  FEDERAL  REGISTER  contains  noticM  to  the  pubilc  of  the  proposed  issuence  of  roles  and  rsgutotlons.  The  purpoM  of 
thsM  neticm  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  role  tnaking  prior  to  the  adoption  of  the  final  roioB. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFRPart7] 

EL  PORTAL  ADMINISTRATIVE  SITE 
YOSEMITE  NATIONAL  PARK.  CAUFORNIA 

Use  of  Site 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  section  3  of 
the  Act  of  August  25.  1916  (39  Stai.  535, 
as  amended:  16  U£.C.  3) ,  and  the  Act  of 
September  2,  1958  (72  Stat.  1662;  16 
U^.C.  47-1) ,  as  amended  by  the  Act  of 
July  21.  1968  (82  Stat.  393;  16  U.S.C. 
47-2),  National  Park  Service  Order  No. 

77  (38  FR  7478,  as  amended,  39  FR  4597) 
and  Regional  Director,  Western  Region 
(^er  No.  7  (37  FR  6326,  as  amended,  39 
FR  13903,  and  40  FR  19508) .  it  is  pro¬ 
posed  to  add  a  new  i  7.17  to  Chapter  I, 
Title  36  of  the  Code  of  Federal  Regula- 
ti(ms  as  set  forth  below. 

The  Act  of  September  2, 1958,  author- 
iaed  the  establishment  of  an  administra¬ 
tive  site  for  Yos^nite  Natkmal  Park  in 
the  El  Portal  area  adjacent  to  the  parte. 
The  Act  Qiecified  that  the  administra- 
tive  site  was  not  to  become  a  part  of 
Yosemite  National  Park  and  that  it  was 
not  to  be  subject  to  regulations  govern¬ 
ing  the  park.  However,  the  Secretary  of 
the  Interior  was  authorized  to  make  and 
publish  regulations  deemed  necessary  t<x 
use  and  management  of  the  site. 

Paragraph  (a)  of  the  proposed  regu¬ 
lations  adepts  certain  general  regulations 
iron  Parts  2  and  5  of  36  CFR  Ch.  I. 
These  regidations  pertain  primarily  to 
public  use.  resource  protection  and  com- 
mooial  operations.  Paragrai^  (b)  oaa- 
talns  regidations  which  are  specific  to 
the  El  Portal  site  and  cannot  be  directly 
adopted  from  elsewhere  in  this  C2iapter. 

Ihese  regulations  are  being  established 
in  a  separate  section  of  Part  7  to  avoid 
confusion  with  those  special  regulatkms 
for  Yosemite  Nati(mal  Park  contained  in 
i  7.16.  Hie  special  regulations  in  i  7.16 
are  not  applicable  to  the  El  Portal  Ad¬ 
ministrative  Site,  since  it  is  not  a  part 
of  Yosemite  National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whoever  practical,  to  af¬ 
ford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulunaklng  process.  Ac¬ 
cordingly.  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  regulations 
to  the  Superintendent,  Yosemite  Na¬ 
tional  Park,  C^alifomia  95369,  on  or  be¬ 
fore  February  9, 1976. 

It  is  pr(8?osed  to  amend  Part  7,  Chap¬ 
ter  I,  Title  36  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  7.17  as 
follows: 


§  7.17  El  Portal  Adminutrative  Site  for 
Yosemite  National  Park* 

(а)  The  following  regulaticms  of  Parts 
1  through  6  of  this  chaptor  are  adopted 
for  the  El  Portal  Administrative  Site  and 
shall  i^ply  to  all  persons  altering,  using, 
visiting,  residing  or  otherwise  within  the 
boundaries  of  that  site.  No  other  regu¬ 
lations  of  Parts  1  through  6  of  this  chap¬ 
ter  shall  so  apply.  The  adwted  regula- 
tums  shall  reflect  any  changes  in  wording 
or  numbering  which  may  hereafter  be 
made  to  the  basic  regulattoos. 

(1)  80C.2.1  (a),  (b) 

(2)  Sec.  2.S(b) 

(3)  sec.  2.4  (a),  (c) 

(4)  Sec.  2.9  (a) ,  (b) 

(5)  Sec.  2.10 

(б)  Sec.  2.12(e) 

(7)  Sec. 224  (a),  (b).  (d).  (g) 

(8)  Sec.  227  (a),  (b) 

(9)  Sec.  5.1 

(10)  Sec.  6.3 

(11)  Sec.  6.7 

(12)  Sec.6.8(a).  (b).  (c) 

(13)  Sec. 52  (a),  (b).  (c) 

(14)  Sec. 6.10  (a),  (b),  (c) 

(15)  Sec.  5.16 

(b)  The  following  ropilations  shall 
also  ai9ly  to  all  persons  entering,  using, 
visiting,  residing,  or  othorwise  within  the 
boundaries  of  the  El  Portal  Administra¬ 
tive  Site: 

(1)  Camping  of  any  type  is  pro¬ 
hibited. 

(2)  Trees  shall  not  be  felled,  cut  or 
trimmed  for  any  purpose,  including  fueL 
except  as  authorized  by  the  Superln- 
temdent  to  control  tree  hazards  or 
disease. 

(3)  The  keeping  of  animals  as  pets  is 
permitted  imder  such  conditions  as  may 
be  prescribed  by  the  Superintendent. 

(4)  Permitting  pets  to  run  unre¬ 
stricted  or  inta*fere  with  the  passage  of 
persons  is  prohibited. 

(5)  The  use  of  motor  vehicles  oS  es¬ 
tablished  public  roads,  and  off  public 
and  residential  parking  areas,  is  pro¬ 
hibited. 

(6)  Prospecting,  mining,  and  location 
of  mining  claims  is  prohibited. 

(7)  Residence  is  prohibited  except  in 
accordance  with  a  written  authorhiation 
by  the  United  States. 

(8>  The  intentional  or  wanton  pos- 
sessicxi,  destruction,  injury,  defacement, 
ronovsJ,  or  disturbance  in  any  manner 
of  any  public  building,  sign,  equipment, 
monument,  marker,  or  other  structure, 
or  of  any  relic  artifact,  ruin,  or  historic 
or  prdiistoric  feature  or  of  any  other 
similar  public  property  is  prohibited. 

(9)  The  creation  or  maintenance  of 
a  nuisance  is  prcdiibited. 

Leslie  P.  Arnberger, 

Superintendent, 
Yosemite  National  Park. 
(FR  Doc.76-628  Filed  l-8-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  907] 

HANDUNG  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Expenses  and  Rate  of  Assess¬ 
ment  for  1975-76  Fiscal  Year  and  Carry¬ 
over  of  Unexpended  Fuikls  ' 

This  notice  invite  writtoi  ocunment 
relative  to  proposed  expenses  of  $475,590 
and  a  rate  of  assessment  of  $0j013  per 
cartcxi  of  oranges  to  suiniort  the  activi¬ 
ties  of  the  Navel  Orange  Administrative 
Committee  for  the  1975-76  fiscal  year 
under  Marketing  Order  No.  907. 

Consideration  is  being  given  to  the 
frdlowlng  proposals  submitted  by  the 
Navel  Orange  Administrative  Commit¬ 
tee.  established  under  the  marketing 
agreen^nt,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907) ,  regu¬ 
lating  the  handling  of  Navd  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provislmis  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
nH.C.  601-674),.  as  the  ag^^cy  to  ad¬ 
minister  the  terms  and  provisions  there¬ 
of: 

(1)  That  the  expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Committee 
during  the  period  November  1,  1975, 
through  October  31,  1976,  will  amovmt 
to  $475,500. 

(2)  That  there  be  fixed,  at  $0,013  per 
carton  of  oranges,  the  rate  of  assess¬ 
ment  payable  by  each  handler  in  ac¬ 
cordance  with  §  907.41  of  the  aforesaid 
marketing  agreement  and  order. 

(3)  That  unexpended  funds  in  excess 
of  expenses  incurred  dining  the  fiscal 
year  ended  October  31,  1975,  In  the 
amount  of  $20,000,  be  carried  over  as  a 
reserve  in  accordance  with  §  907.42  of 
said  marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
toi  data,  views,  or  arguments  in  coimec- 
Uon  with  the  aforesaid  proposals  should 
file  eame  in  quadruplicate  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Admlnistratimi 
BuUding.  Washington,  D.C.  20250,  not 
later  January  26,  1976.  All  written 
.qihmiaginmg  made  pursuant  to  this  notice 
win  be  made  available  for  public  inspec¬ 
tion  at  the  office  -of  the  Hearing  Clerk 
during  xegular  business  hours  (7  CFR 
1.27(b)). 

Dated;  January  5. 1976. 

Charles  R.  Brade», 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricvl- 
tural  Marketing  Service. 

[PR  Doc.76-621  Piled  1-8-76:8:46  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  Sacurity  Administration 
[20CFRPart422] 

[Begs.  No.  22] 

ORGANIZATION  AND  PROCEDURES 
AvailabHity  of  Information  to  the  Public 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  <5  UJ3.C. 
553) .  that  the  proposed  amendments  set 
forth  in  tentative  form  below  are  pro¬ 
posed  by  the  Commissioner  of  Social 
Security  with  the  aivroval  of  the  Secre¬ 
tary  of  Education,  and  Welfare. 

Subpart  E  of  Part  422  constitutes  the 
regulations  issued  by  the  Social  Secur¬ 
ity  Administratlcm  in  implementation  of 
the  Freedom  of  Information  Act  (5  n.S.C. 
552)  and  in  supplementation  of  the  Pub- 
11c  Informaticm  Regulations  (45  CFR 
Part  5)  of  the  Department  of  Health. 
Education,  and  Welfare.  Certain  of  the 
proposed  amendments  are  being  made  in 
compliance  with  the  Freedom  of  Infor¬ 
mation  Act  Amendments  (Pub.  L.  93- 
502)  approved  November  21,  1974.  In 
addition,  certain  technical  amendments 
are  being  made  to  conform  Part  422  with 
the  Department’s  regulations,  as 
amended  effective  May  1,  and  June  24, 
1975.  See  40  FR  18997  and  26512. 

The  Freedom  of  Information  Act 
Amendmrats  require  that  each  agency 
publish  Indexes:  of  final  opinions  suid 
orders  made  in  the  adjudication  of  cases ; 
of  statements  of  policy  and  interpreta¬ 
tion  which  are  adopted  Yny  the  agency 
and  are  not  published  in  the  Federal 
Register;  and  of  administrative  staff 
manuals  and  staff  instructions  that  af¬ 
fect  a  membo:  of  the  publle.  Such  in¬ 
dexes  must  cover  a  period  of  time  begin¬ 
ning  with  July  4,  1967.  The  Social  Se¬ 
curity  Administration  pubUdies  these 
indexes  in  the  “Sodal  Security  Rulings”. 
It  is  proposed  to  amend  S  422.406  to  re¬ 
flect  this  decision.  Since  July  4,  1967, 
the  Social  Security  Administration  has 
made  some  149  million  determinations 
in  retirement  and  survivors  insurance 
benefit  cases,  9.3  million  in  disability  in¬ 
surance  and  miner’s  benefit  cases,  and 
470  million  in  health  Insurance  cases. 
The  volume  of  determinatkms  is  so  huge 
that  publication  of  an  index  of  all  such 
determinations  would  be  a  virtual  impos¬ 
sibility  and  would  neither  aid  nor  en¬ 
lighten  the  public.  Also,  written  ra¬ 
tionale  tar  the  determlnatton,  often 
made  on  the  basis  of  unquestioned  facts, 
does  not  exist  in  the  majority  of  cases. 
They  are  not  considered  precedential 
and  they  are  not  consulted  in  the  ad¬ 
judication  of  other  cases.  ’Those  cases 
that  influence  determinations  and  deci¬ 
sions  of  the  Social  Security  Administra¬ 
tion,  goierally  the  final  orders  and  opin¬ 
ions  which  5  XTH.C.  552(a)  (2)  requires  to 
be  made  available  to  the  public,  are  pub¬ 
lished  in  the  “Social  Security  Rulings”. 

It  is  proposed  to  revise  I  422.125(e)  (2) 
to  charge  a  fee.  in  accordance  with  the 
schedule  set  out  in  S  422.440,  when  a 
more  detailed  statement  of  earnings  is 


requested  tar  a  purpose  not  related  to 
title  n  of  the  Social  Security  Act. 

Section  422.412  now  sets  out  the  prin¬ 
ciple  that  staff  manuals  which  contain 
policies,  procedures,  or  Interpretations 
that  affect  the  public  are  available  for 
public  inspection  and  copying.  The  prin¬ 
ciple  remains  imchang^.  The  Social 
Security  Administration,  though,  issues 
numerous  manuals  of  procedures  which 
have  not  previously  been  routinely  made 
available  to  the  public.  For  the  most 
part,  they  are  detailed  Instructions  for 
the  routine  performance  of  specific  jobs. 
These  manuals  of  procedure  will  also  be 
made  available  for  inspection  and  copy¬ 
ing.  A  complete  listing  of  all  manuals  is 
published  in  the  “Social  Security  Rul¬ 
ings”.  The  listing  first  appeared  in  the 
January  1975  issue  and  will  be  repub¬ 
lished  annually  thereafter  in  January  is¬ 
sues.  Supi^ments  will  be  publl^ed 
throughout  the  year  at  quarterly  inter¬ 
vals. 

Section  422.428  discusses  where  re¬ 
quests  for  information  may  be  made. 
'Ihe  section  presently  provides  that  re¬ 
quests  may  be  made  to  any  ofBce  of  the 
Social  Security  Administration.  This  is 
being  modified  to  provide  that  requests 
for  materials  listed  in  S6  422.430  and 
422.432  should  be  submitted  to  social  se- 
curi^  district  offices  and  branch  offices, 
and  requests  for  other  records  should  be 
addressed  to  the  Director,  Office  of  In¬ 
formation,  Social  Security  Administra¬ 
tion.  or  to  the  Information  Center  Officer 
in  the  appropriate  regional  offices.  Re¬ 
quests  for  information  about  certain  in¬ 
dividual  records  pertaining  to  individ¬ 
uals  entitled  to  or  receiving  social  secu¬ 
rity  benefits  should  be  addressed  to  speci¬ 
fied  officials  having  custody  of  the  rec¬ 
ord. 

It  is  proposed  to  revise  §  422.436  to 
provide  that  a  requester  need  only  rea¬ 
sonably  describe  the  record  he  seeks  and 
that  decisions  must  be  reached  within  10 
working  days  fnxn  the  date  the  request 
is  received  by  the  offioe  designated  in 
§  422.428.  However,  this  time  period  may 
be  extended  imdn  circumstances  de¬ 
scribed  in  §  422.436(b) .  This  conforms 
the  section  to  the  Freedom  of  Informa¬ 
tion  Act  Amendments. 

Section  422.440  sets  out  a  fee  schedule 
cemforming  to  the  one  lurescribed  by 
file  Department  of  Health,  Education, 
and  Welfare  on  May  1.  1975,  at  40  FR 
18998  for  Departmentwide  use. 

It  is  prcHPOsed  to  revise  S  422.444  to  au¬ 
thorize  only  certain  specific  individuals 
to  officiidly  deny  the  requests  directed  to 
them  by  proposed  S  422.428. 

It  is  proposed  to  revise  S  422.448  to  set 
out  in  more  detail  the  procedxure  for  han¬ 
dling  an  appeal  of  a  denial  of  a  request 
for  Informatlmi,  and  the  time  limits  im¬ 
posed  by  the  Freedom  of  Information 
Act  Amendmrats  during  which  an 
agency  must  decide  to  affirm  or  reverse 
such  denial.  The  time  limit  may  be  ex¬ 
tended  imder  circumstances  described  In 
§422.436<b). 

The  present  S  422.452  provides  that  a 
denial  may  be  reviewed  tqr  the  Federal 
courts  pxursuant  to  5  UH.C.  522(a)(3). 


It  is  proposed  to  revise  this  section  to 
reflect  the  fact  that  judicial  review  is 
now  authmized  by  5  nJ3.C.  552(a)  (4) .  as 
amended  by  section  1(b)(2)  of  Pub.  L. 
93-502. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Depeutment  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1585,  Baltimore,  Maryland  21203,  on 
or  b^ore  February  9,  1976. 

Copies  of  all  c(»nments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
pubUc  inspection  during  regular  business 
hours  sit  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Information,  Soclsd  Secu¬ 
rity  Administration,  Department  of 
Health.  Education,  and  Welfare.  North 
Building,  Room  4146,  330  Independence 
Avenue,  SE.,  Washin^n,  D.C.  20201. 

The  proposed  sunendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205, 1102,  and  1106  of  the  Social 
Security  Act,  53  Stat.  1368,  as  amended, 
49  Stat.  647,  as  amended,  53  Stat.  1389. 
as  amended;  42  U.S.C.  405,  1302,  and 
1306;  anefs  UJS.C.  552. 

(Catalog  of  Federal  Domeetlc  Aasistanee  Pro¬ 
gram  Noa.  isaoo  through  13.807,  Social  Se¬ 
curity  Frograma) 

Dated:  September  16, 1975. 

J.  B.  Cardwell. 

Commissioner  of  Social  Security. 

Approved:  January  2, 1976. 

Marjorie  Lthch, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

Part  422  of  (Chapter  m  of  HUe  20  of 
the  Code  of  Federal  Regulatkms  is 
amoKied  as  set  forth  below. 

1.  Section  422.12S(e)  (2)  is  revised  to 
read  as  follows: 

§  422.125  StatemenU  of  earnings;  re- 
solviBg  earwingi  diacrepaneies. 

•  •  •  •  • 

(e)  Detailed  earnings  staiements.  *  *  * 

(2)  If  the  more  detailed  statement  of 
earnings  is  requested  for  a  purpose  not 
related  to  title  n  of  the  Social  Security 
Act,  a  charge  will  be  imposed  according 
to  the  schedule  of  fees  set  out  in  !  422.440. 
•  •  •  •  • 

2.  Seetkm  422.406(a)  is  amended  by 
revising  the  material  preceding  para¬ 
graph  (a)  (1)  and  by  adding  a  new  para¬ 
graph  (a)  (4)  to  read  as  follows: 

§  422.406  PnbiicatioB. 

(a)  Methods  of  publication.  Materials 
required  to  be  published  pursuant  to  the 
provisions  of  5  UB.C.  552(a)  (1)  and  (a) 
(2)  are  published  in  one  of  the  following 
wa3^: 

O  0  •  0  o 

(4)  By  publication  “Social  Security 
Rulings”  of  indexes  of  precedential  social 
security  orders  and  cminlona  issued  in  the 
adjudication  of  ciainm,  statements  of 
policy  and  interpretations  which  have 
been  adopted  but  have  not  been  pub¬ 
lished  in  the  Federal  Register,  and  of 
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administrative  staff  manuals  and  in¬ 
structions  to  staff  that  affect  a  member 
of  the  public.  The  “Social  Security  Rul¬ 
ings”  may  be  purchased  through  the 
Government  Printing  OflBce. 

*  •  «  *  * 

3.  Section  422.412  is  revised  to  read  as 
follows : 

§  422.412  Availability  of  administrative 
staff  manuals. 

All  administrative  staff  manuals  of  the 
Social  Security  Administration  and  in¬ 
structions  to  staff  personnel  which  con¬ 
tain  policies,  procedures,  or  interpreta¬ 
tions  that  affect  the  public  are  available 
for  inspection  and  copying.  A  complete 
listing  of  such  materials  is  publish^  in 
“Social  Security  Rulings.”  These  manuals 
are  generally  not  printed  in  a  sufficient 
quantity  to  permit  sale  or  other  general 
distribution  to  the  pubhc.  Selected  ma¬ 
terial  is  maintained  at  district  offices  and 
field  offices  and  may  be  inspected  there. 
See  §§  422.430  and  422.432  for  a  listing 
of  this  material. 

4.  Section  422.428  is  revised  to  read  as 
follows ; 

§  422.428  Where  requests  for  records 
may  be  made. 

( a)  General.  Any  request  for  any  rec¬ 
ord  may  be  made  to  (1)  the  Diiwtor, 
Office  of  Information,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  or  (2)  the  In¬ 
formation  Center  Officer,  at  the  Regional 
Offices  of  the  Department  of  Health, 
Education,  and  Welfare.  The  locations 
and  service  areas  of  these  offices  are  as 
follows : 

Region.  I — John  P.  Kennedy  Federal  Build¬ 
ing,  Boston,  MA  02203.  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode  Is¬ 
land,  Vermont. 

Region  II — 26  Federal  Plaza,  New  York,  NY 
10007.  New  York,  New  Jersey,  imerto  Rico, 
Virgin  Islands. 

Region  III — P.O.  Box  13716,  Philadelphia, 
PA  19101.  Delaware,  Maryland,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  District  of 
Columbia. 

Region  IV — 60  Seventh  Street,  NE,  Atlanta, 
OA  30323.  Alabama,  Flmrlda,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina.  Tennessee. 

Region  V — 300  South  Wacker  Drive,  Chicago. 
IL  60606.  Illinois,  Indiana,  Michigan,  Min¬ 
nesota,  Ohio,  Wisconsin. 

Region  VI — 1114  Commerce  Street,  Dallas. 
TX  75202.  Arkansas,  Louisiana.  New  Mex¬ 
ico,  Oklahoma,  Texas. 

Region  VII — 601  East  12th  Street,  Kansas 
City,  MO  64106.  Iowa,  Kansas,  Missouri, 
Nebraska. 

Region  VIII — Federal  Office  Building,  19th 
and  Stout  Streets,  Denver,  CO  80202.  Col¬ 
orado,  Montana,  North  Dakota,  South  Da¬ 
kota.  Utah,  Wymnlng. 

Region  IX — Federal  Office  Building,  50  Ful¬ 
ton  Street,  San  Francisco,  CA  94102.  Ari¬ 
zona.  California.  Hawaii,  Nevada,  Ouam, 
Trust  Territory  of  Pacific  Islands,  Ameri¬ 
can  Samoa. 

Region  X — Arcade  Plaza  Building,  1321  Sec¬ 
ond  Avenue,  Seattle,  WA  98101.  Alaska, 
Idaho,  Oregon,  Washington. 

(b)  Records  pertaining  to  individncds. 
The  Social  Security  Administration 
maintains  numerous  records  pertaining 
to  individuals.  Disclosure  of  such  records 


is  generally  prohibited  by  section  1106  of 
the  Social  S^urity  Act  (42  U.S.C.  1306) , 
except  as  prescribed  in  Part  401  of  this 
chapter.  (See  §  422.426(b) ).  Requests  for 
records  pertaining  to  individuals  may  be 
addressed  to: 

(1)  Director,  Bureau  of  Data  Process¬ 
ing,  Baltimore,  Md.  21235,  when  earnings 
records  are  sought; 

(2)  Director,  Division  of  International 
Operations,  P.O.  Box  1756,  Baltimore, 
Md.  21203,  when  information  is  sought 
from  the  record  of  an  individual  entitled 
to  benefits  and  living  outside  the  United 
States; 

(3)  Director,  Bureau  of  Disability  In¬ 
surance,  Baltimore,  Md.  21241,  when  in¬ 
formation  is  sought  from  the  record  of  a 
person  living  in  the  United  States  who 
receives  social  security  disability  bene¬ 
fits,  supplemental  security  income  bene¬ 
fits  as  a  blind  or  disabled  individual,  or 
miner’s  benefits  under  title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended  (30  U.S.C.  901 
et  seq.). 

(4)  Regional  Representative,  Bureau 
of  Retirement  and  Survivors  Insurance, 
when  information  is  sought  from  the 
record  of  a  person  living  in  the  United 
States  who  receives  social  security  re¬ 
tirement  or  survivors  insurance  benefits 
or  supplemental  security  income  benefits 
as  an  aged  individual.  The  first  three 
digits  of  the  social  security  number 
(SSN)  of  the  person  on  whose  record 
benefits  are  being  paid  determines  the 
regional  representative  who  maintains 
the  record. 

Records  are  maintained  as  follows: 

1st  3  digits  of 

social  security 

Regional  representative  number 

Northeastern  Program  001  through  134. 
Center,  9605  Horace 
Harding  Expressway, 

Flushing,  N  Y.  11368. 

Mid-Atlantic  Program  135  through  222, 
Center,  401  North  Broad  232  through 

St.,  Philadelphia,  Pa.  236,  577 

19108.  through  584. 

Southeastern  Program  223  through  231, 
Center,  2001  12th  Ave-  237  through 

nue.  North,  Birming-  267,  400 

ham,  Ala.  35285.  through  428, 

587. 

Great  Lakes  Program  268  through  302, 
Center,  165  North  Ca-  316  through 

nal  Street.  Chicago,  Ill.  399,  700 

60506.  through  729. 

Mid- American  Program  303  through  315, 
Center,  601  East  12th  429  through 

Street,  Kansas  City,  Mo.  500,  506 

64106.  through  516, 

525,  585. 

Western  Program  Center,  501  through  504, 
P.O.  Box  2000,  Rich-  516  through 

mond,  Calif.  94802.  524,  526 

through  576, 
586. 

(5)  Regional  Representative,  Bureau 
of  Health  Insurance  when  information  & 
sought  from  the  Medicare  records  of 
beneficiaries.  Requests  for  these  records 
may  be  addressed  to  the  Regional  Repre¬ 
sentative,  Health  Insurance,  serving  the 
geographic  area  in  which  the  health  care 
services  were  performed.  The  Regional 
Representatives  are  located  at  the  re¬ 
gional  offices  listed  in  §  422.428(a). 


(6)  To  an  Administrative  Law  Judge 
(ALJ) ,  a  Hearing  Examiner  (Supplemen¬ 
tal  Security  Income),  or  the  Appeals 
Council,  but  only  if  the  requester  has 
actual  knowledge  that  the  record  is  in 
his  or  their  possession; 

(7)  Managers  of  local  district  and 
branch  offices  of  the  Social  Security  Ad¬ 
ministration  (the  address  of  local  offices 
may  be  found  in  local  telephone  direc¬ 
tory)  if  the  record  requested  is  not  listed 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section. 

(c)  Requests  for  materials  listed  in 
§  422.430  or  §  422.432  or  indexed  in  the 
Social  Security  Rulings.  A  request  to  in¬ 
spect  and  copy  materials  listed  in  §  422. 
430  or  §  422.432  or  indexed  in  the  “Social 
Security  Rulings”  may  be  made  to  any 
district  or  branch  office  of  the  Social 
Security  Administration.  If  the  specific 
material  requested  is  not  available  in  the 
office  receiving  the  request,  the  material 
will  be  obtained  and  made  available 
promptly. 

5.  Section  422.436  is  revised  to  read  as 
follows : 

§  422.436  Requests  for  information  or 

records. 

(a)  A  request  should  reasonably  iden¬ 
tify  the  requested  record  by  brief  descrip¬ 
tion.  Requesters  who  have  detailed  in¬ 
formation  which  would  assist  In  identify¬ 
ing  the  records  requested  are  urged  to 
provide  such  information  in  order  to  ex¬ 
pedite  the  handling  of  the  request.  En¬ 
velopes  in  which  written  requests  are 
submitted  should  be  clearly  identified  as 
a  Freedom  of  Information  request.  The 
request  should  include  the  fee  or  request 
determination  of  the  fee. 

(b)  Determinations  of  whether  records 
will  be  withheld  will  be  made  within  10 
working  days  from  date  of  receipt  of  the 
request  in  the  office  listed  in  §  422.428 
except  where  the  Social  Security  Admin¬ 
istration  extends  this  time  and  sends 
notice  of  such  extension  to  the  requester. 
Such  extension  may  not  exceed  10  addi¬ 
tional  working  days  and  shall  apply  only 
where  the  following  unusual  conditions 
exist: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  offices  that 
are  separate  from  the  office  processing 
the  requests; 

(2)  The  need  to  search  for,  collect, 
and  examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are 
requested  in  a  single  request;  or 

(3)  The  need  for  consultation  wtih 
another  agency  having  a  substantial  in¬ 
terest  in  the  request  or  among  two  or 
more  components  of  the  Social  Security 
Administration  having  a  substantial  in¬ 
terest  in  the  subject  matter  of  the  re¬ 
quest. 

(c)  If  an  extension  is  made,  the  re¬ 
quester  will  be  notified  in  writing  prior 
to  the  expiration  of  10  working  days  from 
receipt  of  the  request  and  will  be  given 
an  explanation  as  to  why  the  extension 
was  necessary  and  the  date  on  which  a 
determination  will  be  made. 

(d)  Authority  to  extend  the  time  limit 
with  respect  to  any  request  for  informa¬ 
tion  or  records  is  grant^  to  the  Director, 
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im:] 


Office  of  Information  of  the  Social  Se> 
curity  Administation  and  to  the  Infor¬ 
mation  Colter  officers  of  the  regional 
office  of  the  Department  of  Health.  Edu¬ 
cation,  mid  W^are.  Those  officers  and 
employees  of  the  Social  Security  Admin¬ 
istration  who  are  listed  In  S  422.444(b) 
as  having  authority  to  deny  requests  for 
Information  from  records  maintained  on 
Individuals  are  granted  authority  to  ex¬ 
tend  the  time  limit  for  responding  to 
requests  for  Information  from  such 
records. 

6.  Section  422.440  is  revised  to  read  as 
follows: 

§  422.440  Fees  and  charges. 

(a)  Statement  of  voUcy.  As  specified  in 
S  401.6  of  Part  401  of  this  chapter,  it  Is 
the  policy  of  the  Social  Security  Admin¬ 
istration  to  comply  with  certain  requests 
for  information  services  without  charge. 
Except  as  otherwise  determined  pursuant 
to  paragraph  (c)  of  this  section,  fees 
will  Ije  charged  for  the  following  services 
with  respect  to  all  other  requests  for  in¬ 
formation  from  records  which  are  rea¬ 
sonably  identified  by  the  requesters: 

(1)  Reproduction,  duplication,  or 
copying  cd  records; 

(2)  Searches  for  records;  and 

(3)  Certification  or  authmtication  of 
records. 

(b)  Fee  schedules.  The  fee  schedule 
of  the  Social  Security  Administration  is 
as  follows: 

(1)  Search  for  records.  Three  dollars 
per  hour:  Provided,  however.  That  no 
c^rge  will  be  madie  for  the  first  half 
hour. 

(2)  Reproduction,  duplication,  or 
copyino  of  records.  Ten  cents  per  page 
where  such  reproduction  can  be  made  by 
commonly  available  photocopying  ma¬ 
chines.  The  cost  of  reproducing  records 
which  cannot  be  so  photocopied  will  be 
determined  on  an  individual  basis  at 
actual  cost. 

(3)  Certification  or  authenticaiion  of 
records.  Three  dollars  per  oertiflcaticm 
or  authentication. 

(4)  Forwarding  materials  to  destina¬ 
tion.  Any  special  arrangements  for  tar- 
warding  which  are  requested  shall  be 
charged  at  actual  cost;  however,  no 
charge  will  be  made  for  postage. 

(5)  No  charge  will  be  made  when  the 
total  amount  does  not  exceed  five 
dollars. 

(c)  Waiver  or  reduction  of  fees. 
Waiver  or  reductkm  ct  the  fees  set  forth 
in  paragraidi  (b)  of  this  section  may  be 
made  upcm  a  determination  that  such 
waiver  or  reduction  is  in  tiie  public  in¬ 
terest  because  fiumlshing  the  informa¬ 
tion  can  be  considered  as  piinmrily  bene¬ 
fiting  the  general  pubUe.  Such 
determiiration  may  be  made  bgr  the  ap- 
pn^riate  officer  employee  identified 
in  S  422.444. 

(d)  Sale  of  documents.  On  occasion, 
a  previously  printed  document  may  be 
available  for  sale  to  the  pubhc;  the  cost 

supplying  the  document  is  one  cent 
per  page  unless  the  document  is  avail¬ 
able  for  sale  from  the  Superintendent 
of  Documents,  in  which  case  the  price 


shall  be  that  determined  by  the 
Superintendent. 

7.  Section  422.444  is  revised  to  read  as 
follows: 

§  422.444  Denial  of  requests. 

(a)  General  authority.  Except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
authority  to  deny  written  requrets  for 
Inspection  or  copying  of  any  social  se¬ 
curity  record  is  granted  only  to  the  Di¬ 
rector,  Office  of  Information,  (SSA) ,  and 
to  the  Information  Center  Officers  of  the 
regional  offices  of  the  Department  of 
Health,  Education,  and  Welfare. 

(b)  Limited  authority.  Inspection  or 
copying  of  records  pertaining  to  one  in¬ 
dividual  by  another  individual  is  gen¬ 
erally  prohibited  by  section  1106  of  the 
Social  Security  Act  (42  U.S.C.  1306)  ex¬ 
cept  as  Part  401  of  this  chapter  other¬ 
wise  provides.  Requests  for  inspection 
and  copying  of  such  records  which 
§  422.428(b)  designates  them  to  receive 
may  be  denied  by  the  following  officers 
and  employees  of  the  Social  Security 
Administration : 

(1)  Directors  of  the  Bureaus  of  Data 
Processing,  Ihaabillty  Insurance,  and 
Retirement  and  Survivors  Insurance; 

(2)  Members  of  the  Appeals  Council, 
Administrative  Law  Judges,  and  Hear¬ 
ing  Examiners  (SSI) ; 

(3)  Regional  Representatives  of  the 
Bureau  of  Retirement  and  Siuvivors 
Insurance; 

(4)  Regional  Representatives,  Bureau 
of  Health  Insurance: 

(6)  Director,  Division  of  International 
Operations: 

(6)  District  Managers; 

(7)  Branch  Managers. 

(c)  Forms  of  denials.  Oral  requests 
may  be  dealt  with  orally,  but  if  the  re¬ 
quester  is  dissatisfied  with  the  disposi¬ 
tion  of  such  a  request  he  shall  be  advised 
that  the  oral  response  is  not  an  official 
determination  and  that  an  official  deter¬ 
mination  may  be  obtained  by  his  sub¬ 
mitting  the  request  in  writing.  Denials 
<rf  written  requests  shall  be  in  writing 
and  shall  state  the  reasons  for  the  denial 
and  provide  the  requester  with  appro¬ 
priate  Information  as  to  how  to  exercise 
the  right  oi  appeal. 

8.  Section  422.448  is  revised  to  read 
as  follows: 

§  422.448  Review  by  tlie  Coninii!>»>iuner. 

A  person  whose  request  has  been  de¬ 
nied  may  Initiate  a  review  by  filing  a  re¬ 
quest  for  review  with  the  Commlssicma 
of  Social  Security,  6401  Security  Boule¬ 
vard,  Baltimore,  Maryland  21235,  within 
30  days  of  receipt  of  the  determination 
to  deny  within  30  days  of  receipt  of 
records  which  are  in  partial  respcmse  to 
his  request  if  a  portion  of  a  request  is 
granted  and  a  portion  dmled,  whichever 
is  later.  Upon  receipt  of  a  tim^  request 
for  review,  the  Commissioner  shall  re¬ 
view  the  decision  in  question  and  the 
findings  upon  which  it  was  based.  Upon 
the  basis  of  the  data  eonsida^d  in  con¬ 
nection  with  the  decision  and  whatever 
other  evidence  and  written  argmnent  is 
submitted  by  the  person  requesting  the 


review  which  is  otherwise  obtained, 
the  Commissioner  will  affirm  or  revise  in 
whole  or  in  part  the  findings  and  decision 
in  question.  A  decisicm  to  affirm  the  de¬ 
nial  shall  be  made  only  upon  concurrence 
of  the  Assistant  Secretary  for  Public  Af¬ 
fairs,  or  his  designee,  after  consultation 
with  the  Genmil  Coimsel,  or  hh  desig¬ 
nee.  and  the  appropriate  program  policy 
c^ial.  Written  notice  of  the  deciskm  of 
the  Commissioner  shall  be  mailed  to  the 
person  who  requested  the  review.  A  writ¬ 
ten  decision  shall  be  made  within  20 
working  days  from  receipt  of  the  request 
review.  Extension  of  the  time  limit  may 
be  granted  under  the  circumstances 
listed  in  S  422.436(b)  to  the  extent  that 
the  maximiun  10  day  limit  on  exte^ons 
has  not  been  exhausted  on  the  imtiivi  de¬ 
termination.  The  decision  shall  state  the 
basis  therefor  and  shall  advise  the  re¬ 
quester  of  his  right  to  judicial  review. 

9.  Section  422.452  is  revised  to  read  as 
follows: 

§  422.452  Court  review. 

Where  the  Commissioner  upon  review 
affirms  the  denial  of  a  request  for  records, 
in  whole  or  in  part,  the  requester  may 
seek  court  review  in  the  district  court  of 
the  United  States  pursuant  to  5  U.S.C. 
552(a) (4) (B). 

[FR  r)oc.7S-520  Piled  l-8-76;8:45  am] 
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EXPERIMENTAL  DAY-CARE  PROGRAMS 
Research  Grants  and  Contracts 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  that  the  regulations  set  forth  in 
tentative  form  below  are  proposed  by 
the  Commissioner  of  Social  Security 
w  ith  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare.  The  proposed 
regulations  implement  section  402(a)  of 
Pub.  L.  90-248,  the  Social  Security 
Amendments  of  1967,  as  amended  by  s*  - 
tion  222(b)  (1)  of  Pub.  L.  92-603,  wiiich 
added  section  402  (a)  (1)  (H)  to  Pub.  L. 
00-248,  authorizing  the  Secretary  of 
Health,  Education,  and  Welfare  to  estab- 
lltii  an  experimental  program  to  provide 
day-care  services.  These  regulations  de¬ 
scribe  the  scope  of  day-care  services 
which  are  to  be  provided  in  such  experi¬ 
ments  and  set  forth  the  standards  which 
day-care  centre  must  meet  in  order  to 
be  eligible  to  render  care  under  such  ex¬ 
perimental  projects. 

These  regulations  further  provide  that 
day-care  experiments  imder  section  402 
(a)  of  Pub.  L.  90-248,  as  amended,  are 
required  to  provide  ambulatory  care 
services  to  Impaired  adiilts  capable  of 
only  marginal  s^  care.  Such  care,  pro¬ 
vided  on  a  short-term  basis,  is  Intended 
to  serve  as  a  transition  from  an 
aciite  care  hospital,  long-term  case  in¬ 
stitution,  or  hcnne  health  care  program 
to  personal  independence  or.  If  provided 
on  a  long-term  basis,  is  intendsd  to 
serve  as  an  alternative  to  Institutionali¬ 
zation  In  a  skilled  nursing  facility  or 
other  long-term  care  facfitty.  The  serv¬ 
ices  provided  are  intended  to  meet  the 
participants'  physical,  emotional,  and 
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social  needs  and  to  help  prevent  or  retard 
physical  or  mental  deterioration  that 
might  otherwise  require  institutionaliza¬ 
tion. 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  regulations,  consideration  will  be 
given  to  any  data,  views  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare,  Social 
Security  Administration,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  on  before 
February  9, 1976. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  Inspection  during  regular  busi¬ 
ness  hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.801,  Health  Insurance  tar  the 
Aged — Supplementary  Medical  Insurance) 

Dated:  October  22, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 
Approved:  January  5, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  450  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  thereto  a  new  Sub¬ 
part  B  to  read  as  follows: 

Subpart  B — Experimental  Day-Care  Programs 

Secs. 

450.201  Day-care  experiments;  general. 

450.203  EliglbUity  to  participate  In  a  dem¬ 
onstration  program. 

450.205  Standard  for  participation;  compli¬ 
ance  with  Federal,  State,  and  lo¬ 
cal  laws. 

460.207  Standard  for  participation;  full¬ 
time  director. 

450.209  Standard  for  participation;  profes¬ 
sional  and  supportive  personnel. 
450.211  Stcmdard  tor  participation;  written 
poUcles  and  procedures. 

450.213  Standard  for  participation;  written 
plan  of  day-care. 

450.217  Standard  for  participation;  physi¬ 
cal  plant. 

450.225  Day-care  services  provided. 

Authoritt:  Sec.  402(a)(1)(H),  Pub.  L. 
90-248,  the  Social  Security  Amendments  of 
1967,  as  amended  by  sec.  222,  Pub.  L.  92-608, 
81  Stat.  981  as  amended  at  86  Stat.  1392, 
(42  U.S.C.  1396b-l(a)  (1)  (H) ). 

Subpart  B — Experimental  Day-Care 
Programs 

§  450.201  Day-care  experiments;  gen¬ 
eral. 

Pursuant  to  section  402(a)  of  Pub.  L. 
90-248  (the  Social  Security  Amwdmoits 
of  1967),  as  amended  by  section  222(b) 

(1)  (A  Pub.  L.  92-603,  the  Secretary  of 
Health.  Education,  and  Welfare  is  au¬ 
thorized  to  enter  into  contracts  with 
public  or  iHivate  agencies,  institutions, 
and  organizations,  to  develop  and  en¬ 
gage  in  experiments  and  demonstration 


projects  to  establish  an  experimental 
program  to  provide  day-care  services  in 
day-care  centers  which  meet  such  stand¬ 
ards  as  the  Secretary  may  establish  by 
regulations. 

§  450.203  Eligibility  to  participate  in  a 
demonstration  program. 

To  be  eligible  to  participate  in  a  dem¬ 
onstration  program  authorized  by  §  450.- 
201,  a  day-care  center  must  offer  serv¬ 
ices: 

(a)  Which  are  provided  under  health 
leadership  in  an  ambulatory  care  setting 
to  adults  who  do  not  require  24-hoiu‘  in¬ 
stitutional  care  but  who  are  Incapable 
of  full-time  Independent  living  due  to 
physical  or  mental  Impairment;  and 

(b)  To  adults  who  are  referred  to  the 
program  by  their  attending  physician  or 
by  some  other  appropriate  source,  l.e.,  an 
Institutional  discharge  plaiming  pro¬ 
gram,  a  welfare  agency,  or  other  similar 
agency;  and 

(c)  Which  satisfy  the  participants’ 
health  maintenance  and  restoration 
needs,  including  socialization  elements 
to  overcome  Isolation  often  associated 
with  illness  in  the  aged  and  disabled. 

§  430.205  Standard  for  participation; 
compliance  with  Federal,  State,  and 
local  laws. 

The  experimental  day-care  center 
must  be  in  compliance  with  applicable 
Federal,  State,  and  local  laws  and  regu¬ 
lations. 

§  450.207  .Standard  for  participation; 
full-time  direi'tor. 

The  participating  day-care  center 
must  have  a  full-time  director  who  is 
responsible  for  the  overall  conduct  of  all 
day-care  program  activities. 

§  450.200  Standard  for  participation; 
prufcithional  and  supportive  per8on- 
nel. 

The  participating  day-care  center  must 
have  appropriate  professional  and  sup¬ 
portive  personnel  to  provide  quality  serv¬ 
ices  efficiently  and  effectively. 

§450.211  Standard  for  participation; 
Hritten  policies  and  procedures. 

The  participating  day-care  center 
must  have  written  policies  and  proce- 
diu-es  which  reflect  the  day-care  centeiiB 
objectives  and  which  govern  the  provi¬ 
sion  of  services. 

§  450.21.3  Standard  for  participation; 
written  plan  of  day-care. 

The  participating  day-care  center 
must  provide  a  written  Individualized 
plan  of  day-care  for  each  partlcipcmt 
based  on  a  preadmission  physical  exami¬ 
nation  and  recommendations  of  the  at¬ 
tending  physician,  and  such  physician 
must  periodically  review  the  plan  in  con- 
jimction  with  the  day-care  program’s 
multidisciplinary  team. 

§  450.215  Standard  for  participation; 
health  record  Ayetem. 

The  participating  day-care  center 
must  have  a  h^th  record  system  which 
includes  the  maintenance  of  a  complete 
file  on  each  participant. 


§450.217  Standard  for  participation; 
physical  plant. 

The  participating  day-care  center 
must  have  a  ph^cal  plant  which: 

(a)  Complies  with  all  iq>pllcable  local 
and  State  building  regulations: 

(b)  Complies  with  all  applicable  local 
and  State  health  and  safety  codes; 

(c)  Is  equipped  and  maintained  to 
provide  a  safe,  ftmctional,  sanitary,  and 
comfortable  environment,  with  special 
equipment  for  handicapped  participants; 

(d)  Contains  an  area  for  dining,  social 
activities,  and  a  suitable  area  for  rest 
periods; 

(e)  Contains  an  adequate  number  of 
easily  accessible  bathroom  facilities;  and 

(f)  Has  a  posted,  written  disaster  pre¬ 
paredness  plan,  available  to  all  person¬ 
nel. 

§  450.225  Day-care  services  provided. 

(a)  All  participating  day-care  centers 
must  offer  at  least  the  following  services : 

(1)  Emergency  services.  Instructions 
for  dealing  with  emergency  situations 
must  be  established  in  writing.  Such 
instructions  must  Include  the  name  and 
telephone  number  of  a  physician  on  call, 
written  arrangements  with  a  nearby  hos- 
pitsd  for  inpatient  and  emergency  room 
service,  and  provision  for  ambulance 
transportation. 

(2)  Rehabilitative  services.  Rehabili¬ 
tative  services  must  include  physical 
therapy,  occupational  therapy,  and 
speech  therapy  services  which  are  pro¬ 
vided  by  the  day-care  program  directly 
or  indirectly  through  arrangements  with 
qualified  outside  sources  and  which  are 
designed  to  improve  or  maintain  ability 
for  independent  functioning. 

(3)  Personal  care  services.  Personal 
care  services  must  include  assistance 
with  activities  for  daily  living  (i.e.,  walk¬ 
ing,  eating,  toileting,  grooming)  and  su¬ 
pervision  of  personal  hygiene. 

(4)  Nutrition  services.  ’The  day-care 
program  must  provide  a  minimum  of  one 
meal  per  day  which  is  of  suitable  quality 
and  quantity  as  to  supply  at  least  one- 
third  (Vs)  of  the  dally  nutritional  re¬ 
quirement.  Special  diets  and  supplemen- 
^  feedings  must  be  available  if 
indicated. 

(5)  Social  worlc  services.  Social  work 
services  must  be  designed  and  coordi¬ 
nated  in  such  a  manner  as  to  promote 
maintenance  of  i^yslcal  and  mental 
health  by  alleviating  personal  and  social 
problems.  Such  services  must  include 
guidance  or  or  referral  in  social,  flnan- 
clal,  and  legal  matters,  assistance  with 
housing  relocatlcm  and  shopping,  coun¬ 
seling  on  avaflable  community  resources. 

(6)  Patient  activities  services.  The 
day-care  program  must  provide  planned 
recreational  and  social  activities  suited 
to  the  needs  of  the  participcmts  and  de¬ 
signed  to  encourage  physical  exercise,  to 
prevent  deterioration,  and  to  stimulate 
social  interaction. 

(7)  Transportation  services.  The  day¬ 
care  program  must  provide  transporta¬ 
tion,  when  indicated,  for  participants  to 
and  from  their  homes  and  to  other  com- 
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munlty  facilities  utilized  in  implement¬ 
ing  the  participants’  plan  of  day-care. 

(b)  The  day-care  center  may  provide 
other  services  that  are  consistent  with 
the  general  requirements  in  paragrs^h 
(a)  of  this  section. 

IPR  Doc.76-644  Filed  l-a-76:8:48  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  75-EA-83] 
TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  A'^ation  Regulations  so 
as  to  alter  the  St.  Marys,  Pa.,  transition 
area  (40  FR  584) . 

Alteration  of  the  transition  area  is  re¬ 
quired  to  provide  additional  controlled 
airspace  for  aircraft  executing  the  new 
RNAV  Rwy  10  and  RNAV  Rwy  28  In- 
stnunent  approach  procedures  developed 
for  St.  Marys  Municipal  Airport,  St. 
Marys,  Pa. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  sub¬ 
mitted  in  triplicate  to  the  Director,  East¬ 
ern  Region,  Attn:  Chief,  Air  Trafific  Di¬ 
vision,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed¬ 
eral  Building,  John  F.  Kennedy  Inter¬ 
national  Ain^rt,  Jamaica.  New  York 
11430.  All  conununications  received  on  or 
before  February  9,  1976,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con¬ 
templated  at  this  time,  but  arangements 
may  be  made  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch,  Eastern  Region. 

Any  data  or  views  presented  dining 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  becmne  part  of  the  record  for 
consideration.  The  pr(H)osal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Coxmsel,  Federal  Avia- 
ti<m  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federsd  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  St.  Marys,  Pennsylvania,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  to  the  description  of  the 
St.  Marys,  Pa.,  transition  area: 

within  3.6  miles  each  side  of  a  091*  bear¬ 
ing  from  the  center  of  the  airport,  extend¬ 
ing  from  the  6.6-mlle  radius  area  to  10  miles 
east  ot  the  center  of  the  airport;  within  3.6 
miles  each  side  of  a  271*  bearing  from  the 
CMiter  of  the  airport,  extending  from  the 
6.6-mlle  radius  area  to  9  miles  west  of  the 
center  of  the  airport. 


This  amendment  is  proposed  under  sec- 
tton  S07(a)  ot  ttie  Federal  Avlatka  Act 
o<  1958  (72  Stal  749;  49  n.S.C.  1S48) 
and  section  6(e)  of  the  Deparbnent  of 
Transportation  Act  (49  UJ3.C.  1655(e)). 

Issued  in  Jamaica,  N.Y.,  on  Dec«n- 
ber  17, 1975. 

Duanx  W.  Freer, 
Director,  Eastern  Region. 

[FR  Doc.76-665  Filed  l-S-76;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFR  Part  52] 

[FRL  476-6] 

MASS  TRANSIT  PRIORITY  INCENTIVES  IN 
THE  STATE  OF  NEW  JERSEY 

Action  on  Empl<^rs'  Incentive  Programs 

On  November  13,  1973  (38  FR  31388) 
EPA  published  in  the  Federal  Register  a 
transportatioi  control  plan  for  the  State 
of  New  Jersey.  The  plan  included 
§  52.1590,  Employer’s  provisimi  for  mass 
transit  priority  incentives.  On  Decem- 
b^  7. 1973  (38  FR  33775)  EPA  published 
in  the  Federal  Register  proposed  revi- 
simis  to  §  52.1590.  Public  hearings  were 
held  on  the  proposed  revisions  in  Cam¬ 
den,  Trwiton  and  Newark,  New  Jersey  on 
January  10, 11  and  12, 1974,  respectively, 
on  June  4,  1974  (38  PR  19779)  a  revised 
§  52.1590  was  published. 

The  revised  regulation  requires  each 
employer  who  maintains  400  or  more  em¬ 
ployee  parking  spcu:es  to  submit  an  ade¬ 
quate  transit  incentive  program  designed 
to  encourage  the  use  by  his  employees  of 
mass  transit,  carpooltng,  vanpooling,  and 
other  strate^es.  Initial  submission  of  the 
program  was  required  by  July  1,  1974  of 
those  employers  subject  to  the  regulation 
at  that  time. 

On  January  22, 1975  (40  FR  3465)  EPA 
published  the  Administrator’s  proix>sed 
approval  of  93  transit  Incoitive  pro¬ 
grams.  47  otho:  programs  that  had  been 
submitted  before  December  4,  1974  were 
not  acted  upon  due  to  incomplete  sub¬ 
missions.  Final  approval  of  the  93  pro¬ 
grams  was  published  in  the  Federal 
Register  cm  April  21, 1975  (40  FR  17633) . 

Also  on  January  22, 1975  (40  FR  3465) , 
and  In  accordance  with  40  CFR  52.1590 
(e)  (4) ,  the  EPA  published  a  list  of  addi¬ 
tional  information  to  be  supplied  in  the 
semiannual  report  required  by  the  regu¬ 
lation. 

Since  the  approval  of  the  initial  93 
programs,  51  programs  have  been  newly 
submitted  or  have  been  reevaluated.  The 
Administrator  is  proposing  to  take  ap- 
provsd  action  on  46  of  these  programs. 

These  actions  are  subject  to  the  con¬ 
dition  stated  in  the  regiilation  that  em¬ 
ployers  are  utilizing,  in  fact,  that  mix 
of  incentive  and  disincentive  measures 
most  likely  to  obtain  maximum  use  of 
carpooling,  vanpooling,  and  mass  transit. 
Though  good  faith  efforts  to  comply  with 
the  regulation  have  been  made  by  most 
employers,  the  Administrator  hereby 
strongly  reaffirms  the  need  for  continu¬ 
ing  investigation  and  use  of  all  additional 
inc^tive  and  disincentive  measures 
which  may  be  available. 


Proper  evaluatlim  of  the  full  effective¬ 
ness  of  these  approvaUe  programs  win 
not  be  possible  until  semiannual  rq^orts 
ccmtaining  the  information  required  by 
the  regulation  are  submitted.  Therefore, 
at  this  time,  EPA  must  rdy  tqxm  em- 
plosrers’  good  faith  claims  that  the  pro¬ 
grams  do  utilize  the  maTimnm  reason¬ 
able  mix  of  carpooling  and  mass  transit 
measures.  If,  after  the  Administrator  has 
approved  a  transit  Incentive  program,  he 
finds  from  the  semiannual  reports  that 
a  program  is  not  providing  adequate  in¬ 
centive  and  disincentive  measures,  the 
Administrator  will  require  that  addi¬ 
tional  measures  be  taken  by  the  em¬ 
ployer.  In  those  cases  where  voluntary 
cmnpllance  is  not  obtained,  EPA  will 
prescribe  a  program  and  publish  it  in 
a  future  Federal  Register. 

The  Administrator  is  also  proposing 
to  take  a  number  of  related  actions.  One 
program  which  was  approved  on  Jan¬ 
uary  22,  1975  is  at  this  time  being  in¬ 
corporated  into  anoth^  approved  pro¬ 
gram,  since  both  employers  in  question 
are  New  Jersey  State  Agencies  located  in 
the  same  building  and  share  the  same 
parking  facilities.  A  third  agency  will 
also  join  in  this  program.  Therefore,  the 
Administrator  is  proposing  to  consoli¬ 
date  the  following  programs  into  a 
single  program  under  the  auspices  of 
the  New  Jersey  State  Department  of  the 
Treasury: 

New  Jersey  Department  ot  Environmental 
Protection,  Division  of  Environmental 
Quality,  John  Fitch  Plan,  P.O.  Box  2807, 
Trenton,  New  Jersey  08626. 

New  Jersey  Department  of  Labor  and  Indus¬ 
try,  John  Fitch  Plan,  Trenton,  New  Jer¬ 
sey  08625. 

New  Jersey  State  Department  of  the  Treasury, 
John  Fitch  Plaza,  Trenton,  New  Jersey 
08625. 

Four  employers  which  had  programs 
approved  on  January  22,  1975  have  since 
presented  evidence  to  the  EPA  showing 
a  reduction  to  below  400  in  the  number 
of  employee  parking  spcuses  provided. 
These  programs  are  now  formally  dis¬ 
continued.  Therefore,  the  Administrator 
is  formally  discontinuing  the  following 
programs: 

Cities  Service  Research  and  Development 
Company,  Ino.,  Drawer  No.  7,  Carnbury, 
New  Jersey  06612. 

Qeneral  Sectrle  Company,  2231  East  Side 
Street,  TYMiton,  New  Jersey  08619. 

Hercules  lncon>orated,  Parlln,  New  Jersey 
08859. 

United  States  Pipe  and  Foundry  Company, 
Burlington,  New  Jersey  08016. 

Finally,  the  Administrator  is  propos¬ 
ing  to  approve  the  following  programs: 

Amerada  Hess  Corporation,  1  Hess  Plaza, 
Woodbridge,  New  Jersey  07095. 

Amerace  Corporation,  Bsna  Division,  2330 
Vauxball  Road,  Union,  New  Jersey  07083. 
American  Cyanamid  Coo^Mmy,  Bound  Brook, 
New  Jersey  08806. 

Automatic  Switch  Company,  Florham  Park, 
New  Jersey  07932. 

Burroughs  Corporation,  P.O.  Box  1226,  Plain- 
field,  New  Jersey  07061. 

CBS  Rec<»d8,  Isunbs  and  Woodbury  Roads, 
Pitman.  New  Jersey  08071. 

Cessna  Aircraft  Company,  Aircraft  Radio  and 
Control  Div.,  P.O.  Box  160,  Boonton,  New 
Jersey  07005. 
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Chevron  Oil  Company,  Eastern  Division,  1200 
State  Street,  Perth  Amboy,  New  Jersey 
08861. 

Colgate-Palmolive  Company,  106  Hudson 
Street,  Jersey  City,  New  Jersey  07302. 
Department  of  the  Army,  Headquartees, 
Plcatlnny  Arsenal,  Dover,  New  Jersey. 
Department  of  the  Navy,  Naval  Air  Propul¬ 
sion  Test  Center,  Trenton,  New  Jersey 
08628. 

Department  of  Transportation,  State  of  New 
Jersey,  1036  Parkway  Avenue,  Trenton,  New 
Jersey  08625. 

Electronic  Associates,  West  I/>ng  Branch,  New 
Jersey  07764. 

Essex  County  Hospital  Center,  125  Palrvlew 
Avenue,  Cedar  Grove,  New  Jersey  07009. 
Paberge,  65  Railroad  Avenue,  Ridgefield,  New 
Jersey  07667. 

gap  Corporation,  1361  Alps  Rocul,  Wayne, 
New  Jersey  07470. 

Qlassboro  State  College,  TTH.  Route  322, 
Glassboro,  New  Jersey  08028. 

Hill  Refrigeration  Division,  Emhart  Corpora¬ 
tion,  P.O.  Box  61,  Trenton,  New  Jersey 
08601. 

Kimberly-Clark  Corporation,  Schweitzer  Di¬ 
vision,  Spotswood,  New  Jersey  08884. 
Interdata  Incorporated,  2  Crescent  Place, 
Oceanport,  New  Jersey  07767. 

Johns-Manville  Products,  Manvllle,  New  Jer¬ 
sey  08835. 

John  P.  Kennedy  Medical  Center,  Edison, 
New  Jersey  08817. 

Walter  Kldde  &  Company,  Inc.,  675  Main 
Street,  Belleville,  New  Jersey  07109. 
McGraw-Hill,  Incorporated,  Hlghtstown,  New 
Jersey  08920. 

Monmouth  Medical  Center,  Second  Avenue, 
Long  Branch,  New  Jersey  07740. 

Morristown  Memorial  Hospital,  100  Madison 
Avenue,  Morristown,  New  Jersey. 

National  Starch  &  Chemical  Corp.,  10 
Flnderne  Avenue,  Bridgewater,  New  Jersey 
08876. 

New  Jersey  Institute  of  Technology,  323  High 
Street,  Newark,  New  Jersey  07102. 

New  Jersey  Manufacturers  Insurance  Com¬ 
pany,  Sullivan  Way,  Trenton,  New  Jersey 
08807. 

New  Jersey  Neuropsychlatrlc  Institute,  State 
of  New  Jersey,  Box  1000,  Princeton,  New 
Jersey  08540. 

William  Paterson  College  of  New  Jersey,  300 
Pompton  Road,  Wayne,  New  Jersey  07470. 
Princeton  'Dniversity,  OfBoe  of  Administra¬ 
tive  Services,  P.O.  Box  32,  Princeton,  New 
Jersey  08640. 

Research  Cottrell,  Box  750,  Bound  Brook, 
New  Jersey  08805. 

Revlon,  Rt.  27  and  Alnadge  Road,  Edison, 
New  Jersey  08817. 

Rutgers  University,  New  Brunswick,  New  Jer¬ 
sey. 

Saint  Barnabas  Medical  Center,  Old  Short 
Hills  Road,  Livingston,  New  Jersey  07039. 
Saint  Josephs  Ho^ltal  and  Medical  Centw, 
703  Main  Street,  Paterson,  New  Jersey. 
Scholastic  Magazines,  Inc.,  900  Sylvan  Ave¬ 
nue,  Englewood  Cliffs,  New  Jersey  07632. 
Svinshine  Biscuits,  Bordentown  Avenue  and 
Jernee  Hill  Road,  P.O.  Box  7,  SayrevUle, 
New  Jersey  08872. 

The  Thomas  &  Betts  Ccunpany,  Butler  Street, 
Elizabeth.  New  Jersey  07207. 

Trenton  State  College,  Trentcm,  New  Jersey 
08625. 

Wallace  &  Tlernan  Division,  26  Main  SHa*eet, 
Belleville,  New  Jersey  07109. 

Westlnghouse  Electric  CoipOTatlon,  One 
Westlnghouse  Plaza,  Bloomfield,  New  Jer¬ 
sey  07003. 

Weston  Instrument  Division,  614  Prellnghuy- 
sen  Avenue,  Newark,  New  Jersey  07114. 

The  J.  B>.  Williams  Compimy,  Incorporated, 
750  Walnut  Avenue,  Cranfoid,  New  Jersey 
07016. 


Union  Carbide  Corporation,  Chemical  and 
Plastics,  River  Road,  Bound  Brook,  New 
Jersey  08806. 

This  notice  is  issued  to  advise  the  pub¬ 
lic  that  comments  may  be  submitted  on 
whether  the  proposed  employer  incentive 
programs  should  be  approved,  as  required 
by  section  110  of  the  Clean  Air  Act  Only 
comments  received  on  or  before  the  end 
of  the  30-day  public  comment  period  will 
be  consider^.  The  Administrator’s  de¬ 
cision  to  approve  or  disapprove  the  pro¬ 
posed  approval  action  is  based  on 
whether  they  meet  the  requirements  of 
section  110(a)  (2)  (A) -(H)  and  EPA  reg¬ 
ulations  in  40  CPR  Part  51. 

Copies  of  the  employer  programs  pro¬ 
posed  for  approval  action  are  available 
for  public  inspection  during  normal  busi¬ 
ness  hours  at  the  OfiBce  of  Public  Affairs, 
EPA,  Region  n,  26  Federal  Plaza,  New 
York,  N.Y.  10007.  Additional  copies  are 
available  at  the  Public  Information  Ref¬ 
erence  Unit,  401  M  Street.  SW.,  Wash¬ 
ington,  D.C.  20460.  All  comments  should 
be  addressed  to  the  Regional  Adminis¬ 
trator,  Environmental  Protection  Agen¬ 
cy,  Region  n,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

Dated;  December  23,  1975. 

Gerald  M.  Hansler, 
Regional  Administrator, 
Environmental  Protection  Agency. 
(PR  Doc.76-580  PUed  l-8-76;8;46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart76] 

[Docket  No.  20681;  PCC  76-1422] 

CABLE  TELEVISION  SYSTEM 
Regular  Subscriber  Rates 

In  the  matter  of  amendment  of  sub 
part  C  of  Part  76  of  the  Commission’s 
rules  and  regulations  regarding  the  regu¬ 
lation  of  cable  television  system  regular 
subscriber  rates. 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  captioned  proceeding 
which  concerns  the  regular  subscriber 
rates  of  cable  television  systems.  This 
proceeding  is  directed  toward  the  re¬ 
quirements  of  §  76.31(a)  (4)  of  our  rules 
which  presently  oblige  State  or  local  au¬ 
thorities,  as  is  appropriate  in  the  indi¬ 
vidual  circumstances,  to  review  and  ap¬ 
prove  rates  chained  subscribers  for  the 
provision  of  cable  television  service.' 


^  Section  76.31(a)  (4)  of  the  cable  television 
rules  states  that  a  cable  television  system.  In 
c»tl«r  to  obtain  a  Certificate  ot  Compliance 
frcHn  the  Commission,  shall  have: 

a  franchise  or  other  appropriate  authori¬ 
zation  that  contains  recitations  and  provi¬ 
sions  consistent  with  the  following  require¬ 
ments: 

•  •  •  *  • 

(4)  The  franchising  authority  has  specified 
or  approved  the  initial  rates  that  the  fran¬ 
chisee  charges  subscribers  for  installation  of 
equipment  and  regular  subscriber  services. 
No  Increases  In  rates  charged  to  subscribers 
shaU  be  made  except  as  authorized  by  the 
franchising  authority  after  an  sq>proprlate 
public  proceeding  affording  due  process. 


2.  On  August  13,  1975,  the  Commis¬ 
sion  released  its  “Report  and  Order  in 
Docket  20272,“  PCC  75-897,  54  PCC  2d 
855  (1975)  regarding  duplicative  and  ex¬ 
cessive  over-regulation  of  cable  televi¬ 
sion.  In  that  rulemaking  we  investigated 
the  alternative  courses  open  to  us  to 
avoid  and  eliminate  unnecessary  over¬ 
regulation  of  cable  television  at  the  Fed¬ 
eral,  State,  and  local  levels.  We  concluded 
that  the  basic  problem  of  overlapping 
and  sometimes  conflicting  regulatory  ju¬ 
risdiction  could  only  be  adequately  solved 
by  the  adoption  of  legislation  by  Con¬ 
gress.  In  the  interim,  we  decided  that 
some  steps  could  be  taken  to  ease  bur¬ 
dens  that  are  identifiable  in  specific 
areas.  One  such  area  which  appears  to  be 
presenting  signiflcant  problems  is  the 
subject  of  rate  regulation. 

3.  In  the  1972  “Cable  Television  Re¬ 
port  and  Order,”  PCC  72-108,  36  PCC  2d 
143,  we  decided  that  franchising  author¬ 
ities  would  be  permitted  to  continue  reg¬ 
ulating  regular  subscribeo:  rates.  Indeed 
we  made  such  regulation,  via  a  full  pub¬ 
lic  proceeding,  mandatory  (§  76.31(a) 
(4)),  This  now  appears  to  be  causing 
several  unintented  problems  which 
prompt  us  to  commence  this  proceeding 
to  review  the  question  of  whether  we 
should  continue  to  require  local  author¬ 
ities  to  undertake  this  rate  review  func¬ 
tion.  One  problem  with  the  existing  sit¬ 
uation  arises  from  the  fact  that  some 
cable  television  franchising  authorities 
apparently  do  not  have  legal  authority 
under  State  law  to  engage  in  rate  regu¬ 
lation. 

4.  As  we  have  stated  on  several  occa¬ 
sions,  our  rules  do  not,  and  can  not  give 
authority  to  franchising  bodies  when 
that  authority  does  not  exist  under  State 
law.  Rather,  our  rules  and  guidelines 
only  apply  when  and  if  such  authority  is 
exercised  pursuant  to  existing  powers. 
One  propo^  modiflcation  of  §  76.31(a) 
(4)  herein  would  make  that  clear. 

5.  The  advisability  of  the  mandatory 
aspect  of  our  rule  is  also  being  ques¬ 
tioned.  In  certain  instances  local  author¬ 
ities  apparently  have  concluded  that  rate 
regulation  in  their  particular  area  is  not 
necessary,  that  the  market  place  is  an 
adequate  regulator.  Other  local  regula¬ 
tors  have  expressed  the  view  that  they 
are  not  adequately  equipped  to  or  pre¬ 
pared  to  engage  in  rate  regulation  and 
that  to  require  them  to  do  so  imposes  a 
heavy  administrative  burden  that  they 
do  not  vrish  to  bear.  In  both  cases  the 
local  authorities  may  be  right  We  are 
aware  that,  depending  on  the  particular 
situation,  different  procedures  might  be 
appropriate  for  rate  making.  For  in¬ 
stance,  some  communities  might  decide 
to  include  an  automatic  rate  escalator 
clause  based  on  some  known  or  estab¬ 
lished  criterion  such  as  the  cost  of  living 
index.  Others  might  prefer  to  allow  rate 
increases  to  go  into  effect  after  formal 
notice  and  a  specified  waiting  period 
without  formal  proceedings  imless  spe¬ 
cifically  called  for  by  local  officials  at 
their  discretion.  Still  others  might  prefer 
rate  increases  to  become  Immediately  ef¬ 
fective  while  reserving  the  option  of  the 
authorities,  after  appropriate  proceed- 
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Ings,  to  order  a  rollback  of  rates.  An¬ 
other  alternative  might  be  to  establish 
rates  by  arbitration  If  a  question  arises. 
All  of  these  methods  are  used  In  various 
other  areas  of  rate  regulation  and  we  be¬ 
lieve  each  may  be  appropriate  in  particu¬ 
lar  instances.  A  rule  change  Is,  therefore, 
being  proposed  that  is  intended  to  allow 
any  of  these  options,  or  other  similar 
approaches,  at  the  discretion  of  the  fran¬ 
chising  authority.  Moreover,  we  would 
propose  that  the  decision  as  to  the  neces¬ 
sity  to  regulate  the  rates  of  regular  sub¬ 
scriber  services  in  the  first  instance  also 
be  left  solely  to  the  franchising  authority. 

6.  Thus,  in  order  to  correct  both  prob¬ 
lems  mentioned  above  and  to  allow 
greater  flexibility  at  the  local  (or  State) 
level,  we  propose  to  revise  §  76.31(a)  (4) 
to  read: 

§  76.31  Franchise  standards. 

(a)  •  •  • 

(4)  If  the  franchisor  has  the  appropri¬ 
ate  authority  and  elects  to  exercise  rate 
regulation  of  regular  subscriber  services 
it  shall  do  so  only  after  adopting  proce¬ 
dures  to  insure  public  notice  of  any  for¬ 
mal  consideration  of  rate  increases  and 
an  opportunity  for  the  public  to  be  heard. 

•  *  •  •  * 

This  will  allow  those  authorities  who 
have  the  jurisdiction  and  wish  to  exer¬ 
cise  it  In  the  franchise  agreement  that 
option  without  reqidrlng  those  who  do 
not  deem  it  necessary,  to  engage  in  rate 
making.  Of  course  the  proposed  modifi¬ 
cation  will  still  require  that  if  a  fran¬ 
chising  authority  does  decide  to  regulate 
rates  it  must  adopt  a  procedure  that 
insures  the  public  notice  and  an  oppor¬ 
tunity  to  be  heard. 

7.  An  alternative  proposal  that  we  are 
seeking  comment  on  would  simply  be  to 
delete  §  76.31(a)  (4)  in  its  entirety.  Since 
the  principal  Intent  of  changing  this  rule 
Is  to  make  rate  making  a  discretionary 
aspect  of  non-federal  regulation,  rather 
than  mandatmT  as  is  the  present  case,  it 
seems  to  be  equally  efficacious  to  allow 
procedures  for  such  rate  making  to  be 
discretionary.  Of  course  even  with  the 
proposed  first  alternative,  procedural 
rules  would  In  essence  be  the  responsi¬ 
bility  of  local  and  state  authorities.  We 
do  not  Intend  to  become  the  arbiters  of 
local  disputes  over  ttie  procedure  of  mak¬ 
ing  rate  decisions.  This  being  the  case  it 
might  be  administratively  clearer  if  we 
left  these  matters  totally  to  the  discretion 
of  non-federal  officials. 

8.  While  s(Hne  might  argue  that  the 
elimination  of  the  procedural  safeguards 
in  S  76.31(a)  (4)  would  not  be  in  the  pub¬ 
lic  Interest,  we  believe  that  most  states 
already  have  procedural  safeguards  for 
public  decision-making.  If  this  Is  the 
case  then  our  rules  would  be  redimdant. 
Others  might  argue  that  to  leave  pro¬ 
cedures  solely  to  local  officials  might  re¬ 
sult  in  unnecesarily  costly  or  complex 
procedures  with  iindue  delays.  This,  how¬ 
ever,  is  something  that  would  presum¬ 
ably  be  negotiated  in  the  franchise,  and 
could  be  remedied  during  those  nego¬ 
tiations. 

9.  We  believe  that  either  of  these  al¬ 
ternatives  would  serve  the  public  Inter¬ 


est.  In  both  cases  the  decision  as  to  what 
to  do  about  the  rate  question  would  have 
to  be  made  In  a  public  proceeding  follow¬ 
ing  notice  to  the  public  and  an  opportu¬ 
nity  to  be  heard,  just  as  with  all  other 
major  franchise  provisions.  They  would 
leave  flexibility,  however,  for  a  decision 
to  be  made  on  whether  r^odation  of  reg¬ 
ular  subscriber  service  rates  is  needed  at 
all,  and  if  so,  what  the  appropriate  pro¬ 
cedures  for  that  regulation  should  in 
that  particular  locality. 

10.  It  should  be  noted  that  this  rule- 
making  only  relates  to  the  regulation  of 
regular  subscriber  service  rates,  that  Is, 
charges  imposed  for  receipt  of  broadcast 
signals  required  to  be  carried  by  oiir  rules 
as  well  as  all  required  access  services  as¬ 
sociated  therewith  and  Installation  and 
recoimection  charges,  etc..  It  does  not  ap¬ 
ply  to  auxiliary  services  such  as  pay  ca¬ 
ble,  advertising,  leased  channels,  etc.  We 
continue  to  relieve  that  It  is  prematiu'e 
for  any  rate  regulation  to  be  Imposed  on 
these  other  services.  We  have  pre¬ 
empted  such  regulation  with  the  express 
intent  of  allowing  the  market  place  to 
function  freely. 

11.  Authority  for  the  rule  making  pro¬ 
posed  herein  Is  contained  In  sections  2,  3, 
4  (1)  and  (j).  301,  303,  307,  308,  and  403 
of  the  Comnnmications  Act  of  1934,  as 
amended.  All  Interested  parties  are  in¬ 
vited  to  flle  written  comments  on  or  be¬ 
fore  January  30,  1976,  and  reply  com¬ 
ments  on  or  before  Pdjruary  10, 1976.  In 
reaching  a  decision  on  this  matter  the 
Commission  may  take  into  accoimt  any 
other  relevant  information  before  It,  In 
addition  to  the  comments  invited  by  this 
notice. 

In  accordance  with  the  revised  provi¬ 
sions  of  S  1.419  of  the  C(Hnmission’s 
rules  and  regulations,  an  original  and 
11  copies  of  all  comments,  relies,  plead¬ 
ings,  briefs,  or  other  documents  filed  in 
this  proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  In  the  Ccmunlssicm  Public  Ref¬ 
erence  Ro(xn  (Room  239)  at  Its  Head¬ 
quarters  In  Washington,  D.C.  (1919  “M” 
Street  NW.) . 

Adopted:  December  22, 1975. 

Released:  Janiiary  5, 1976. 

Federal  CoMinmicATiONS 
ComossiON, 

[seal]  Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.76-636  Piled  l-»-76;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 
[49CFRPart  1056] 

[Ex  Parte  No.  MC-19  (Sub-No.  28)  ] 

ADVERTISING  BY  MOTOR  CARRIERS 
OF  HOUSEHOLD  GOODS 

Proposed  Rulemaking 

January  6,  1976. 

At  a  general  session  of  the  Interstate 

Commerce  CommlsskHi,  held  at  its  office 

In  Washington,  D.C.,  on  the  23d  day  of 

December,  1975. 


It  is  ordered.  That  based  on  the  rea¬ 
sons  set  forth  below  a  proceeding  be, 
and  It  Is  hereby.  Instituted  piursuant  to 
Part  n  of  the  Interstate  Commerce  Act 
and  sections  552,  553,  and  559  of  the 
Administrative  Procedure  Act  (5  IT.S.C. 
552,  553,  and  559),  for  the  purpose  of 
amending  49  CFR  Part  1056  by  adding 
49  CFR  1056.30  and  modifying  49  CFR 
1056.1. 

It  is  further  ordered.  That  the  attached 
notice  be,  and  it  Is  hereby,  adopted  and 
is  incorporated  by  reference  into  this 
order. 

It  is  further  ordered.  That  all  motor 
common  carriers  of  household  groods  be, 
and  they  are  hereby,  made  respondents 
in  the  above-entitled  proceeding. 

And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  proceeding  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  of  this  order  and  the  attached 
notice  in  the  Office  of  the  Secretary,  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  for  public  inspection,  and 
by  delivering  a  copy  of  the  notice  to  the 
Director,  Office  of  the  Federal  Register 
as  notice  to  interested  persons. 

Dated:  December  23, 1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
Is  proposing  to  amend  Part  1056  of  Title 
49  of  the  Cbde  of  Federal  Regulations  by 
adding  $  1056.30  and  modlfidng  $  1056.1. 
The  proposed  changes  would  add  a  defi¬ 
nition  of  the  term  “advertising”  to 
§  1056.1  and  would  require  household 
goods  carriers  to  include  in  their  adver¬ 
tising  the  name  of  the  motor  carrier 
under  whose  operating  rights  the  adver¬ 
tised  service  will  be  performed  and  the 
certificate  or  docket  number  assigned  to 
such  operating  rights  by  the  I.C.C.  This 
would  include  advertising  by  an  agent 
which  is  holding  itself  out  to  provide  in¬ 
terstate  motor  carrier  service  under  the 
authority  of  Its  principal  carrier. 

This  proceeding  is  being  Instituted  as 
a  result  of  Investigations  by  this  Com¬ 
mission’s  field  staff  of  several  consumer 
complaints  regarding  telephone  direc¬ 
tory  Yellow  Pages  advertisements  which 
were  alleged  to  be  misleading.  It  is  ap¬ 
parent  from  an  examination  of  repre¬ 
sentative  YeUow  Pages  advertisements 
from  various  cities  throughout  the  Na¬ 
tion  that  “long  distance”  and  “inter¬ 
state”  moving  services  are  being  adver¬ 
tised  by  companies  without  appropriate 
authority  from  this  Commission.  Such  a 
practice  is  harmful  to  the  competitive 
structure  of  the  regulated  household 
goods  industry  and  to  the  general  public 
It  serves.  Tills  Commission  requires 
household  goods  carriers  to  adhere  to  a 
high  standard  of  service  which  the  pub¬ 
lic  would  not  receive  if  It  contacts  a 
carrier  advertising  an  unlawful  service. 
If  the  proposed  rules  are  adopted,  the 
Reuben  Donnelly  Corporation  agree  to 
cooperate  with  the  Commission  in  this 
matter  and  Yellow  Pages  advertisements 
which  do  not  comply  with  the  rules  will 
not  be  accepted. 
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Oral  hearings  do  not  appear  necessary 
at  this  time  and  none  is  contemplated. 
Anyone  wishing  to  present  views  and  evi¬ 
dence,  either  in  support  of,  or  in  opposi¬ 
tion  to,  the  action  proposed  in  this  notice 
may  do  so  by  the  submission  of  written 
data,  views,  or  argmnents.  An  original 
(and  15  copies  whenever  possible)  of 
such  data,  views,  or  arguments  shall  be 
filed  with  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  on  or  before  March  1,  1976. 

All  written  submissions  will  be  avail¬ 
able  for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  12th  and 
(Constitution  Avenue,  Washin^n,  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Part  n  of 
the  Interstate  Commerce  Act  and  sec¬ 
tions  552, 553,  and  559  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  552,  553, 
and  559). 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  23, 1975. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Accordingly,  it  is  proposed  to  amend 
49  CFR  Part  1056  by  adding  §  1056.30  as 
follows: 

§  1056.30  Advertising  by  motor  com¬ 
mon  carriers  of  household  goods. 

(a)  On  and  after  January  1,  1977. 
every  motor  common  carrier  engaged  in 
the  transportation  of  household  goods 
in  interstate  or  fore^m  commerce,  in¬ 
cluding  carriers  providing  any  accesso¬ 
rial  service  incidental  to  or  a  part  of  such 
interstate  or  foreign  transportation, 
shall  include  in  every  advertisement  as 
defined  in  §  1056.1(d)  the  name  or  trade 
name  of  the  motor  carrier  under  whose 
operating  authority  the  advertised  serv¬ 
ice  will  be  F)erformed,  and  the  certificate 
or  docket  number  assigned  to  such  op¬ 
erating  authority  by  the  Interstate  Com¬ 
merce  Commission. 

(b)  Such  certiflcjate  or  docket  number 
shall  be  in  the  following  form  in  every 

advertisement:  “LC.C.  No.  MC - ” 

but  shall  not  include  any  sub  numbers 
which  may  have  been  assigned. 

§  1056.1  [Amended] 

Section  1056.1  is  modified  by  reletter¬ 
ing  the  present  paragraph  (d)  and  mak¬ 
ing  it  paragraph  (e)  without  any  other 
change  and  inserting  a  new  paragraph 
(d)  as  follows: 

•  «  «  #  * 

(d)  Advertisement.  The  term  “adver¬ 
tisement”  means  any  communication 
publi^ed  in  written  or  printed  form  in 
connection  with  an  offer  or  sale  of  any 
interstate  transportation  service. 

•  •  •  •  * 

[FB  Doc.76-670  PUed  l-8-76;8:45  am) 


[49  CFR  Part  1056] 

[Ex  Parte  No.  MC-19  (Sub-No.  29)] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Filing  Petition  Regarding  Performance 
Reports 

January  5,  1975. 

•  Purpose:  Petition  for  ruiemaking.  Re¬ 
quest  to  amend  ICC's  regulations  govern¬ 
ing  the  transportation  of  household  goods 
by  motor  common  carriers  so  (1)  that  an¬ 
nual  performance  reports  become  due  on 
March  31  each  year,  and  (2)  that  the  for¬ 
mat  of  the  report  be  revised  in  a  manner 
suggested  by  the  petitioner.  Comments  of 
any  interested  person  due  on  or  before 
Marchs,  1976.  • 

Petitioner:  American  Movers  Confer¬ 
ence,  1117  North  19th  Street,  Arlington, 
Va.  22209.  Petitioner’s  representative: 
Russell  S.  Bernhard,  1625  K  Street  NW., 
Washington,  D.C.  20006. 

By  petition  filed  December  31, 1975,  the 
above-named  petitioner  requests  that  the 
Interstate  Commerce  Commission  insti¬ 
tute  a  rulemaking  proceeding  for  the  pur¬ 
pose  of  amending  §  1056.7  of  the  Com¬ 
mission’s  general  rules  and  regulations 
(49  CFR  1056.7)  in  order  to  (a)  extend 
the  date  for  filing  aimual  performance 
reports  from  on  or  before  the  45th  day 
following  the  termination  of  each  calen¬ 
dar  year  to  on  or  before  March  31st  of 
each  year,  (b)  permit  percentages  in  the 
annu^  performance  report  to  be  stated 
in  the  affirmative  rather  than  in  the 
negative  (e.g.,  the  percent  of  timely  de¬ 
livered  shipments,  rather  than  the  per¬ 
cent  of  late  delivered  shipments),  and 
(c)  require  the  use  of  a  prescribed  re¬ 
porting  forms  which  would  be  8.5  inches 
by  1 1  inches  in  size  and  which  would  set 
forth  separately  the  three  t3T>es  of  ac¬ 
counts  (C.O.D.,  D.O.D.,  and  national 
accounts) . 

In  support  of  modification  (a)  above, 
petitioner  asserts  that  the  burden  on  car¬ 
riers  would  be  reduced  if  the  date  for 
filing  annual  performance  reports  coin¬ 
cided  with  the  date  carriers  are  required 
to  file  their  regular  ICC  report  (see  49 
CFR  Part  1249) .  In  support  of  (b)  above, 
petitioner  claims  that  statistics  framed 
in  a  positive  manner  will  provide  the 
shipper  with  the  same  information  it 
now  receives  but  without  a  negative 
connotation.  Finally,  in  regard  to  (c) 
above,  petitioner  asserts  that  a  required 
uniform  format  is  necessary  to  enable 
shippers  properly  to  compare  the  per¬ 
formances  of  various  carriers. 

No  oral  hearing  is  contanplated  at  this 
time,  but  any  person  (including  peti¬ 
tioner)  wishing  to  make  representations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition  may  do  so  by  the  submis¬ 
sion  of  written  data,  views,  or  argu¬ 
ments.  An  original  and  fifteen  (15)  cop¬ 
ies  of  such  data,  views,  or  arguments 


should  be  filed  with  the  Commission  on 
or  before  March  5,  1976.  A  copy  of  each 
representation  must  be  served  upon  pe¬ 
titioner’s  r^resentative.  Written  ma¬ 
terial  or  suggestions  submitted  will  be 
available  for  public  inspection  at  the  Of¬ 
fices  of  the  Interstate  Cemunerce  Com¬ 
mission,  12th  and  Constitution,  Wash¬ 
ington,  D.C.,  diuing  regular  business 
hours.  Notice  to  the  general  public  of 
the  matter  herein  under  consideration 
will  be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-668  FileU  1-8-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  115] 

SURETY  BOND  GUARANTEE 
Policy  Guarantee  Fees 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to 
amend  Part  115  of  (Chapter  I,  Title  13, 
of  the  Code  of  Federal  ]^gulations.  In¬ 
terested  parties  are  hereby  given  imtil 
February  9,  1976,  in  which  to  submit 
written  comments,  suggestions,  or  objec¬ 
tions  regarding  the  prc^iosed  amend¬ 
ments,  to  the  Associate  Administrator  for 
Finance  and  Investment,  1441  L  Street, 
NW.,  Washington,  D.C.  20416. 

Information 

The  proposed  amendments  are  in¬ 
tended: 

(1)  To  reflect  a  statutory  change  in 
the  insurable  contract  amoimt  from 
$500,000  to  $1,000,000; 

(2)  To  incarease  the  iiercentage  of  the 
premium  which  a  surety  pays  SBA  in 
consideration  of  a  guarani^,  from  10  to 
20  percent; 

(3)  To  impose  a  deductible  amount 
not  to  exceed  $500  on  the  surety;  and 

(4)  To  require  a  $10  £«>plication  fee 
from  the  contractor  with  each  guar¬ 
antee  application,  as  partial  compensa¬ 
tion  for  administrative  costs.  These 
changes  are  considered  necessary  in  view 
of  Pub.  L.  93-386  which  increased  the 
contract  amount,  and  requires  SBA  to 
“administer  the  program  on  a  prudent 
and  economically  justifiable  basis  *  • 
and  to  “determine  what  must  be  done 
to  make  the  program  economically 
sound  •  •  •’’.  The  statute  also  require* 
the  Administration  to  fix  “•  •  •  uni¬ 
form  fees  for  the  processing  of  applica¬ 
tions  for  guarantees  •  •  •’’.  (15  UB.C. 
694b(c) .) 

Accordingly,  it  is  proposed  to  amoid 
Part  115  of  (Chapter  I.  Title  13  of  the 
Code  of  Federal  Regulations  as  follows: 
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1.  Section  115.2,  Policy,  Is  proposed  to 
be  revised  to  read  as  follows: 

§  115.2  Policy^. 

It  is  the  Intent  of  Congress  to 
strengthoi  the  ccunpetltlve  free  enter¬ 
prise  S3rstein  by  assisting  qualified  small 
business  concerns  to  obtain  certain  bid, 
pa3mient  or  performance  bonds  that  are 
otherwise  not  obtainable,  by  authorizing 
SBA  to  guarantee  surety  companies  up 
to  90  percent  of  their  losses  incurred  by 
reason  of  the  Inreach  of  the  terms  of  such 
bonds  executed  on  b^alf  of  such  con¬ 
cerns,  on  contracts  not  exceeding  a  con¬ 
tract  amount  of  $1,000,000.  Payments  by 
SBA  of  such  losses  shall  be  subject  to 
a  deductible  amount  of  $500  or  the 
amount  of  the  gross  bo^  premium 
charged  such  small  concern  by  the 
surety,  whichever  is  less. 


§  115.6  [AMwIed] 

2.  Section  115.6(e)  is  to  be  amended 
by  changing  the  words  “10  pero^t”  in 
the  first  line  thereof  to  “20  pa<Msit“ 

3.  Section  115.7,  Guarantee  fees,  would 
be  revised  to  read  as  follows: 

§  115.7  Guarantee  fees.  ' 

(a)  Each  application  submitted  to 
SBA  shall  be  acc<unp>anied  by  an  ajwU- 
cati(m  lee  of  $10  from  the  contractor  on 
whose  behalf  a  guarantee  is  sought.  Such 
fee  shall  not  be  refundable  in  the  event 
the  application  is  rejected. 

(b)  Upon  obtaining  the  contract,  the 
contractor  shall  be  required  to  pay  to 
SBA  a  processing  fee  in  consideration 
of  SBA’s  guarantee  to  the  surety  of  the 
p^ormance  or  payment  bond  required 
of  the  contractor.  Such  fee  shall  equal 
eith^: 


(1)  0.2  percent  of  the  contract  amoxmt 
if  such  bond  equals  100  percent  of  such 
amount,  or 

(2)  The  lesser  of  0.2  percent  of  the 
contract  amount,  or  an  amount  equal 
to  20  percent  of  the  premium  charged 
by  the  surety,  if  such  bnnd  equals  less 
than  100  pecent  of  the  contract  amount. 

(c)  The  surety  shall  pay  to  SBA  a 
guarantee  fee  of  20  percent  of  the  bond 
premium. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  68.016,  Bond  Guarantees  for  Surety 
Companies) 

Dated:  December  24,  1975. 

liOuzB  F.  Lsuk, 
Acting  Administrator. 

[FR  Doc.76-698  Piled  1-8-76:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

CHILD  CARE  FOOD  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30, 1976 

Pursuant  to  §  226.4  of  the  regulations 
governing  the  Child  Care  Pood  Program 
(7  CFR  Part  226) ,  notice  is  hereby  given 
that  the  national  average  prayment  fac¬ 
tors  for  meals  served  to  children  attend¬ 
ing  institutions  which  participate  in  the 
Child  Care  Pood  Program  during  the  pe¬ 
riod  January  1-June  30,  1976,  shall  be  as 
follows; 

Por  breakfasts  served  in  the  program: 

(a)  10.0  cents  for  all  breakfasts  served; 

(b)  an  additonal  19  cents  for  each  break¬ 
fast  served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  reduced  price  school  meals;  and 

(c)  an  additional  25.25  cents  for  each 
breakfast  served  to  children  from  fam¬ 
ilies  whose  incomes  meet  the  eligibility 
criteria  for  free  school  meals. 

Por  lunches  and  suppers  served  in  the 
program:  (a)  12.5  cents  for  all  lunches 
and  suppers  served;  (b)  an  additional 
46.75  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
Incomes  meet  the  eligibility  criteria  for 
reduced  price  school  meals;  and  (c)  an 
additional  56.75  cents  for  each  limch  and 
supper  served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri¬ 
teria  for  free  school  meals. 

Por  supplements  served  in  the  pro¬ 
gram:  (a)  5.25  cents  for  all  supplements 
served;  (b)  an  additional  10.25  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the  eligibil¬ 
ity  criteria  for  reduced  price  school 
meals;  and  (c)  an  additional  15.50  cents 
for  all  sui^lements  served  to  children 
from  famWes  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the  siuns 
appropriated  for  the  program  shall  be 
based  upon  these  national  average  pay¬ 
ment  factors  and  the  nmnber  of  meals 
of  each  type  served. 

The  above  factors  for  breakfasts  are 
Identical  to  those  factors  prescribed  for 
breakfasts  served  imder  the  School 
Breakfast  Program;  the  factors  for 
lunches  and  suppers  are  identical  to 
those  factors  prescribed  for  lunches 
served  under  the  National  School  Lunch 
Program.  National  average  payment 
factors  for  sin?plements  are  \mlque  to  the 
Child  Care  Pood  Program.  These  factors 
are  adjusted  semi-annually  to  reflect 
changes  in  the  Consumer  Price  Index 
series  for  food  away  from  home. 

The  above  factors  r^resent  a  3.70  per¬ 
cent  increase  in  the  factors  prescribed  for 


the  period  ending  December  31,  1975. 
This  represents  the  percent  of  increase 
during  the  six-month  period  Jime- 
November  1975  (from  172.8  in  May  1975 
to  179.2  in  November  1975)  in  the  series 
for  food  away  from  home  of  the  Con¬ 
sumer  Price  Index,  published  by  the  Bu¬ 
reau  of  Labor  Statistics  of  the  Depart¬ 
ment  of  Labor. 

Definitions.  The  terms  used  ip  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
Child  Care  Pood  Program  (7  CPR  Part 
226). 

Effective  date.  This  notice  shall  be¬ 
come  effective  as  of  January  1,  1976. 

Dated :  January  5, 1976. 

Richard  L.  Peltner, 
Assistant  Secretary. 

IPR  Doc.76-588  Filed  1-8-76:8:46  am] 


NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30, 1976 

Pursuant  to  §§  210.4  and  210.11  of  the 
regulations  governing  the  National 
School  Lunch  Pro^am  (7  CPR  Part  210) , 
notice  is  hereby  given  of  adjustments  in 
the  national  average  factors  for  payment 
for  lunches  and  the  maximum  rates  of 
reimbursement.  The  national  average 
factors  for  payment  for  Ivmches  served 
during  the  ^-month  period  January  1- 
June  30,  1976,  to  children  participating 
in  the  National  School  Lunch  Program 
are  as  follows:  (a)  12.5  cents  from  gen¬ 
eral  cash-for-food  assistance  fimds  for 
each  limch;  (b)  an  additional  46.75  cents 
from  special  cash  assistance  funds  for 
each  reduced  price  limch;  and  (c)  an 
additional  56.75  cents  from  special  cash 
assistance  funds  for  each  free  lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  appro¬ 
priated  therefor,  shall  be  based  upon  such 
national  average  factoi-s. 

The  above  factors  represent  a  3.70 
percent  increase  in  the  factors  pre¬ 
scribed  for  the  period  July-December 
1975.  This  represents  the  percent  of  in¬ 
crease  during  the  six-month  period  June- 
November  1975  (from  172.8  in  May  1975 
to  179.2  in  November  1975)  in  the  series 
for  food  away  from  home  of  the  Con¬ 
sumer  Price  Index,  published  by  the  Bu¬ 
reau  of  Labor  Statistics  of  the  Depart¬ 
ment  of  Labor. 

Por  the  six-month  period  January  1- 
June  30, 1976,  (a)  the  maximum  rate  of 
reimbursem^t  from  general  cash-for- 
food  assistance  funds  shall  be  18.5  cents 
per  lunch  served;  (b)  the  maximum  per 


lunch  reimbursement  (from  a  combina¬ 
tion  of  general  cash-for-food  assistance 
and  special  cash  assistance  funds)  shall 
be  $4.25  cents  for  a  free  lunch  and  74.25 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CPR 
Part  210)  and  the  regulations  for  Deter¬ 
mining  Eligibility  for  Pree  and  Reduced 
Price  Meals  and  Pree  Milk  in  Schools  (7 
CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.555,  National  Archives  Reference 
Service) 

Effective  date.  This  notice  shall  be¬ 
come  effective  as  of  January  1,  1976. 

Dated:  January  5, 1976. 

Richard  L.  Peltner, 
Assistant  Secretary. 

[PR  Doc.76-586  Piled  1-8-76; 8: 46  am] 


SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30, 1976 

Pursuant  to  §S  220.4  and  220.9  of  the 
regulations  governing  the  School  Break¬ 
fast  Program  (7  CFR  Part  220),  notice 
is  hereby  given  that  the  national  average 
breakfast  factors  for  breakfasts  served 
during  the  six-month  period  January  1- 
June  30,  1976,  to  children  participating 
in  the  School  Breakfast  Program  shall 
be:  (a)  10.0  cents  for  all  breakfasts;  (b) 
an  additional  19.0  cents  for  each  re¬ 
duced  price  breakfast;  and  (c)  an  addi¬ 
tional  25.25  cents  for  each  free  break¬ 
fast.  The  total  amount  of  breakfast  as¬ 
sistance  payments  to  be  made  to  each 
State  agency  from  the  sums  appro¬ 
priated  therefor,  shall  be  based  upon 
such  national  average  factors:  Provided, 
however.  That  additional  payments  shall 
be  made  in  such  amounts  as  are  needed 
to  finance  reimbursement  rates  assigned 
in  accordance  with  the  provisions  of 
§  220.9(b-l)  of  the  regulations. 

The  above  factors  represent  a  3.70  per¬ 
cent  increase  in  the  factors  prescribed 
for  the  period  July-December  1975.  This 
represents  the  percent  of  increase  during 
the  six-month  period  June-November 
1975  (from  172.8  iff  May  1975  to  179.2  in 
November  1975)  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

For  nonespeciaUy  needy  schools,  the 
maximum  rates  of  r^mbursement  for 
paid  breakfasts,  for  reduced  price  break¬ 
fasts,  and  for  free  Inreakfasts  shall  be 
equal  to  the  respective  factors  set  out 
above. 
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For  especially  needy  schools,  the  maxi¬ 
mum  rate  of  redmbWBement  for  paid 
breakfasts  shall  be  equal  to  the  natimial 
average  factor  for  all  Inreakfasts;  the 
msudmum  rate  of  reunbursement  frar  re¬ 
duced  price  and  free  breakfasts  shall  be 
40  cents  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFE  Part 
220)  and  the  regulations  for  Determin¬ 
ing  EUgibUity  for  Free  and  Reduced 
Price  Meals  and  Free  Milk  in  Schools 
(7  CFR  Part  245) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.553,  National  Archives  Refer¬ 
ence  Service) 

Effective  date.  This  notice  shall  be  ef¬ 
fective  January  1, 1976. 

Dated:  January  5, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-687  Filed  1-8-76:8:45  am] 


Forest  Service 

REGIONAL  FORESTER,  ALASKA 
Delegation  of  Authority 

By  virtue  of  the  authority  d^gated  to 
me  by  the  Secretary  of  Agriculture 
through  the  Assistant  Secretary  for  Con¬ 
servation,  Research  and  Education  (7 
CJFR  2.60) ,  there  is  hereby  delegated  to 
the  Regional  Forester,  Alajska,  Forest 
Service,  United  States  Department  of 
Agriculture,  authority  to  approve  selec¬ 
tions  of  Natlonel  Forest  lands  made  by 
the  State  of  Alaska  pursuant  to  Section 
6(a)  of  the  Act  of  July  7,  1958  (72  Stat. 
399). 

The  authority  herein  delegated  may 
not  be  redelegated. 

J.  W.  DBnmcA, 
Acting  Chief. 

January  2, 1976. 

[FR  Doc.76-620  Filed  1-8-76:8:46  am] 


Packers  and  Stockyards  Administration 

RECTOR  LIVESTOCK  AUCTION, 
RECTOR,  ARKANSAS,  ET  AL. 

Proposed  Posting  of  Stodqrards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  In  section  302 
of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U£.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AR-154 — Reactor  Livestock  Auction 
Reactor,  Arkansas 
IA-26S — Beemer  Livestock  Auction 
Qravity,  Iowa 
KS-201— Heaston  Sales 

Hesston,  Kansas 

NY-156 — ^Whitney  Point  Livestock  Market 
Whitney  Point,  New  York 
Rl-lOO — ^Danny’s  Auction  Bam 
Foster,  Rhode  Island 


WI-133 — Baetown  Livestock  yrrihanggi 
Beetown.  Wisconsin 

Notice  is  herdtiy  given,  therefore,  that 
the  said  Chief,  pozsuant  to  snihotlty 
delegated  under  the  Packers  azid  Stod:- 
yards  Act,  1921,  as  amended  (7  UR.C. 
161  et  seq.).  pnmoses  to  Issue  a  rule 
designating  the  stockimrds  named  above 
as  posted  stockyards  subject  to  the  pro¬ 
visions  of  the  Act  as  provided  in  section 
302  tboreof. 

Any  person  vdio  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  c(mcem- 
ing  the  proposed  rule,  may  do  so  by  fil¬ 
ing  them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  United 
States  Depcutment  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  by  January  26,  1976. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  shall  be  made  avail¬ 
able  for  public  inspection  at  swh  times 
and  places  in  a  manner  convenient  to 
the  public  business  (7  U.S,C,  1.27(b)). 

Done  at  Washington,  D.C.,  this  5th 
day  of  Jauuaxy  1976. 

Edward  L.  Thompson, 
Chief.  Registrations,  Bonds,  and 
Reports  Branch,  Linstock 
Marketing  DMsion. 

[FR  Doc.76-622  Tiled  l-8-76;8:45  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  Tuesday,  February  10, 
1976,  at  9:30  ajn.  In  Room  5230,  Main 
(Commerce  Building,  14th  and  Constitu¬ 
tion  Avenue,  NW.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973,  On  Decem¬ 
ber  20, 1974,  the  Acting  Assistant  Secre¬ 
tary  for  Administration  approved  the 
recharter  and  extension  oi  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal  Ad- 
\isory  Committee  Act, 

The  CTommlttee  advises  the  OfiBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
ductlcm  and  technology,  and  lirvamirig 
procedures  which  may  affect  the  level  of 
export  controls  appUcalde  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CX>COM) 
controls. 

The  agenda  for  the  meeting  is: 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Preeentatlon  of  papers  or  comments  by 
the  public. 


(8)  Reports  on  the  work  programs  oC  the 
Buboommlttees: 

(a)  TechnolQgy  Transfer, 

(b)  Foreign  Avattabnny; 

(e)  Lloenshag  Proeednres;  end 

(d)  Hasdvwm. 

The  meeting  win  be  open  to  public 
(^isorvation,  and  a  limited  number  of 
seats  win  be  available.  To  the  extent  time 
permits  members  of  the  puhUc  may 
present  oral  statements  to  the  Commit¬ 
tee.  Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

C(^es  of  the  minutes  of  the  meeting 
wUl  be  made  available  upon  written  re¬ 
quest  addressed  to  the  Freed(xn  of  In¬ 
formation  Officer,  Room  3100,  Domestic 
and  International  Business  Administra¬ 
tion,  UJ3.  Department  of  Commerce, 
Washington,  D.C.  20230. 

For  further  information,  contact,  Mr. 
Charles  C.  Swanson,  Director,  Opera^ns 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration.  UJS.  Department  of 
Commerce,  Washington,  DX:.  20230,  tele¬ 
phone  A/C  202-067-4196. 

Dated:  January  6, 1976. 

RAUxa  H.  Mkyxr, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  UJS.  Department 
of  Commerce. 

|FR  Doc.7a-678  Plied  l-8-76;8:45  am] 


B^HOP  CLARKSON  MEMORIAL 
HOSPITAL 

Applications  for  Duty-Free  Entry  of 
SdenttflcArfielOT 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  EducaticmaL  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897) .  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  In  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director.  Special  Im¬ 
port  Programs  Division.  Ofllce  of  Im¬ 
port  Programs,  Washington.  D.C.  20230, 
on  or  before  January  29, 1976. 

Amended  regulations  issued  under 
cited  Act.  (40  FR  12253  et  seq.  15  CFR 
Part  701,  1975)  prescribe  the  require¬ 
ments  afgdicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Imjiort  Programs  DivlsicHi. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00227.  Applicant: 
Bishop  ClaHuon  Memorial  HosiHtal, 
Dewey  Avenue  at  44th.  Omaha.  Nebraska 
66105.  Article:  EMI  Scanner  Syston  with 
Magnetic  Tape  Storge  System.  Mami- 
facturer:  EMI  Timttsd.  Hotted  Tgingdnm 
mtended  uae  d  article:  The  arttcla  is 
intended  to  be  used  for  computerized 
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axial  tomagrai^y  technique  for  study  of 
neurological  function  in  dialysis  patl^tB 
with  a  preclison  of  observation  (in  ttie 
area  under  observation)  whloih  is  at  least 
an  order  of  magnitude  greater  than  ever 
previously  available.  Tlie  article  will  also 
be  utiliz^  in  the  i^slclan  education 
program  in  vdilch  the  role  the  EMI  Brain 
Scanner  can  play  in  medicine  will  be 
taught.  This  program  will  concentrate  on 
the  areas  of  (1)  where  a  scan  will  be 
beneficial  in  achieving  a  diagnosis  and 

(2)  the  limits  of  the  scanner  in  diagnos¬ 
ing  diseases.  Application  received  by 
Commissioner  of  Customs:  December  8, 
1975. 

Docket  Number:  76-00229.  Applicant: 
University  of  California,  San  Diego,  3175 
Miramar  Road,  Physics  Dept.,  Mall  Code 
B-019,  La  Jolla,  CA  92093.  Article:  Ther- 
mcmieter,  NMR  Platinum  Model  PLM-3, 
Electronics  Console  and  Premami^er, 
Two  (2)  Option  31,  Plug  in  Cards.  Man¬ 
ufacturer:  Instnunents  for  Technology 
OT,  AB,  Finland.  Intended  use  of  arti¬ 
cle.  TTie  article  is  Intended  to  be  used  for 
measurement  of  temperature  in  the 
range  of  a  few  thousandths  of  a  degree 
above  absolute  zero  in  experiments  on 
true  prop^ides  of  *110.  These  properties 
Include  flow,  thermal  and  magnetic  prop¬ 
erties,  as  well  as  the  phase  diagram.  The 
purpose  of  the  measurements  is  to 
achieve  a  fundamental  understanding 
of  the  quantum  superfluid  liquid  *He. 
Application  received  by  Commissioner  of 
Customs:  December  11, 1975. 

Docket  Number:  76-00230.  Applicant: 
Tacoma  General  Hospital,  Post  Office 
Box  5277,  315  South  K  Street,  Tacoma, 
Washington  98405.  Article:  EMI  Scan¬ 
ner  System  with  Magnetic  Tape  System. 
Manufacturer:  EMI  Limited,  United 
Klngdmn.  Intended  use  of  article:  *^0 
article  is  Intended  to  be  used  for  quni- 
tlflcations  of  endocranlal  cancers  in  tnan 
by  measurement  of  their  respective  x-ray 
absorption  coefficients.  Another  investi¬ 
gation  will  involve  analysis  of  the  physio¬ 
logical  change  of  grey  matter  with  age. 
Post  treatment  cancer  development 
analysis  will  also  be  carried  out.  Appli¬ 
cation  received  by  Commissioner  of  Cus- 
t(Hns:  December  11, 1975. 

Docket  Number:  7600231.  Applicant: 
University  of  Rochester.  300  Critten¬ 
den  Blvd.,  Rochester,  New  York  14642. 
Article:  A  H  E  Multipurpose  ReacUon 
Timer.  Model  1075  with  2  IEEE  Display. 
Manufacturer:  A.  Hillis  Electronics, 
Canada.  Intended  use  of  article:  The 
article  will  be  used  for  the  Identiflcation 
of  etiological  factors,  specifically  atten- 
tional  deflcits,  in  the  physcholoidcal  dis¬ 
order  of  schiroidirenia.  The  article  will 
provide  the  visual  and  auditory  cues  as 
well  as  the  mode  ot  response  necessary 
for  measuring  attentional  factors  in 
schizophrenia.  Application  received  by 
Commissioner  of  Customs:  December  11, 
1975. 

Docket  Niunber:  76-00232.  Applicant: 
National  Bureau  of  Standards,  Thermal 
Engineering  Section.  Room  B104,  Build¬ 
ing  226,  Washington,  D.C.  20234.  Article: 
Long-wave  Radiometer.  Manufacturer: 
Center  for  Building  Science  and  Tech¬ 


nology,  Prance.  Intended  use  of  article: 
The  article  is  intmided  to  be  used  to 
measure  the  long  waveloigth  radiatlmi 
from  building  surfaces  to  the  sky.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  December  11, 1975. 

Docket  Number:  76-00233.  Applicant: 
University  of  California,  San  Diego, 
Marine  Physical  Laboratory  of  the 
Scripps  Institution  of  Oceanography, 
San  Diego,  California  92132.  Article: 
Ocean  Bottom  Seismograph  Katsujima 
Model  CJ-IB  without  Pressure  Case  and 
(3)  sets  Cassette  Tape  Deck.  Manufac¬ 
turer:  Pacico  Boekl  Co.,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  basic  seismic  re¬ 
fraction  studies  in  various  localities  im- 
der  various  ctmditions.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
December  11, 1975. 

Docket  Number:  76-00234.  Applicant: 
Creighton  Medical  School,  2500  Califor¬ 
nia  Street,  Omaha,  Nebraska  68178. 
Article:  Electron  Microscope,  Model  EM 
10,  and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  Hie  article  is  intended  to  be 
used  for  the  investigations  of  biological 
materials  including  sections  of  tissue 
originating  from  man  and  the  various 
common  laboratory  animals  as  well  as 
lower  cases  of  vertebrates  and  examples 
of  the  invertebrate  phyla.  Investigators 
will  work  in  such  diverse  flelds  as  cell 
biology,  experimental  embryology,  neuro¬ 
science.  experimental  pathology,  cytology 
and  microbiology.  In  addition,  the  article 
will  be  used  in  the  courses:  Microscopy 
and  Cell  Biology,  Practiciun  in  Micros¬ 
copy  and  Cell  Biology,  Histochemistry 
and  Cytochranistry,  and  Graduate  Re¬ 
search  to  prepare  students  having  a  rea¬ 
sonably  adequate  background  in  Physics, 
Chemistry.  Histology,  and  Biochemistry 
to  imdertake  independent  research  in 
flelds  where  the  £q>pllcation  of  electron 
microscopic  techniques  is  required  for 
the  solution  of  problems  peculiar  to  those 
flelds.  Application  received  by  Commis¬ 
sioner  of  Customs:  December  11,  1975. 

(Catalog  of  Federtd  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  oi  Duty-Fr«e 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director. 

Special  Import  Programs  Division. 

I  PR  Doc.76-616  FUed  1-8-76:8:46  am] 

PENNSYLVANIA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien- 
tiflc  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
PR  12253  et  seq,  15  CPR  Part  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


of  Import  Programs,  Department  of 
Cmnmerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00230-33-46040. 
Applicant:  The  Pennsylvania  State 
University  College  of  Medicine,  Depart¬ 
ment  of  Microbiology,  500  University 
Drive.  Hershey,  Pa.  17033.  Article:  Elec¬ 
tron  Microscope,  Modd  EM  201.  Manu¬ 
facturer:  Philips  Electronic  Instru¬ 
ments,  NVD,  The  Netherlands.  Intended 
use  of  article:  The  suticle  is  intended  to 
be  used  in  the  graduate  course  “Electron 
Microscope  Techniques”  to  teach  the 
basic  techniques  in  specimen  prepara¬ 
tion,  use  of  the  electron  microscope  and 
photographic  competence  in  developing 
and  printing  of  electrcm  micrographs  to 
graduate  students,  medical  students  and 
post-doctoral  fellows,  who  intend  to  ex¬ 
amine  DNA  or  to  use  the  ultrastructural 
approach  in  some  phase  of  their  re¬ 
search. 

Comments:  Comments  dated  Janu¬ 
ary  3, 1975  were  received  from  the  Adam 
David  ComiNUiy  (AD) ,  which  state  inter 
alia  that  the  Model  EMU-4C  electron  mi¬ 
croscope  is  equivalent  to  the  foreign 
article. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  piuposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  in  response  to 
Questions  7  and  8  alleges  that  the  foreign 
article  provides  the  follow^g  pertinent 
specifications: 

(1)  Simplicity  and  ease  of  operation 
and  column  alignment,  (a)  Filament  ex¬ 
change  facilitated  by  a  gun  lifting  mech¬ 
anism  supplied  for  the  purpose. 

(b)  Gim  centering  which  is  entirely 
electromagnetic. 

(c)  Objective  lens  with  a  short  focal 
length  and  very  low  aberations  providing 
a  very  high  Inherent  resolution  result¬ 
ing  in  a  lens  that  has  plenty  of  resolution 
in  hand.  Thus  it  is  not  necessary  to  have 
perfected  all  adjustments  in  order  to  ob¬ 
tain  high  quality  results. 

(d)  Image  magnification  with  a  digital 
readout. 

(2)  Accurate  focusing.  For  quick  focus¬ 
ing  a  proximity  focusing  circuitry  is  pro¬ 
vided  so  that  once  the  image  has  been 
focused,  it  will  stay  close  to  focus  in  spite 
of  wide  changes  in  magnification  and  ac¬ 
celeration  voltage.  For  accurate  focus¬ 
ing  the  article  has  a  special  wobbler 
which  can  be  used  throughout  the  com¬ 
plete  magnification  rai^. 

(3)  Mini-lens  illumination  system.  A 
single  mini-condenser  lens  which  forms 
a  bright  circular  spot  of  6  micrometers 
minimum  dkuneter  is  provided.  Images 
of  high  intensity  can  thus  be  formed 
even  at  high  magnifications,  and  work 
normally  requiring  a  double  condenser 
system  can  be  carried  out  quickly  and 
easily.  Only  one  potentiometer  is  needed 
to  control  the  lens  excitation  and  for 
most  purposes  this  single  control  can  be 
regarded  as  the  sole  illumination  control 
for  the  instrument. 

(4)  Specimen  stage.  A  high  resolution 
standard  stage  is  provided  for  use  where 
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the  highest  degree  of  resolution  is  re¬ 
quired.  The  holder  can  be  tilted  ±6*  for 
stereo  photography.  The  stage  has  a 
pre-piunped  airlock  which  means  that, 
when  specimens  are  changed,  no  air  or 
water  vapor  is  admitted  to  the  column. 
Specimen  contamination  is,  therefore, 
minimized,  and  it  is  not  necessary  to 
switch  off  the  high  tension.  In  this  way, 
the  high  tension  build-up  time  is  elimi¬ 
nated,  and  the  stability  remains 
unaffected. 

(5)  Viewing  and  recording.  Strain  free 
viewing  is  ensured  by  the  use  of  two 
fluorescent  screens.  The  msiin  screen  for 
direct  viewing  has  a  diameter  of  12  cen¬ 
timeters.  The  small  screen  is  for  critical 
viewing  and  focusing.  There  is  a  choice 
of  three  cameras:  plate,  70mm,  and  35 
mm,  roll  film,  all  of  which  can  be  avail¬ 
able  simultaneously.  Camera  selection  is 
by  push  button.  A  television  display  sys¬ 
tem  with  videotape  can  be  added  at  a 
later  date. 

(6)  Wide  range  of  magnifications;  Pro¬ 
vides  high  magnifications  with  high  res¬ 
olution  without  excessive  mechanical 
manipulation  or  prolonged  delay  or 
image  distortion. 

(7)  Maintenance.  Article  must  be  re¬ 
liable  and  have  a  low  overall  mainte¬ 
nance  requirement  (reduced  “down¬ 
time”)  . 

(8)  Anticontamination  device  and  cold 
trap.  Permits  long  term  viewing  neces¬ 
sary  for  the  intended  teaching  program 
and  to  reduce  “down-time”  in  mainte¬ 
nance  and  cleaning. 

The  D^artment  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem¬ 
oranda  dated  March  3, 1975  and  July  17, 
1975  that  the  Model  EMU-4C  electron 
microscope,  which  was  manufactured  by 
the  Adam  David  Company  (Adam 
David)  at  the  time  that  the  article  was 
ordered  (October  2,  1974),  is  the  most 
closely  comparable  domestic  instrument 
with  guaranteed  resolution,  magnifica¬ 
tion  range  and  accelerative  voltages 
equivalent  to  similar  features  in  the  arti¬ 
cle.  HEW  further  advises  that  the  appli¬ 
cant  provides  no  pertinent  specification 
within  the  meaning  of  §  301.2  (n)  of  the 
regulations  upmi  which  duty-free  entry 
could  be  based. 

The  foUowing  ccmunents  are  made 
keyed  to  the  Q)ecific  points  made  by  the 
applicant  above: 

(1)  Simplicity  and  ease  of  operation, 
etc.  HEW  advises  that  the  applicant’s  in¬ 
tended  use  is  research-oriented  and  that 
use  in  teaching  is  at  a  sophisticated  level. 
Accordingly,  HEW  advises  that  sim¬ 
plicity  and  ease  of  operation,  (1)  (a) 
through  (d)  above,  are  not  pertinent. 

HEW  further  advises  that  the  inter¬ 
changeable  filaments  of  the  EMU-4C 
((1)  (a) )  match  those  of  the  article  and 
that  gun  lift  mechanism  ((1)  (a) ),  focal 
length  ((1)  (c) ),  relative  ease  of  abeiTa- 
tion  control  ((l)(c)),  and  digital  mag¬ 
nification  display  ((l)(d))  are  all  con¬ 
veniences  which  are  not  pertinent. 

(2)  Accurate  focusing.  Specifications 
for  the  EMU-4C  provide  that  there  shall 
be  no  change  in  magnification  with 
change  in  accelerating  voltage,  that  mag¬ 


nification  at  each  magnification  step 
shall  be  reproducible  to  within  2%,  that 
the  fine  focusing  control  shall  be  cali¬ 
brated  In  fixed  steps  of  60  Angstroms  (A) 
to  one  micron  per  st^  to  Insure  perfect 
focus;  and  that  there  shall  be  a  wobbler 
focusing  device.  HEW  advises  that  the 
wobbler  is  equivalent  to  that  of  the  ar¬ 
ticle.  We  find  that  accurate  focusing  can 
be  obtained  with  the  EMU-4C.  If  there 
were  any  difference  betwem  the  focusing 
capability  of  this  instrument  and  that 
of  the  foreign  article,  such  a  difference 
would  have  to  fall  toto  a  category  of 
ease  of  operation  which  HEW  advises  is 
not  pertinent. 

(3)  Mini-lens  illumination  system. 
The  EMU-4C  provides  a  high-intensity 
grid  cap  for  adequate  illumination  and 
contrast  and  either  a  single  condenser 
or  double  condenser  system  (the  mini¬ 
condenser  lens  system  of  the  article  is  a 
single  condenser  lens  system).  The  ap¬ 
plicant  states  that  with  the  minicon¬ 
denser  lens  system  of  the  article  "work 
normally  requiring  a  double  condenser 
system  can  be  carried  out  quickly  and 
easi^.”  Thus  it  is  clear  that  the  claimed 
difference  between  the  article’s  con- 
dmser  system  and  a  system  available 
with  the  EMU-4C  lies  in  the  area  of  ease 
of  operation  which  HEW^  advises  is  not 
pertinent.  Moreover,  HEW  advises  that 
the  EMU-4C  provides  an  equivalent 
single  or  double-condenser  and  further 
that  the  number  of  potentiometers 
needed  to  control  lens  excitation  is  a 
matter  of  convenience  which  is  not  per¬ 
tinent. 

(4)  Specimen  stage.  HEW  advises  that 
the  EMU-4C  provides  a  resolution  guar¬ 
antee  (5A  point-to-point)  equivalent  to 
that  of  the  article  4A  point-to-point)  as 
well  as  an  equivalent  tilt  stage  (±30”) 
and  equivalent  prepumped  airlock  (no 
high  tension  “switch-off”  or  vacuum 
break  required) . 

(5)  Viewing  and  Recording — Viewing 
screen  design.  HEW  advises  that  the 
EMU-4C  has  viewing  screens  equivalent 
to  those  of  the  article.  Moreover,  HEW 
advises  tht  viewing  screen  design  is  either 
a  convenience  or  a  cost-related  feature 
which  is  not  pertinent  within  the  mean¬ 
ing  of  S  301.2  (n)  of  the  regulations. 

Camera  system.  HEW  advises  that  the 
EMU-4C  provides  a  35  millimeter  (mm) 
camera  equivalent  to  that  of  the  article 
and  further  that  the  types  of  cameras 
available  with  the  EIMU-4C  match  those 
available  witli  the  article.  We  note  in 
this  connection  that  the  EMU-4C  can 
also  be  equipped  with  a  70mm  and  plate 
camera  system.  As  to  the  simultaneous 
availability  of  all  three  cameras  in  the 
article,  we  note  that  the  plate  and  70mm 
cameras  were  not  ordered  with  the  ar¬ 
ticle  and  therefore,  in  accordance  with 
§§  301.2(d)  and  301.6(a)(3)  of  the  reg¬ 
ulations,  cannot  be  considered  in  this 
determination.  Moreover,  we  note  that 
the  specifications  provided  with  the  ap¬ 
plication  refer  to  the  fact  that  the  use  of 
three  cameras  with  the  article  provides  a 
total  of  106  exposures.  ’The  EMU-4C  with 
its  plate  camera  alcme  can  provide  a 
maximum  of  240  exposures. 


Television  display.  ’The  television  dis¬ 
play  with  vldeoti4>e  was  not  ordered  with 
the  article.  Therefore,  In  accordance 
with  §S  301.2(d)  and  301.6(a)  (3)  these 
features  cannot  be  considered  in  this 
determination. 

(6)  Wide  range  of  magnifications.  The 
article  provides  a  standard  pole  piece 
with  a  magnification  range  of  1,500X  to 
200,000  X .  The  EMU-4C  provides  a  stand¬ 
ard  pole  piece  with  a  magnification 
range  of  l,400x  to  240,000 X.  Although 
both  instrumoits  can  be  equipped  with 
low  magnification  pole  pieces,  neither  re¬ 
quires  a  pole  piece  change  for  survey  and 
scanning  below  the  lower  magnification 
limit  of  the  standard  pole  piece.  HEW 
advises  that  the  EBrn7-4C  provides  mag¬ 
nification  range  equivalent  to  that  of  the 
article. 

(7)  Maintenance.  HEW  advises  that 
any  difference  in  degree  of  service  re¬ 
quirements  based  on  reliability  projec¬ 
tions  and  ease  of  maintenance  are  all 
cost-related  and  are  therefore  non- 
liertinent.  We  would  also  note  that  serv¬ 
ice  was  available  (when  the  article  was 
ordered)  and  is  available  now  on  the 
EMU-4C  from  the  RCA  Service  Com¬ 
pany. 

(8)  Anticontamination  device  and 
cold  trap.  The  EMn-4C  provides  a  liquid 
nitrogen  anticontamination  device  which 
permits  long  term  viewing  due  to  reduced 
anticontamination  rate.  With  its  op¬ 
tional  anticontaminatlcm  cold  stage  the 
guaranteed  contamination  rate  of  the 
EMU-4C  is  less  than  0.0017  A/second. 
The  guaranteed  anticontamination  rate 
of  the  foreign  article  is  less  than  0.01  A/ 
second  using  the  optional  liquid  nitrogen 
cooled  cold  trap  around  the  specimen. 
Thus  it  is  clear  that  the  antlccmtamina- 
tion  features  of  the  4C  are  scientifically 
equivalent  to  the  corresponding  features 
of  the  foreign  article.  Moreover,  these 
features  affect  ease  of  operation  which 
HEW  has  pointed  out  is  not  pertinent. 
HEW  also  advises  that  any  difference  in 
service  needs  based  on  design  of  cold 
trap  or  anticontamination  device  is  cost- 
related  and  is  therefore  not  pertinent. 

For  the  foregoing  reasons,  we  find 
that  the  Model  EMU-4C  electron  micro¬ 
scope  is  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  Intended  to  be  used. 

(Oatslog  of  Federal  Domestic  AMlstanoe  Pro¬ 
gram  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  BCatwlala) 

Richard  M.  Sxppa, 
Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-616  FUed  l-8-76;8:45  am) 


Maritime  Administration 
MARINE  MIDLAND  BANK-NEW  YORK 
Approval  of  Applicant  at  Trustee 

On  October  25.  1966,  Marine  Midland 
Grace  TTust  OoinpaDy  of  New  Toiic  (re¬ 
named  Marine  Midland  Bank-New  To^ 
was  approved  aa  a  Tmstee  pursnant  to 
Pub.  L.  89-346  and  46  CFR  221 J1-2S1  J(L 
Notice  Is  hereby  given  that  Marine 
Midland  Bank-New  Toiit  was  merged 
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Into  Marine  Midland  Bank  on  January  1, 
1976,  and  that  Marine  Midland  Bank, 
the  continuing  corporation,  a  banking 
corporation  organized  under  the  lava  of 
the  State  New  York,  with  ofiQoee  at 
140  Broadway,  New  Yort  New  Yoric,  has 
been  approv^  as  a  Trustee  pursuant  to 
Pub.  li.  89-346  and  46  CFR  221.21-221.30. 

Dated:  December  30, 1975. 

Edward  S.  Karlson, 

Acting  Director, 
Office  of  Domestic  Shipping- 
[PR  Doc.76-555  PUed  1-8-76:8:45  am] 


[Docket  No.  S-480] 

PYRAMID  SUGAR  TRANSPORT,  INC. 

Application 

Notice  Is  hereby  given  that  applica¬ 
tion  has  been  filed  under  the  Merchant 
Marine  Act.  1936,  as  amended  (the  Act) , 
for  operating-differential  subsidy  with 
respect  to  bulk  cargo  carrying  service  In 
the  U.S.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Union 
of  Soviet  Socialist  Republics,  to  expire  on 
December  31,  1975,  unless  firrther  ex¬ 
tended,  or  until  completion  of  voyages 
in  progress  on  that  date. 

Inasmuch  as  the  applicant,  and/or  re¬ 
lated  persons  or  firms,  employ  or  may 
employ  ships  in  the  domestic  Intercoastal 
or  coastwise  service,  written  permission 
of  the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  required 
if  its  application  for  operating-differen¬ 
tial  subsidy  is  granted. 

Applicant  states  that  it  bareboat  char¬ 
ters  the  MV  SUGAR  ISLANDER,  the  ves¬ 
sel  for  which  subsidy  is  requested,  from 
the  owners  and  that  California  &  Ha¬ 
waiian  Sugar  Company  has  entered  into 
a  20-year  tiTrn*  charter  party  for  the  ves¬ 
sel  with  applicant  who  operates  and 
manages  the  vessel.  Pyramid  also  states 
that  California  &  Hawaiian  Sugar  Com¬ 
pany  has  entered  into  spot  voyage  char¬ 
ter  parties,  and  fixm  time  to  time  con¬ 
tinues  to  enter  Into  such  charter  parties 
fm:  the  carriage  of  sugar  in  bulk  in  the 
intercoastal  and/or  coastwise  service  of 
the  United  States. 

Such  written  permission  is  now  re¬ 
quired  under  section  805(a)  notwith¬ 
standing  the  fact  that  a  voyage  in  the 
proposed  service  on  which  the  vessel  en¬ 
gaged  in  domestic  intercoastal  or  coast¬ 
wise  trade  woiild  not  be  eligible  for 
subsidy. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a))  In  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  ^pli¬ 
cation  miist,  by  close  of  business  on  Janu¬ 
ary  19,  1976,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on 
for  relief. 

H  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 


If  It  Is  determined  that  petitUms  filed 
do  not  denumatrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Admin¬ 
istration  win  take  such  action  as  may  be 
deoned  ai^ropriate. 

Ill  the  event  petitions  r^^ardlng  the 
relevant  section  805(a)  issues  are  re^ 
celved  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  pur¬ 
pose  of  which  win  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504.  Operating-Differential 
Subsidies  (ODS)) 

Dated:  December  30,  1975. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.76-591  Piled  1-8-76:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Closing  Date  for  Receipt  of  Applications  for 

Determining  Expected  Family  Contribu¬ 
tion 

Pursuant  to  the  authority  contained 
in  section  411(b)  of  Title  IV,  Part  A, 
Subpart  1  of  the  Higher  Education  Act 
of  1975  as  amended  (20  U.S.C.  1070a(b) 
(1)),  notice  is  hereby  given  that  the 
Unlt^  States  Commissioner  of  Educa¬ 
tion  has  established  a  final  cutoff  date 
for  the  receipt  of  applications  for  the  de¬ 
termination  of  expected  family  contribu¬ 
tions  (student  eligibility  index)  imder 
the  Basic  Educational  Opportimity  Grant 
Program  for  the  academic  year  ending 
June  30,  1976.  Under  this  program  the 
calculation  of  an  expected  family  con¬ 
tribution  is  a  prerequisite  to  receiving  a 
Basic  Educational  (Opportunity  Grant. 

1.  In  order  to  be  eligible  to  receive  a 
Basic  Educational  Opportunity  Grant 
for  the  academic  year  ending  Jime  30, 
1976,  applications  for  determining  ex¬ 
pected  family  contributions  for  the 
academic  year  1975-76  must  be  sub¬ 
mitted  to  BEOG,  P.O.  Box  A,  Iowa  Chty, 
Iowa  52240,  on  or  before  March  15,  1976. 

2.  Applicants  may  request  a  recompu¬ 
tation  of  their  expected  family  contribu¬ 
tion  (student  ell^bUity  index)  pursuant 
to  §  190.16  of  the  Basic  Opportunity 
Grant  Program  Regulations  (45  CTR 
190.16)  because  of  extraordinary  circum¬ 
stances  affecting  the  expected  family 
contribution  determination.  Requests  for 
such  a  recomputation  shall  be  made  by 
submitting  the  Supplemental  Form  for 
the  1975-76  acad^ic  year  together  with 
a  new  regular  application  form  to  BECXI, 
P.O.  Box  A,  Iowa  City,  Iowa  52240.  In 


order  to  be  processed  such  appUcation 
must  be  submitted  no  later  than  March 
15,  1976. 

3.  Applications  submitted  under  para¬ 
graphs  1  and  a  above  win  be  considered 
to  have  been  submitted  on  time  if  the 
application  was  received  at  P.O.  Box  A, 
Iowa  Cfity,  Iowa,  no  later  than  March  25, 
1976. 

4.  Applicants  may  request  a  recompu¬ 
tation  of  their  exp>ected  family  contribu¬ 
tion  (student  eligibility  index)  pursu¬ 
ant  to  §  190.15  of  the  Basic  Educational 
Opportunity  Grant  Program  Regula¬ 
tions  (45  CFR  190.15)  because  of  cler¬ 
ical  or  arithmetic  error.  Such  requests 
must  be  submitted  to  BEOG,  P.O.  Box 
C,  Iowa  City,  Iowa  52240.  In  order  to  be 
processed  such  requests  must  be  re¬ 
ceived  at  that  address  no  later  than  May 

10. 1976. 

5.  Applicants  whose  applications  were 
submitted  on  a  timely  basis  but  were  re¬ 
turned  because  of  incomplete  or  incon¬ 
sistent  information  must  submit  their 
corrected  application  to  BECXI,  P.O.  Box 

C,  Iowa  City,  Iowa  52240.  In  order  to  be 
processed  such  corrected  applications 
must  be  received  at  that  address  no  later 
than  May  10, 1976. 

6.  Information  and  application  forms 
may  be  obtained  at  institutions  of  higher 
education,  high  schools,  or  from  the  Of¬ 
fice  of  Education  at  the  following  ad¬ 
dress:  BEOG,  P.O,  Box  84,  Washington, 

D. C. 20044. 

7.  It  should  be  noted  that  in  order  to 
receive  a  Basic  Grant  for  the  1975-76 
academic  year  a  student  must  apply  for 
such  a  grant  by  submitting  his  Student 
Eligibility  Report  to  the  institution  in 
which  he  is  enrolled  no  later  than  May 
31,  1976,  or  the  end  of  his  school  year, 
whichever  comes  first;  except  that  if  a 
student  b^dns  his  enrollment  after  May 

1. 1976,  he  must  submit  his  Student  Eligi¬ 
bility  Report  to  the  Institution  in  which 
he  is  enrolled  no  later  than  June  30, 1976 
(45  CFR  190.76). 

(20  US.C.  1070a) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.589,  Basic  Educational  Opportunity  Grant 
Program) 

Dated:  January  3,  1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[PR  Doc.76-624  FUed  1-8-76:8:45  am] 


CONSUMERS’  EDUCATION  PROGRAM 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
811  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  enacted  by 
Section  505  of  the  Education  Amend¬ 
ments  of  1972,  Pub.  L.  92-318,  and  as 
amended  by  the  Education  Amendments 
of  1974,  Title  IV,  Sections  402  and  407, 
Pub.  L.  93-380,  20  U.S.C.  887d.  applica¬ 
tions  are  being  accepted  from  institu¬ 
tions  of  higher  education,  local  educa¬ 
tional  agencies.  State  educational 
agencies,  and  other  public  and  private 
non-profit  organizations  and  institutions 
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(including  libraries)  for  grants  to  sup¬ 
port  research,  demonstration,  and  pilot 
projects  designed  to  provide  consumers’ 
education  to  the  public. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  March  8, 
1976. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  n.S.  Office  of  Education, 
Application  Control  Center,  Washing¬ 
ton,  D.C.  20202;  Attention  13.564.  An 
application  sent  by  mall  will  be  consid¬ 
ered  to  be  received  on  time  by  the  Ap¬ 
plication  Center  if: 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
March  3,  1976,  as  evidenced  by  the  nJ3. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 

before  the  losing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc¬ 
umentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion.  ^ 

B.  Hand  delivered  applications.  An  ap¬ 
plication  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  pjn.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holi¬ 
days.  Applications  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Consumers’ 
Education,  Bureau  of  Occupational  and 
Adult  Education,  Office  of  Education, 
ROB-3,  Room  5624,  7th  and  D  Streets 
SW.,  Washington,  D.C.  20202. 

D.  Applicable  regulations.  Awards 
made  pursuant  to  this  notice  will  be  sub¬ 
ject  to:  (1)  The  Office  of  Education 
Oeneral  Provisions  Regulations  (45  (7FR 
Parts  100  and  100a)  published  in  the 
Federal  Register  on  November  6,  1973 
and,  (2)  upon  becoming  effective  in  final 
form,  the  regulation  for  the  Consumers’ 
Education  Program.  'The  proposed  regu¬ 
lation  was  published  in  the  Federal 
Register  on  November  26,  1975  (40  FR 
54805-54811). 

(20  U.S.C.  887d) 

(OatiUog  of  Federal  Domestic  Assistance  No. 
13.564;  Consumers'  Education) 

Dated:  January  5,  1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[PR  Doc.76-626  Plied  l-8-76;8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-76-8971 

ACTING  AREA  DIRECTOR.  COLUMBUS, 
OHIO,  AREA  OFFICE 

Designation  and  Delegation  of  Authority 

Designation  of  Acting  Area  Director — 
Each  of  the  officials  appointed  to  the 
following  positions  is  desi^mated  to  serve 
as  Acting  Area  Director  during  the  ab¬ 
sence  of  the  Area  Director,  with  all  the 
powers,  fimctions,  and  duties  redela- 
gated  or  assigned  to  the  Area  Directors: 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Area  Director  unless 
all  officials  listed  before  him  in  this  des¬ 
ignation  are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

1.  The  D^uty  Area  Director. 

2.  Tbe  Director,  Housing  Production  and 
Mortgage  Credit. 

3.  Tbe  Director,  Community  Planning  and 
Development. 

4.  The  Director,  Housing  Managemratw 

6.  The  Area  Council. 

(36  PR  3388,  Feb.  23,  1971,  as  amended  at  37 
FR  746,  Jan.  18, 1972) 

Effective  date.  This  designation  and 
delegation  shall  be  effective  as  of  Oc¬ 
tober  1, 1975. 

Paul  Q.  Lydens, 

Area  Director, 

Columbus  Area  Office,  Region  V. 

[FR  Doc.76-592  PUed  1-8-76; 8; 45  am] 

[Docket  No.  28522] 

CIVIL  AERONAUTICS  BOARD 

AMERICAN  SAFE  SYSTEM,  INC. 

Prehearing  Conference  Regarding  Indirect 

Air  Carrier  Permit  Application  (German) 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  this  proceeding  is  as- 
^  signed  to  be  held  on  January  26, 1976,  at 
10  ajn.  (local  time)  in  Room  1003-0, 
North  Universal  BuUdlng,  1875  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Rich¬ 
ard  V.  Backley. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  5,  1976. 

[SEAL]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-650  Piled  l-8-76;8:46  am] 


[Docket  No.  28601;  Order  76-1-9] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Order  Denying  Petition  for  Investigation 
and  Adjustment  of  Joint  Forces  in  For¬ 
eign  Air  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  5th  day  of  January  1976. 

By  petiticm  dated  November  14,  1975 
Pan  American  World  Airways,  Inc.  (Pan 
American)  requests  the  Board  to  investi¬ 
gate  and  adjust  the  division  of  Joint 


fares  in  foreign  air  transportation  which 
Pan  American  would  experience  com¬ 
mencing  November  15,  1975  as  a  result 
of  the  three  percent  Increase  in  U.S. 
domestic  fares  which  became  effective 
on  that  date.  Pan  American  states  that 

(1)  the  domestic  add-ons  used  in  con¬ 
structing  joint  fares  between  non¬ 
gateway  UJ3.  points  and  foreign  points 
will  not  be  adjusted  by  the  Intematl<xial 
Air  Transport  Association  (lATA)  to  re¬ 
flect  the  increase  in  U.S.  domestic  fares 
until  some  time  after  November  15, 1975; 

(2)  the  U.S.  domestic  carriers  will  re¬ 
ceive  an  automatic  increase  in  their  por¬ 
tion  of  the  unadjusted  joint  fares  as  of 
that  date  since  the  prorate  agreement 
usually  specifies  the  dcunestlc  carrier’s 
share  for  the  interior  polnt-UJ3.  gate¬ 
way  segment  of  an  international  flight 
as  a  percentage  of  the  normal  local  do¬ 
mestic  fare  to  the  gateway  point;  (3) 
the  grace  period  which  the  UB.  domestic 
carriers  had  allowed  Pan  American  ftnri 
other  international  carriers  in  the  past 
before  collecting  the  Increased  prorate 
will  not  be  accorded  in  the  present  case ; 
and  (4)  Pan  American  will  suffer  a  loss 
of  revenue  due  to  the  Impact  of  the  in¬ 
crease  in  the  domestic  carriers’  prorate 
of  $300,000  for  each  30-day  period  in 
which  the  situation  continues.  Pan 
American  requests,  inter  alia.,  that  the 
Board  prescribe  that,  prior  to  approval  of 
a  new  lATA  joint-fare  agreement,  the 
domestic  carriers  shall  receive  the  same 
dollar  share  of  the  joint  through  fare  as 
they  received  prior  to  the  November  15, 
1975  increase  in  dmnestic  fares  and  that 
such  a  prescription  be  made  retroactive 
to  that  date. 

Answers  in  opposition  to  Pan  Ameri¬ 
can’s  petition  have  been  received  from 
American  Airlines,  Inc.  (American) , 
Branlfl  Airways,  Inc.  (Branlff),  North¬ 
west  Airlines,  Inc.  (Northwest) ,  and 
Trans  World  Airlines.  Inc.  (TWA),  all 
of  whom  are  members  of  lATA  except 
Northwest.  No  answers  in  support  of  the 
petition  have  been  received.  These  car¬ 
riers  state  that  the  petition  should  be 
denied,  inter  alia,  because  any  delay  in 
adjusting  add-ons  is  entirely  within  the 
control  of  lATA  and  its  members;  it  is 
within  lATA’s  power  to  develop  a  mecha¬ 
nism  which  would  allow  international 
fares  to  be  adjusted  to  reflect  changes 
in  domestic  fares  without  delay;  if  the 
domestic  prorate  increase  were  delayed 
pending  action  by  lATA,  any  Incentive 
within  that  organization  toward  exp<^i- 
tion  would  be  reduced;  and  Pan  Ameri¬ 
can’s  statement  of  lost  revenue  lacks 
any  evidentiary  support. 

Upon  consideration  of  all  relevant  fac¬ 
tors  the  Board  will  deny  Pan  American’s 
petition.  Pan  American  seeks  to  have  the 
Board  compel  the  dmnestlc  carriers  to 
accept  a  prorate  based  (m  domestic  fares 
no  longer  in  effect  until  new  lATA  pro¬ 
portional  fares  are  put  into  effect.  How¬ 
ever,  domestic  fare  Increases  are  ap¬ 
proved  only  after  the  Board  is  convinced 
that  the  carriers  have  demonstrated  a 
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need  for  the  additional  revenue,  a  need 
which  encompasses  the  domestic  portion 
of  international  flights,  and  vdiich  would 
be  denied  by  Pan  American’s  suggested 
remedy.  In  addition,  we  consider  it  un¬ 
reasonable  to  expect  the  domestic  car¬ 
riers  to  shoulder  the  entire  burden  aris¬ 
ing  from  the  time  lag  in  adjusting 
international  fares  since  they  are  neither 
responsible  for  the  lag  nor  in  a  position 
to  reduce  it. 

Control  of  this  situation  is  entirely 
within  the  hands  of  lATA  and  there 
would  appear  to  be  no  reason  why  lATA 
could  not  develop  a  mechanism  by  which 
international  fares  can  be  adjusted 
promptly.  Indeed,  in  the  instant  case, 
this  delay  was  relatively  short.  By  Or¬ 
der  75-11-97,  November  25,  1975,  the 
Board  approved  increases  in  North  At¬ 
lantic,  North/Central  and  South  Pacific 
proportional  fares  used  for  constructicai 
of  through  international  fares  to  U.S. 
interior  points  to  reflect  the  three  per¬ 
cent  increase  in  U.S.  domestic  fares.  The 
carriers  were  permitted  to  file  tariffs  im¬ 
plementing  these  increases  for  effect  De¬ 
cember  10,  1975.  The  time  lag  in  this  case 
was,  therefore,  less  than  30  days. 

Upon  consideration  of  the  foregoing, 
the  Board  finds  that  Pan  American’s 
petition  is  without  merit  and  will  be 
denied.' 

Accordingly,  it  is  ordered.  That; 

Pan  American’s  petition  in  Docket 
28501  be  and  hereby  is  denied. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.76-653  Plied  l-8-76;8:46  am] 


[Docket  No.  22162] 

SULLIVAN  COUNTY  CASE  (REMANDED) 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  10,  1976  at  9:30  am. 
(local  time) ,  in  the  Supervisor’s  Meeting 
Romn,  County  Government  Center, 
North  Street,  Monticello,  New  York 
12701,  before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  August  7,  1975,  and  other  docu¬ 
ments  which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 


^  It  is  noted  that  the  general  subject  of 
prorate  division  was  Included  In  Issue  In  the 
North  Atlantic  rate  Inveotlgatlon  by  Order 
75-S-12,  June  0,  1976.  Pan  American  wUl 
have  an  (^>portunity  to  raise  specific  Issues 
on  this  subject  under  normal  procedures 
as  wni  any  party  to  that  proceeding. 


Dated  at  Washington,  D.C.,  January  5, 
1976. 

[SEAL]  Burton  S.  Kolko, 

Administrative  Law  Judge. 
[FR  DOC.7&-651  Piled  1-8-76:8:45  am] 


[Docket  No.  27660] 

WITS.  INC.  AND  WITS  AIR  CARGO  SERVICE 

Postponement  of  Hearing  Regarding 
Enforcement  Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  in  the 
above-entitled  proceeding,  which  was  as¬ 
signed  to  be  held  on  January  19,  1976 
(40  FR  57831,  December  12,  1975),  is 
postponed  indefinitely. 

Dated  at  Washington,  D.C.,  January  5, 
1976. 

[SEAL]  Richard  M.  Hartsock, 

Administrative  Law  Judge. 

[FR  Doc.76-652  Piled  1-8-76; 8: 46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

The  date  of  receipt  for  each  statement 
Is  noted  in  the  statement  summary.  Un¬ 
der  Council  Guidelines  the  minimum  pe¬ 
riod  for  public  review  and  comment  on 
draft  environmental  impact  statements 
is  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  Decem¬ 
ber  29,  1975-January  2,  1976.  The  thirty 
(30)  (lay  period  for  ea(ih  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties  (February  23,  1976). 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available' 
at  (»)st  from  the  Environmental  Law  In¬ 
stitute,  1346  Connecticut  Avenue,  Wash¬ 
ington,  D.C. 20036. 

Department  of  AcBicTn.nTRE 

Contact:  Dr.  Powden  Q.  Maxwell,  Coordi¬ 
nator  of  Environmental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,  202-447-3966. 

FOREST  SERVICE 

Draft 

Blacktall  land  use  plan.  Routt  National 
Forest.  Grand  and  Routt  Counties.  Colo.. 
Dec.  29:  Proposed  Is  the  Implementation  of 
a  revised  Land  Use  Plan  for  the  Blacktall 
Unit,  Routt  National  Forest.  Grand  and 
Routt  Counties.  The  Unit  (xintalns  23,475 
acres  of  National  Forest  lands  and  Includes 
Roadless  Areas  DL  and  DM.  Adverse  effects 
include  modification  of  scenic  values,  pe¬ 
riodic  and  temporary  changes  in  water  and 
air  quality,  and  soil  erosion  due  to  the  con¬ 
struction  of  roads  and  cutting  of  trees. 
Wilderness  characteristics  will  be  lost  within 
Inventoried  Roadless  Areas  IH.  and  DM. 
(ELR  Order  No.  51862.) 

Snake  River  Basin  land  use  plan.  Summit 
County,  Colo.,  Dec.  29:  The  statement  con¬ 


sists  of  a  proposal  to  update  the  existing 
Multiple  Use  Management  Guide  and  in¬ 
tensify  management  actions  for  lands  In  the 
Snake  River  Basin,  Arapaho  National  Forest, 
Summit  County.  The  basin  contains  approxi¬ 
mately  58,240  acres.  Adverse  effects  Include 
temporary  disturbance  of  big  game  popula¬ 
tions,  reduction  in  the  present  level  of  air 
quality,  and  the  reduction  of  land  classified 
for  timber  production  by  710  acres.  (ELR 
Order  No.  51863.) 

Beartrap-Dutchler  Planning  Unit,  Salmon 
National  Forest,  Lemhi  Coimty,  Idaho,  Dec. 
29:  Proposed  is  the  implementation  of  a 
land  use  plan  for  the  Beartrap-Dutchler 
Planning  Unit  which  contains  approximately 
169,(X)0  acres  in  Lemhi  County,  Idaho.  Ad¬ 
verse  impacts  Include  the  alteration  of  wild¬ 
life  habitat  and  the  subsequent  loss  of  spe¬ 
cies  that  are  affected  by  habitat  loss.  Soil 
erosion  also  will  occur  in  areas  of  timber 
harvest  until  revegetation  and  regeneration 
of  tlmberstands  is  accomplished.  (ELR  Or¬ 
der  No.  51858.) 

Cankerworm  suppression  In  Pennsyl¬ 
vania — 1976,  Pennsylvania,  Jan.  2:  This 
statement  Is  an  analjrsis  of  Impacts  asso¬ 
ciated  with  a  proposed  suppression  of  fall 
cankerworm  infestations  on  20,(X)0  acres  of 
State  and  private  forests  In  north  central 
Pennsylvania.  Subjects  discussed  are  the  im¬ 
pacts  of  aerial  applications  of  the  chemical 
insecticide  Dylox  1.5  oil.  Possible  adverse 
effects  include  increased  noise  levels  from 
project  aircraft  and  ground  support  equip¬ 
ment,  and  temporary  displacement  of  wild¬ 
life  caused  by  the  activity.  (ELR  Order  No. 
60002.) 

Salina  Planning  Unit,  Flshlake  National 
Forest,  Sevier  County,  Utah,  Jan.  2:  Proposed 
Is  a  land  use  plan  for  the  328,990-acre  Salina 
Planning  Unit  located  on  the  Flshlake  Na¬ 
tional  Forest,  Utah.  Adverse  effects  include 
the  elimination  of  vegetative  cover  by  min¬ 
ing.  road  construction,  and  heavy  recreation 
pressure.  Some  wildlife  habitat,  primarily  big 
game  winter  range,  will  be  destroyed  where 
the  remainder  of  1—70  is  to  be  constructed. 
(ELR  Order  No.  60001.) 

SOIL  CONSERVATION  SERVICE 

Draft 

McKlnney-Buzzard  Creek  watershed  proj¬ 
ect,  McCurtain  County,  Okla.,  Dec.  29:  Tlie 
proposed  watershed  project  Is  located  in  Mc¬ 
Curtain  County,  Okla.  The  planned  action 
Involves  the  installation  of  land  treatment 
measures;  one  fiood water  retarding  struc¬ 
ture;  and  9.20  miles  of  multiple-purpose 
channel  work  with  appurtenant  structures. 
Adverse  impacts  include  loss  of  wildlife  habi¬ 
tat  as  a  result  of  timber  clearing,  and  local¬ 
ized  Increase  in  erosion  and  turbidity  due  to 
construction.  (ELR  Order  No.  51871.) 

Final 

Cottonwood-Walnut  Creek  watershed, 
Chaves  and  Eddy  Counties,  N.  Mex.,  Dec.  29: 
The  statement  concerns  the  watershed  pro¬ 
tection.  flood  prevention,  and  recreational 
development  in  Cffiaves  and  Eddy  Counties. 
N.  Mex.  The  project  provides  for  land  treat¬ 
ment  on  140,0(X)  acres  of  rangeland  and  20,000 
acres  of  irrigated  cropland,  11  flood  water 
retarding  structures,  dams,  and  reservoin, 
spillways,  floodwater  diversions,  channel^ 
and  recreation  facilities,  with  2,400  addi¬ 
tional  acres  Interrupted  by  flocxllng.  Ooi»> 
ments  made  by:  USA,  HEW,  EPA,  DOX 
AHP,  and  State  agendea.  (ELH  Order  Ma 
51869.) 
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ASICT  CORPS 

Contact:  Dr.  O.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWB^P,  Office  of  the  Chl^  Engi¬ 
neers,  n.S.  Army  Cmrps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

Waianae  light-draft  harbor  construction, 
Oahu,  Hawaii,  Dec.  29:  The  proposed  project 
Involves  the  construction  erf  a  12-acre  harbor 
to  accommodate  berthing  of  approximately 
300  ree^eational  sailing  and  fishing  boats  and 
the  launching  of  trallered  boats  on  the 
Waianae  coast  of  the  Island  of  Oahu,  State 
of  Hawaii.  Adverse  effects  Include  disturbance 
of  wildlife  habitat  and  the  alteration  of  ap¬ 
proximately  1,200  linear  feet  of  shoreline 
limestone  cliff  habitat.  Water  quality  within 
the  harbor  will  be  degraded  by  boating  ac¬ 
tivities  and  human  use.  (ELR  Order  No. 
51870.) 

B.  Everett  Jordan  Dam  and  Lake  (Supple¬ 
ment),  Chatham  County,  N.C.,  Dec.  31:  This 
statement  is  the  draft  supplement  to  a  final 
EIS  filed  with  CEQ  Oct.  22,  1971.  In  reference 
to  the  B.  Everett  Jordan  Dam  and  Lake,  Cape 
Pear  River  Basin,  N.C.,  the  supplement  In¬ 
cludes  a  reassessment  of  water  quality  and 
observation  of  the  effects  of  present  dam 
operation  on  vegetation,  birds,  mosquitoes 
and  other  vectors,  fish,  mammals,  and  sedi¬ 
mentation.  Also  discussed  are  records  of 
heights  and  duration  of  all  floods  Impounded 
behind  the  dam  <  Wilmington  District) .  (ELR 
Order  No.  51874.) 

Town  Bluff  Dam-B.  A.  Stelnhagen  Lake  and 
Rayburn  Dam,  several  counties  In  Texas, 
Dec.  31 :  Proposed  Is  an  integrated  (deration 
and  maintenance  program  at  the  Town  Bluff 
Dam-B.  A.  Stelnhagen  Lake  and  the  Sam 
Rayburn  Dam  and  Reservoir.  The  program 
consists  of  flood  control,  generation  <rf  hydro¬ 
electric  power,  water  conservation,  fish  and 
wildlife  conservation,  and  public  recreational 
facilities  development.  Adverse  effects  Include 
increased  sanitation  problems,  altered  water 
quality  and  chemistry  caused  by  storage,  and 
the  displacement  of  some  wildlife  species. 
(ELR  Order  No.  51877.) 

Final 

Collins  Generating  Station,  Ill.,  Jan.  2: 
The  statement  discusses  the  proposed  Collins 
Generating  Station.  Goose  Lake  Township. 
Ill.  The  station  will  employ  live  oil-fired 
boilers  to  produce  steam  for  the  generation 
of  2,500  MW  net  of  electrical  power.  The  ex¬ 
haust  steam  from  the  turbine  generators  will 
be  cooled  and  condensed  by  the  recirculation 
of  water  from  a  1,900-acre  cooling  lake  which 
will  be  constructed  under  this  proposal.  Ad¬ 
verse  impacts  Include  the  diversion  of  land 
to  Industrial  activity.  Inundation  of  7  acres 
of  the  Goose  Lake  Prairie  State  Park,  and 
increased  fog  caused  by  the  heated  lake 
(Chicago  IhsMct).  Comments  made  by: 
AEC,  USDA,  DOT,  EPA,  AHP,  DOI,  FEA,  PPC, 
DOC,  HUD,  and  State  agencies.  (ELR  Order 
No.  60006.) 

AIR  FORCE 

Contact:  Dr.  Billy  Welch.  Room  4D  873, 
The  Pentagon,  Washington,  D.C.  20330,  202- 
OX  7-9297. 

Final 

Lincoln  Experimental  Satellites  8  and  9 
Program,  Florida,  Dec.  30:  The  proposed 
action  is  the  launch  erf  the  Lincoln  Experi¬ 
mental  Satellites  8  and  9  and  s<4rad  satel¬ 
lites  llA  and  IIB  as  a  single  payload  by  a 
Titan  ni-C  from  Launch  Complex  40  at  Cape 
Canaveral  Air  Force  Station,  Fla.  The  only 
adverse  effects  are  a  very  small  probability 
of  small  amounts  of  plutonium  or  beryllium 


being  released  and  a  very  small  probability  of 
human  fatally  or  Injury  from  physical  Im¬ 
pact  of  accidently  reentering  payload  hard¬ 
ware.  Either  (rf  these  effects  could  only  re¬ 
sult  from  a  malfunction  of  the  launch 
vehicle.  Comments  made  by:  DOT.  NASA, 
DOC.  HEW.  DOI,  NRC,  ERDA,  EPA.  and 
one  State  agency.  (ELR  Order  No.  51872) 

Energt  Research  and  Development 
Aomintstration 

Contact:  Mr.  W.  Herbert  Pennington,  Of¬ 
fice  of  Assistant  Administrator,  E-201.  ERDA, 
Washington,  D.C.  20545,  301-973-4241. 

Final 

Liquid  metal  fast  breeder  reactor  program, 
Dec.  31:  Following  the  proposed  final  state¬ 
ment  received  by  CEQ  Jan.  16, 1975,  this  final 
EIS  Is  issued  In  support  of  ERDA's  program 
for  the  development  of  liquid  metal  fast 
breeder  reactor  (LMFBR)  technology.  The 
final  statement  Incorporates  the  PFES  and 
supplemental  information  required  as  a  re¬ 
sult  of  the  Administrator’s  review  of  It.  Com¬ 
ments  made  by:  USDA,  DOC,  DOD,  HEW, 
DOI.  STAT,  DOT,  EPA,  PEA,  FPC,  and  NASA. 
(ELR  No.  51881.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration.  18th  and  F  Streets 
NW.,  Washington,  D.C.  20405,  202-343-4161. 

Draft 

Port  Worth  Federal  Center,  proposed  alter¬ 
ation,  Tarrant  County,  Tex.,  D^  31:  Pro¬ 
posed  is  the  repair,  modification,  alteration, 
and  extension  of  facilities  and  buildings  at 
the  Federal  Center,  Port  Worth,  Tarrant 
County,  Tex.,  In  conformance  with  an  overall 
master  plan  devel<^d  for  the  programed 
accomplishment  of  this  work.  Operation  of 
engine  driven  construction  equipment  will 
temporarily  Increase  the  levels  of  air  pol¬ 
lutants  such  as  hydrocarbons,  oxides  of  ni¬ 
trogen  and  sulphur,  and  possibly  particulate 
matter.  (ELR  Order  No.  51876.) 

Department  or  Housing  and  Urban 
Development 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7258, 
451  7th  Street  SW..  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Ray  community  public  water  system  exten¬ 
sion.  Coosa  County,  Ala.,  Dec.  29:  Proposed 
is  the  use  of  HUD  grant  money  for  alteration 
and  extension  of  a  rural  water  system  which 
is  In  the  process  of  being  Installed  In  Ray, 
a  community  In  central  Alabama.  The  alter¬ 
ation  .would  involve  Increasing  the  sizes  of 
some  pipes  to  be  installed  along  a  small  part 
of  the  water  system.  Adverse  effects  Include 
increase  in  dust  and  other  air  pollutants,  in¬ 
creased  noise,  and  traffic  Interruptions.  (ELR 
Order  No.  51879.) 

Woodbrldge  Village.  Orange  County,  Calif., 
Dec.  30;  Proposed  Is  the  provision  of  mortgage 
Insurance,  if  requested,  on  1,700  acres  of  vari¬ 
ous  residential  sites  in  a  new  development 
known  as  the  village  of  Woodbrldge  In  the 
south-central  section  of  Orange  County, 
Calif.  Adverse  effects  include  the  conversion 
of  agricultural  land  to  urban  use,  elimina¬ 
tion  of  native  wildlife  and  flora,  and  modifi¬ 
cation  of  natural  land  forms  In  a  flood  plain. 
Project  implementation  would  also  cause  an 
increase  In  public  service,  energy,  and  fa¬ 
cilities  demand.  (ELR  Order  No.  51873.) 

Final 

Park  Central  Development,  Port  Arthur, 
Jefferson  Coimty,  Tex.,  Dec.  31:  Proposed  Is 
the  transformation  of  701  acres  of  coastal 


pralrla  land  Into  a  planned  urban  develop¬ 
ment.  The  tract,  formerly  undevelopable  be¬ 
cause  of  the  threat  of  hurrlcanee.  Is  now  con¬ 
sidered  for  development  since  the  construc¬ 
tion  of  the  Port  Arthur  hurricane  levee  sirs- 
tem.  The  statement  Indicates  no  elgnlllcant 
advwse  effects.  Comments  made  by:  AHP, 
DOT,  EPA.  USDA.  COE,  State  and  local  agen¬ 
cies.  and  private  groups.  (ELR  Order  No. 
51878.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  Com¬ 
munity  Development  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD.) 

Final 

Cleveland’s  Demolition  Program:  Ohio, 
January  2.  The  statement  concerns  an  appli¬ 
cation  for  a  Community  Development  Block 
Grant  by  the  City  of  Cleveland  for  demolition 
of  condemned  structures.  Because  these 
structures  are  vacant,  there  will  be  no  dis¬ 
placements  of  families.  Noise  pollution 
construction  disruption  will  result.  Com¬ 
ments  made  by:  USDA,  USA,  GSA,  EPA,  DOI. 
(ELR  Order  No.  60005.) 

Department  or  Transportation 

Contact;  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UR.  Depart¬ 
ment  of  Tranqmrtatlon,  400  7th  Street  SW.. 
Washington,  D.C.  20590  (202  )  426-4357. 

Federal  Aviation  Administration 
Draft 

New  York  Tracon,  Hempstead,  Nassau 
County,  N.Y.,  December  29;  ’The  proposed  ac¬ 
tion  conslstB  of  construction  of  an  air  traffic 
control  facility  in  Nassau  County,  New  York, 
which  will  provide  approach  control  services 
to  and  from  Kennedy,  La  Guardla,  Newark, 
Islip,  Westchester  and  associated  satellite  air¬ 
ports.  Adverse  Impacts  Include  construction 
noise,  dust  and  traffic  disruption,  and  In¬ 
creased  utility  consumption.  Topics  House, 
a  coimty  sponsored  drug  rehabilitation  cen¬ 
ter.  will  be  forced  to  relocate.  (ELR  Order  No. 
51864.) 

FEDERAL  HIGHWAY  ADMINISTRATION  . 

Draft 

St.  Joe  Road,  Evard  Rd.  to  Mayhew  Rd. 
(Supplement),  Allen  County,  Ind.,  Decem¬ 
ber  29.  The  proposed  project  provides  for 
Improvements  on  St.  Joe  Road  from  Evard 
Road  to  Mayhew  Road  In  Allen  County.  In¬ 
diana.  Project  length  Is  approximately  1.70 
miles.  The  only  commitment  of  resources  ac¬ 
countable  to  this  project  will  be  the  actual 
construction  materials  and  the  human  ef¬ 
fort  necessary  to  complete  the  roadway.  (ELR 
Order  No.  51880.) 

’Ihls  statement  is  the  supplement  to  a 
draft  EIS  filed  with  CEQ  14  February  1973. 
The  proposed  project  provides  for  improve¬ 
ments  on  St.  Joe  Road  from  JE  ’This  state¬ 
ment  Is  the  supplement  to  a  draft  EIS  filed 
with  CEQ  14  February  1973.  ’The  proposed 
project  provides  for  Improvements  on  St.  Joe 
Road  from  Evard  Road  to  Mayhew  Road  and 
from  U3-30  to  Stellhom  Road,  Allen  County. 
Indiana.  'The  only  commitment  of  resources 
accountable  to  this  project  will  be  the  actual 
construction  materials  and  the  human  effort 
necessary  to  complete  the  roadway. 

SH.  1  Bridge  Over  the  Penn  Central  RR, 
Dearborn  County,  Ind.,  January  2.  The  pro¬ 
posed  project  would  be  a  reconstruction  of 
the  S.R.  1  bridge  and  approaches  over  the 
Penn  Central  Railroad  in  Dearbmrn  County. 
The  project  would  consist  of  a  multi-span 
structure  located  approximately  150  feet  west 
of  the  existing  Penn  Central  bridge.  Adverse 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
ANCEL  M.  JOHNSON 

Receipt  of  Application  for  Amendment 
to  Marine  Mammal  Permit 

A  permit  authorizing  retention,  for 
scientlflc  study,  of  parts  or  entire  car¬ 
casses  of  SEA  OTTERS  (.Enhydra  lu~ 
tris),  found  dead,  as  issued  to  Ancel 
Johnson,  Marine  Mammal  Substation, 
Naval  Support  Activity,  Seattle,  Wash¬ 
ington,  on  December  13,  1974,  pursuant 
to  the  Marine  Mammal  Protection  Act  of 
1972. 


A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  September  16,  1974  (39  FR 
33246-47),  soliciting  public  comments 
for  a  period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  December  24,  1974  (39 
FR  44465) . 

Mr.  Ancel  M.  Johnson  has  submitted 
a  request  for  an  amendment  to  the  per¬ 
mit.  Published  herewith  is  a  copy  of  the 
terms  of  the  permit,  and  the  request  for 
an  amendment.  This  request  is  being  con¬ 
sidered  pursuant  to  §  13.23,  Title  50  Code 
of  Federal  Regulations  (see  30  FR  1162) . 


DCPARTMCnT  of  TMC  tiJTCRIOn 
U4.  ri6H  and  WtUOLIFC 


FEDERAL  FISH  AND  WILDLIFE  PERMIT 


1..  PERMITTEE 


AUTHORITY  .  STATUTES 

16  U.S.C.  1371 

RECULATIONS  Mnjcfi,U) 

SO  C.r.R.  18.31 


Ancel  Johnson 

Hartne  Hooual  Substation  —  Bullulng  19Z 
Naval  Support  Activity 
Seattle.  Uashlneton  93115 


.  NuueCR 

m-9-2-C 


«.  RCNERAeLE 
•  CJVEt 

KJ "» 


«.  ErrtCTivE 


PfC  1  3  1S74  12/31/79 


NAME  ANO  TITLE  OP  PRINCIPAL  OFFICER 

Ancel  Johnson 

- : _ ExfiJettLU^aiier _ _ 


S.  HAY  COPY 

CU  vts 

Q  MO 


,  TYPE  OF  PERMIT 

Marine  Kanautl 


In  the  States  of  Alaska,  California,  Oregon,  and  Washington 


It.  CONDITIONS- ANO  AUTHORIlATIONt 

A,  OCNCNAL  CONDITIONS  SCT'OUT  IN  fOfPART  0  OF  56  CFN  If,  AND  fFCCIFIC  CONCITIONS'CONT AtMCO  IN  FCCCMAU  NKOUtA- 
TIONS  CITCO  IN  SLOCK  «<  ABOVC.  ARE  HERESY  MADE  A  PART  CF  THIS  PERMIT.  ALL  ACTP/tTIES  AuTHCRlZSO  HEREIN  MUST 
BC  CARRICO  OUT  IN  ACCORD  RITMANO  FOR  THE  PURPOSES  CESCRIBEO  IN  THE  APPLICATION  SuflMlTTEP.  CCNTTNUCO 
VAUDITV;  OR  RENCRAL.  OF  THIS  PERMIT  tS  SUBJECT  TO  COMPLETE  ANO  TIMELY  COMPLIANCE  1r«7N  ALL  APPLIC'ABLC 
CONDITIONS,  INCLUOiNC-TnC  FILINS  OF.  ALL  REQuiRCO  INFORMATION  ANO  REPORTS. 


&  VALID  FOR  use  BY  PERMITTEE  NAMED  A. ovE-  sud  his  deslcnatcd  enployees  or  cooperaters 
operating  under  the  supcrvlsioa  of  the  pumittce  or  his  designated  eoployeo. 

D.  Pemittce  isay  retain  for  scientific  study,  parts  or  entire  carcasses  of 
Sea  Ottera  (Knlivdra  lutrls).  found  dead, 

E.  Pepaittee  Bay  capture,  tsark,  .-uid  retain  in  captivity  for  a  period  of  up  to 
three  (3)  nonths  eacli,  not  nore  tlian  ten  (10)  Sea  Otters  (Enhvdra  lutrlsl. 
between  January  1,  1975,  and  Jaauaty  1,  1977. 

P.  Penalttee  nay  capture,  nar'K,  and  release  In  Prince  tlllllan  Sound,  Alaska, 
not  aore  than  thirty  (30)  Sea  Cetera  (rnhvdrn  Intrial.  per  calendar  year 
between  January  1,  1976,  and  Oeceuber  31,  1979. 

C.  Pemlttee  aay  rccala  the  carcasses  of  any  Sea  Otters  (Lnliydra  lutrls).  ‘ 
accidentally  killed  during  nuirklng. 

r*j  AOOITtONAL  CONDITIONS  ANO  AUTHOni7.ATlOtlS  ON-REVERSE  ALSO  APPLY 


IS.  REPoNTiNo  NEouiRCMENTs  A  couplctc  Teport  of  acclvltlca  conducted  under  the  authority  of 
ithlt  pcrolt  Including,  but  not  llulccd  to,  nuubera  taken,  nuubers  rcle.ised.'nuiJsera  I 
FCtalucU  in  captivity,  cutibera  killed  during  taking,  and  nuidsers  collected  dead,  shall  be 
IcubsDltted  seulanuually  to  tiio  Director  (fWS/LE).  U.S.  Fish  A  HUdllfe  Service,  WasuloRtc. 


iAfcji  c.  K.  diielf.  Division  of  Law  Enforccnenc 


1  13  B7* 


,D.C. 


effects  Include  the  destruction  of  some  wild¬ 
life  habitat  and  the  displacement  of  persons 
along  the  new  alignment.  (ELR  Order  No. 
60003.) 

U.S.  90:  IH  10,  Harris  County  to  SH  146, 
Liberty  County,  Tex.  December  29.  The  pro¬ 
posed  action  Is  a  controUed  access  freeway 
Jn  northeast  Harris  County  and  consists  of 
the  relocation  and  Improvement  of  US  High¬ 
way  90,  with  a  total  length  of  approximately 
21.5  miles.  Adverse  Impacts  include  the  tak¬ 
ing  of  forest  and  grass  lands  for  right-of-way 
purposes  resulting  In  a  loss  of  flora  and 
fauna.  Project  implementation  would  require 
the  displacement  of  52  families  and  13  busi¬ 
nesses.  (ELR  Order  No.  51866.) 

Belknap  Street  Viaduct,  City  of  Sui)erlor: 
Douglas  Covmty,  Wise.  January  2.  The  pro¬ 
posed  project  Involves  replacement  of  the 
Belknap  Street  Viaduct  which  carriers  local 
and  USH  2  traffic  In  the  City  of  Superior, 
Douglas  County,  Wisconsin.  The  new  slaruc- 
ture  would  be  a  4-lane  bridge  and  would  be 
from  1600  to  1900  feet  long,  depending  upon 
its  new  location.  Adverse  effects  include  right 
of  way  requirements;  disruption  of  families, 
business,  and  wildlife  in  the  center  drainage 
area;  and  damages  to  haul  roads  not  designed 
for  heavy  loads.  (ELR  Order  No.  00004.) 

Final 

Freeway  520,  Webster  and  Hamilton  Coun¬ 
ties,  Iowa:  Hamilton  County,  Iowa,  December 
31.  Proposed  Is  the  construction  of  approxi¬ 
mately  twenty  miles  of  Freeway  620  In  Web¬ 
ster  and  Hamilton  Counties,  Iowa.  The  proj¬ 
ect  will  begin  1,000  feet  north  of  the  south 
line  of  section  36  and  300  feet  east  of  U.S. 
20.  It  extends  In  a  northeasterly  direction 
crossing  U.S.  169,  and  then  continues  In  a 
southeasterly  and  easterly  direction  to  a 
point  0.25  mile  west  of  Des  Moines  Street 
in  Webster  City.  A  total  of  900  acres  will  be 
required  tor  right-of-way,  and  10  families 
will  be  displaced  by  the  project.  Comments 
made  by:  HEW,  USDA,  DOI,  EPA,  USCQ 
(state  and  local  agencies).  (ELR  Order  No. 
51875). 

Texas  SH  19:  FM  1507  to  Junction  SH  19 
and  SH  24:  Lamar  and  Delta  Counties,  Tex., 
December  29.  The  proposed  facility  consists 
of  a  four  lane  highway  project  extending 
from  PM  1607  in  Paris  14.7  miles  south  to  the 
Junction  of  State  Highway  19  and  State 
Highway  24  near  Lake  Creek.  The  project  is 
located  In  Lamar  and  Delta  Counties,  Texas. 
Adverse  effects  Include  the  displacement  of 
20  families  and  four  businesses,  destruction 
of  vegetation  within  the  area  of  construction, 
and  the  possible  destruction  of  smne  timber. 
Comments  made  by:  HEW,  USA,  USDA,  DOI, 
EPA  (state  and  local  agencies).  (ELR  Order 
No.  61867.) 

TJ.S.  COAST  GUARD 

Final 

Loran-C,  Gulf  of  Alaska:  December  29.  The 
prc^ioeed  action  provides  for  the  establish¬ 
ment  (K  a  new  LORAN-C  radio-navigation 
chain  along  the  UR.  Weet  Coast  and  In  the 
Gulf  of  Alaska.  Stations  will  be  located  In 
Nevada,  CslifOTnia,  Washington,  Ala^a,  and 
Southweetem  Canada.  There  will  be  minimal 
adverse  Impact  on  local  water  supplies,  sani¬ 
tation  systems,  and  electric  utilities.  There 
will  be  smne  visual  Impact  at  all  stations  due 
to  the  height  oit  the  towers.  Comments  made 
by:  DOT,  EPA,  OOE,  USDA.  DOC,  DOI  (state 
and  local  agencies).  (ELR  Order  No.  61865.) 

^  Gary  L.  Widman, 

General  Counsel. 

(FR  Doc.76-617  Piled  1-8-76:8:46  am] 


H.  Activities  permitted  In  (B)  and  (F)  of 
this  permit  may  be  conducted  at  Prince  Wil¬ 
liam  Sovmd,  Alaska,  only. 

I.  Not  more  than  three  (3)  Sea  Otters 
(Enhydra  lutris),  may  be  held  In  one  pen 
at  one  time. 

J.  Nets,  traps,  or  other  devices  used  to  take 
live  Sea  Otters  must  be  closely  attended  at 
all  times. 

K.  Any  person  designated  by  the  permittee 
to  conduct  the  authorized  activities  In  this 


permit  must  have  a  copy  of  this  permit  in 
his  possession  at  the  time  such  activities  are 
conducted. 

L.  A  copy  of  this  permit  must  be  physically 
attached  to  the  container,  package,  encloeure, 

other  means  of  containment.  In  which  the 
Sea  Otters  or  parte  thereof  are  placed  for 
purposes  of  storage,  trtmslt,  supervision,  or 
care. 

M.  This  authm-lzatlon  may  be  amended, 
suspended,  or  reveled  by  the  Dlrect<Mr  for 
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good  cause  shown  and  upcm  reasonable  no¬ 
tice  to  the  permittee. 

To:  Director,  Fish  and  Wildlife  Service, 
Washington,  D.C. 

From:  Anoel  M.  Johnson,  Sea  Otter/Walrus 
Project  nSFWS,  NFWIj,  Anchorage,  Alaska. 
Subject:  Request  to  amend  permit  PRT-9- 
2-C  to  capture  sea  otters. 

Date:  December  12,  1975. 

I  request  Permit  PBT-9-2-C  be  amended  to 
allow  the  taking  of  up  to  ten  (10)  cc  of  blood 
from  a  portion  of  the  sea  otters  that  will  be 
captured  under  this  permit.  The  purpose  of 
the  blood  samples  Is  to  obtain  additional  in¬ 
formation  on  the  reproductive  cycle  and  tha 
subspecies  question.  The  blood  samples  will 
be  studied  by: 

Dr.  U.  S.  Seal,  Veterans  Administration  Hos¬ 
pital,  54th  Street  and  48th  Ave.  So.,  Min¬ 
neapolis,  Minn.  55417;  and 
Dr.  William  Z.  Lldlcker,  Jr.,  Associate  Direc¬ 
tor  of  the  Museum  and  Curator  of  Mam¬ 
mals,  University  of  California,  Museum  of 
Vertebrate  Zoology,  2593  Life  Science 
Building,  Berkeley,  Calif.  94720. 

Blood  samples  will  be  taken  from  all  fe¬ 
males  captured  and  from  a  sample  of  the 
males  captmed.  Kenyon  (1969)  found  sea 
otters  contain  from  1500  to  2700  g  of  blood 
consequently  10  cc  would  bo  less  than  1  per¬ 
cent  of  the  total  volvune.  The  blood  will  be 
taken  from  the  saphenous  vein  (see  Tarasoff, 
1974) . 

Ccmparlsons  of  morphological  and  be¬ 
havioral  data  from  the  California  and  Alaska 
populations  of  sea  otters  are  Insuflaclent  to 
confidently  answer  the  subspecies  question. 
Also,  analysis  of  data  from  genital  tracts  and 
other  sources  have  resulted  in  widely  different 
estimates  of  the  length  of  the  gestation  pe¬ 
riod;  Karl  Schnleder,  ADF  and  G  estimates 
7-8  months  and  Karl  Kenyon  12-13  months. 
Analysis  of  blood  samples  should  settle  the 
subspecies  question  and  provide  significant 
Information  on  the  reproductive  cycle. 

In  keeping  with  the  spirit  of  the  Ma¬ 
rine  Mammal  Protection  Act  of  1972,  this 
Notice  is  being  published  to  allow  public 
comment  on  the  request  for  an  amend¬ 
ment.  Interested  persons  may  comment 
on  this  amendment  by  submitting  writ¬ 
ten  data,  views,  or  arguments,  preferably 
in  triplicate,  to  the  Director  (FWS/LE) , 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or 
before  February  9, 1976. 

Dated:  January  5, 1976. 

C.  R.  Bavin, 

Chief.  Division  of 
Law  Enforcement. 

[HI  Doc.76-574  Piled  1-8-76:8:46  am] 


ENDANGERED  SPECIES  PERMITS 
Official  Action 

Notice  is  hereby  given  that  the  U.S. 
Fish  and  Wildlife  Service  has  taken  the 
follovring  action  with  regard  to  permit 
applications  received  under  section  10  of 
the  Endangered  Species  Act  of  1973,  16 
U.S.C.  1539.  Each  permit  was  issued  only 
after  it  was  determined  that  it  was  ap¬ 
plied  for  in  good  faith;  that  by  granting 
the  permit  it  will  not  be  to  the  disad¬ 
vantage  of  the  endangered  species;  and 
that  it  will  be  consistent  with  the  pur¬ 
poses  and  policy  set  forth  in  the  En¬ 
dangered  Species  Act  of  1973. 

Notice  or  application  published  in  “Ped- 
EBAL  Registeb”  July  28,  1975  (40  FR 

31646-47) 

Applicant:  San  Antonio  Zoological  Gardens 
and  Aquarium,  3903  N.  St.  Mary’s  Street, 
San  Antonio,  Texas  78212.  Louis  R.  DiSabato, 
Director. 

Official  action:  Issued  permit  September  3, 
1975:  “Authorized  to  import  one  female 
Snow  Leopard  (Panthera  uncia)  from  Fin¬ 
land,  and  export  one  female  Snow  Leopard 
(Panthera  uncia),  to  Finland.” 

Notice  op  application  published  in  "Fed¬ 
eral  Register”  June  27,  1975  (40  FR 
27279-80) 

Applicant:  WUdllfe  Safari,  Inc.,  P.O.  Box 
600,  Winston,  Oregon  97496.  Mr.  Frank  R. 
Hart,  President. 

Official  action.  Issued  permit  September  4, 
1975:  “Authorized  to  transport  two  (2) 
Tigers  (Panthera  tigris)  from  Sequlm,  Wash¬ 
ington,  to  Winston,  Oregon.” 

Notice  of  application  published  in  “Fed¬ 
eral  Register”  February  3,  1975  (40  FR 
4948). 

Applicant.  Dr.  Clark  Hubbs.  Department 
of  Zoology,  The  University  of  Texas  at 
Austin,  Austin,  Texas  78712. 

Official  action.  Issued  permit  September  5, 
1975:  “Authorized  to  take,  propagate,  study, 
and/or  release— Fountain  Darters  (Etheo- 
stoma  fonticola),  Pecoe  Gambusla  (Oam- 
busia  nobilis),  Comanche  Springs  Pupflsh 
(Cyprinodon  elegans) ,  Clear  Creek  Gambusla 
(Gambusia  heterochir),  and  Big  Bend  Gam¬ 
busla  (GambvMa  gaigei).” 

Notice  of  application  published  in 
“Federal  Register”  July  10,  1975  (40 
FR  29097-98-99). 

Applicant.  Hawaii  Division  of  Fish  and 
Game,  Department  of  Land  and  Natural 
Resources,  Wildlife  Branch,  1179  Punchbowl 
Street,  Honolulu.  Hawaii  96813.  Donald  L. 
Walker.  Chief,  WUdllfe  Branch. 

Official  action.  Issued  permit  Sep¬ 
tember  24,  1975:  “Authorized  to  cap¬ 


ture,  band  and  mark,  as  authorized  under 
the  Federal  Bird  Marking  and  Salvage 
Permit,  attach  tdemetry  devices,  and 
propagate  and  release  the  following  spe¬ 
cies:  HAWAIIAN  GEESE  (Branta  sand- 
vicensis),  HAWAIIAN  DUCK  (Anas 
wyvUliana) ,  LAYSAN  DUCK  (Anas  lay- 
sanensis),  HAWAIIAN  COOT  (Fulica 
americana  alai),  HAWAIIAN  GAULI- 
NULE  (Gallinula  chloropus  sandvi- 
censis),  and  the  HAWAIIAN  STILT 
(Himantopus  himantopus  knudseni) .” 

Notice  of  application  published  in 

“Federal  Register”  July  10,  1975  (40 

FR  29096-97). 

Applicant.  Dr.  Charles  T.  Collins,  De¬ 
partment  of  Biology,  California  State  Uni¬ 
versity,  Long  Beach,  California  90840. 

Official  action.  Issued  permit  Sep¬ 
tember  30,  1975 :  “Authorized  to  capture, 
band,  and  mark  as  authorized  under 
Federal  Bird  Marking  and  Salvage  Per¬ 
mit,  CALIFORNIA  LEAST  TERNS 
(Sterna  albifrons  browni) ,  is  areas  listed 
in  Block  10 — (Counties  in  California. 
San  Diego,  Orange,  Los  Angeles,  and 
Ventura) . 

Notice  of  application  published  in 

“Federal  Register”  May  21,  1975  (40 

FR  22154-55-56). 

Applicant.  Darnel  D.  Berger,  1328  N.  Jef¬ 
ferson  Street,  MUwaukee,  Wisconsin  53202. 

Official  action.  Issued  permit  Sep¬ 
tember  30,  1975:  “Authorized  to  capture, 
band,  and  attach  telemetry  equipment 
to  PEREGRINE  FALCONS,  in  areas 
listed  in  Block  10 — Sheboygan  and 
Ozaukee  Cotmties,  in  Wisconsin.” 

Each  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  U.S.  Fish  and  Wildlife  Service’s 
office  in  Suite  600,  1612  K  Street,  NW., 
Washington,  D.C. 

Dated:  January  5. 1976. 

C.  R.  Bavin, 

Chief,  Division  of 
Law  Enforcement. 

[FR  Doc.76-673  FUed  1-8-76:8:46  am] 


ENDANGERED  SPECIES  PERMITS 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

AppUcaiU.  Mr.  LMand  B.  Hayes.  Route  1, 
Box  11,  Silesia,  Montana  69080. 
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NOTICES 


DEPMTMENT  OF  THE  INTERIOR 
flSI  miRUff  “WIM 

FEOERALFISHWaWllDUfE  _ 

UCENSE/PERiiTAPPUCATION 

1  APPLICANT.  (Hama,  eamplaia  addrama  amd  pSioaa  mbEb 
ftesietaCf  dificf,  er  Mtftrvtjee  ier  vkick  pamti  id  reft* 

Leland  B.  Hayes 

Rt.  1,  Box  11 

Silesia.  Mt.  59080 
(ac)406-962-3749 

r  dt  imdindual, 
taiadj 

4.  »F  “APPLtCANr*  IS  AN  MDIVtOUAL.  COMPLETE  THE  FOLLOmNC: 

□!«».  Dmiss  □««. 

NCIQNT 

6'3** 

WEIGHT 

150 

OATEOF  birth 

6-11-35 

COLON  MAIN 

Brn 

COLOR  EYES 

Blue 

PHONE  NUMBER  WHERE  EMPLOYED 

406-656-7734 

OCCUPATION  ^ 

Minister 

ANY  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 
’TO  DO  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  LI  CENSE,' PERMIT 

None 

QMS  MO. 


.  APn.lCATlON  FOR  mtf  CMl 


□ 


MMiiT  on  EXPORT  ues«ic 


on  PEIMT  IS  NEEDED. 

Purchase  and  transport  interstate 
.endangered  species  for  propagation 
from  captive  stack. 

One  pair  of  each  specie  of  pheasjai 
Bar-%ailed:  Chinese  1&Ional;mEdward4 
Swinhoe;  Mikado 

<  want  to  buy  and  sell  in  interstate 
commerce) 


ints: 


fcXPi_AtN  TYPE  C 


>  OF  BUSINESS.  ACCNCY.  OR  INSTITUTION 


S.  LOCATION  WHERE  PROPOSEO  ACTIVITY  IS  TO  BE  CONDUCTED 

On  85  acre  farm  in  Silesia,  Mont. 
Carbon  County,  along  Clark's  Fork 
of  Yellowstone  River. 

From  Ft.  Collins  to  above; 

From  Gurley,  Neb.  to  above 
From  Pueblo,  Co.  to  above 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEOBRAL  FiSh  AND 
WILOLtFE  LICENSE  OR  PCfBUITt  □  YES  (X  NO 
(ti  9t  ftmit  AMSera) 

.^pplication  pending  for  waterfowl 


ropagation^rmit 

F  REOUlRCb  BY  ANY  STATE  OR  FOl 


ft.  IF  REOUiRCb  BY  ANY  SYate  OR  FOREIGN  GOVERNMENT,  DO  YOU 
HAVE  THEtR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSEt  Q  YES  Q  NO 

(If  fisi  yeriaA'clra**  mV  i/pe  of  Vocw«Mifai 


I  None  required 


None  Required 


10.  DESIREOEFFECTlVE 

DATE 

1-1-76 


II.  DURATION  NEECEO 

2  Yrs. 


E  attachments,  the  specific  iNFOfftaATiON  RCOU'REO  FOR  THE  TYPE  OF  HCENSE/PE^IT  REQUESTED  f$M  SO  CFR  *AjST  BE 

ATTACHED,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  90  CFR  UNDER  TPIlCM  ATTACHMENTS  ARE 
MOVIOED, 


17:33  (1)  .  (2).  (3).  (4).  (5),  (6).  (7) 


CUTIFICATIOII 

I  HCREBY  CEBTtFY  YMAT  I  HAVE  READ  AND  An  FAMILIAR  WITH  WE  RECULATKMS  CONTAINED  IN  TITLE  SO.  PART  13,  OF  WE  CODE  Of  FEDERAL 
RECULATIONS  AND  WE  OTHER  APPLICABLE  PARTS  IN  SUDCMAPTER  B  OF  CHAPTER  I  OF  TITLE  SO,  AND  I  FURWER  CERTIFY  WAT  WE  INFOR. 
BATWN  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  WE  BEST  OF  MT  KNOFLEDCE  ANO  BELIEF. 

I UNOERSTANO  WAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  WE  CRIMINAL  PENALTIES  OF  I0U.S.C  WOI. 


Attachment 


(1)  Conomon  and  scientific  names.  The 
eight  checked  below  are  the  ones  wanted  to 
cover  by  the  permit. 

V  Pheiusant,  Bar-tailed,  Syrmaticus  hu- 
miae. 

V  Pheasant,  Brown-eared,  Crossoptilon 
mantchuricum. 

VPhecusant,  Chinese  Monal,  Lophophorus 
IhyaH. 

V  Pheasant,  Edward’s,  Lophura  edwardsi. 

V  Pheasant,  Imperial,  Lophura  imperialia 

V  Pheasant.  Mikado,  Syrmaticua  mikado. 

V  Pheasant,  Swlnhoe’s,  Lophura  stoinholf. 

V  Pheasant,  White-eared,  Crossoptilon 
croaaoptiton. 

(2)  Each  pair  will  have  a  pen,  20  by  40 
feet  with  a  wire-covered  top.  A  shelter  6  feet 


by  20  feet  runs  along  the  back  of  each  pen. 
The  pens  are  protected  from  predators  by 
side  wire  being  burled.  In  addition  to  this 
an  electric  fence  is  mn  along  the  bottom 
of  the  sides  and  back  about  8  Inches  to  repel 
digging  predators. 

I  know  the  pen  Is  satisfactory  as  I  have 
raised  other  pheasants  under  the  same 
situation. 

(3)  I  have  raised  game  birds  most  of  my 
life.  This  Includes  all  types  of  upland  game 
and  vraterfowl.  I  now  have  and  am  propagat¬ 
ing  several  H>ecles  of  upland  game  birds. 
Some  of  the  species  I  am  propagating  are: 
6  varieties  of  quail,  Silver  pheasant.  Reeves 
Pheasant,  Oolden  Pheasant,  and  Swinhoe 
(hatched  prior  to  1973). 


(4)  I  would  be  delighted  to  participate  in 
any  kind  of  co-operative  breeding  program 
an^or  Share  data  on  studbook,  and  will 
keep  accurate  records  of  my  Mtlvltles. 

(6)  I  will  pick  up  the  purclmsed  birds  by 
automobile.  They  will  be  In  suitable  con¬ 
tainers  ELS  they  will  be  home  within  10  hours. 

(6)  For  the  pE»t  6  yecurs  I  have  not  had 
any  mortality  of  any  species  covered  by  ap¬ 
plication. 

(7)  I  want  to  get  Into  propagating  the  en¬ 
dangered  species  for  the  followlJig  rettsons; 

a.  I  want  to  have  a  psu-t  in  providing  more 
of  these  birds  •  •  •  perhaps  some  day  they 
may  be  taken  from  the  endangered  list  be¬ 
cause  of  their  rapid  growth  In  numbers. 

b.  I  have  raised  most  of  the  common  birds 
and  want  some  that  present  a  challenge  to 
the  propagator. 

c.  As  far  Ets  I  know  there  are  no  birds  cov¬ 
ered  by  application  In  the  entire  state  of 
Montana.  I  want  my  state  to  be  a  part  in 
propagating  these  rare  birds. 

My  activities  under  the  permit  will  be  the 
buying  and  selling  of  the  species  covered 
in  the  permit  luiross  state  lines.  Since  there 
are  no  birds  In  the  state  I  must  go  out  of 
state  to  licensed  captive  bred  game  breeders. 

I  have  no  termination  plans.  I  hope  to 
renew  the  permit  In  two  years. 

I  plan  to  purchase  the  birds  from  the 
following  licensed  game  breeders: 

Storm  Mountain  Game  Farm,  Fort  Collins. 
Colorado. 

McRobert’s  Game  Farm,  Gurley,  Nebraska. 
Vaughan’s  Ornamental  Pheasantry,  Pueblo, 
Colorado. 

Documents  and  other  infonnalion 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argiunents,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  Pebruary  9, 1976. 

Dated:  January  5, 1976. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.76-575  PUed  l-«-76;8:46  am] 


ENDANGERED  SPECIES  PERMITS 
Receipt  of  Application 

Notice  Is  her^y  given  that  the  follow¬ 
ing  applicatlim  for  a  permit  is  deoned  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant.  Mr.  Hollis  Ccurlos,  Ozark  Bsmtam 
St  Game  Farm,  Route  1.  Box  358,  Hillsboro, 
Missouri  63050. 
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3.  Not  ai^licable. 

4.  See  2  abOTe— born  in  Salem,  New  Hamp« 
ahlre. 

6.  Pheasant  will  be  vised  by  Ozark  BanUm 
and  Oame  Fkrm  at  Hillsboro.  Missouri  for 
breeding  purpoeee. 

6.  Pen  Is  S'  by  24'  by  6’  high. 

Ozark  Bantam  and  Oame  Farm  owned  and 
operated  by  Hollis  Csurlos  who  has  been  in 
business  40  years  raising  pheiMants,  quail, 
sllrer  foxes,  mink,  peacocks,  chickens.  South 
American  ostrich,  etc. 

Mr.  Carlos  is  willing  to  cooperate  in  breed¬ 
ing  and  other  programs. 

Bird  will  come  by  Air  Freight  in  regular 
bird  shipping  crate;  will  be  fed  and  watered 
before  leaving,  feed  &  water  will  be  in  crate, 
and  bird  will  be  in  St.  Louis  in  approximately 
three  (3)  hours  after  leaving  New  Hampshire. 
Mr.  Carlos  has  had  only  one  male  bird  for 
about  five  (5)  years. 

7.  No  contracts  or  agreements. 

8.  Api^lcant  is  entitled  to  permit  so  he  can 
breed  female  bird. 

Documents  and  other  Information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  10183,  Washington.  D.C.  20036.  AU 
relevant  cimiments  received  on  or  before 
February  9, 1976. 

Dated:  January  5, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

IFR  r)oc.76-576  Filed  1-8-76:8:45  am) 


ENDANGERED  SPECIES  PERMITS 
Receipt  of  Application 

Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 


Decemboi  1. 1978. 

1.  Brown  eared  Manchurians  (pheasants), 
one  female.  2  years  (dd. 


Want  to  purchase  Interstate  for  breeding 
purposes. 

2.  Pen  raised  female  born  in  captivity. 


Applicant.  James  Warren  Wiley,  Wildlife 
Biologist,  UB.  Department  of  Agriculture, 
Forest  Service,  Institute  of  Tropical  Forestry, 
Rio  Pledras,  Puerto  Rico  00928. 
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KPARTIKNT  OF  THE  MTERKW 

f  oiuiuiE  anict 

^  ^  FEOCULnSHANOiniBlffE 

UCENSE/ratWTMTUCftTIOII 

'«o>nov 


James  Warren  Wiley,  Wildlife  Biologist 
USDA  ' 
Forest  Service 

Institute  of  Tropical  Forestry 
P.O.  Box  AQ,  Rio  Piedras,  P.R.  00928 


4  '*APf»U>CAM'r*  It  AN  MOtVIOUAU  QOM^ETS  THE  FOULONtNOt 


1  [gMN.  □MRS.  OmISC  DmI. 


OATEOr  MRTM 

_Janyar5Li.6i_ii4.3 _ 

PHONE  NUMBER  VHCRC  EMPLOYED 


Wildlife  Biologist 


NCIOHT 

5’ 11" 

•bSHT 

160  lbs. 

COLON  HAIR 

Brown 

COLON  EYES 

hazel 

SOCIAL  aeCURlTY  NUMReR 

AMY  euSMeS.,  A«CMCV.  OA  MftTtTUTtONAL  Af^AlUATlON  HAViMC 
TO  00  »ITH  TMC  WLOUFC  TO  BE. COVERED  BY  THIS  UCEMC/RERMIT 

Institute  of  Tropical  Forestry 
P.O.  Box  AQ 

Bio  Piedras,  Puerto  Rico  00928 


«.  LOCAIMN  MHERE  PRt>PWiO  ACTIVITY  It  TO  K  CONOWCT60 


ielandvidei  Puerto  Rico 


OMR  NO.  42<Rt670 


I.  APPUCATION  f 


□ 


•IPORT  OR  EXPORT  UCCNSC 


Q' 


l«CH  REQUESTED  UCENSE 


Investigation  of  the  biology  of  the 
endangered  subspecies  -  Puerto  Rican 
Plain  Pigeon,  Columba  inornata’  wetmorei 


including  determination  of  the  speca.es 
status  in  Puerto  Rico,  its  biology, 
emphasizing  the  breeding  biology 
particularly.  Periodic  monitoring  of 
nesting  success  and  population  size 
will  be  conducted  at  Lago  de  Cidra,P.R| 


tAPLAiN  TYPE  OR  KINO  OF  BUbINtSS,  <^LNtY.  OR  INSTITUTION^ 


7.  OO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  AND 
•ILOLIFE  UCENSE  OR  PCM4ITT  G 

fit  7«4  K»t  iiccMst  m  MwAera)  ^ 

migratory  bird  permit  A-SC-819-9 
l-fpdpral  bird  banding  permit  09986 


materiel  as  roed-ltilled,  found  dead,  hunter- 
killed.  or  similar  t^aecUnens  are  asaade  avail¬ 
able  I  would  like  to  be  able  to  take  posses¬ 
sion,  preserve  and  transfer  tiaese  spectanens 
to  appropriate  Institutions.  Also  such  data 
ae  siae  measoirements  and  weight  would  be 
taken  from  the  birds.  Such  anthorisatlon 
would  also  Include  the  collecting  of  addled, 
deserted  or  otherwise  destroyed  eggs  of  the 
Plain  Pigeoae. 

Documents  and  other  Information 
submitted  in  connectiem  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hoiu^  at  the 
Service’s  ofiBce  in  Suite  600,  1612  K 
Street,  NW..  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U,S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  DXi.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  February  9, 1976. 

Dated:  January  5, 1976. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-577  Piled  1-8-76; 8: 45  am] 


li.  IF  REQUIRED  BY  ANY  STAVE  OR  FOREIGN  GOVERNMENT.  DO 
NAVE  THEIR  approval  TO  CONtXfCT  THE  ACTIVITY  YOU 
bboposet  ECtes  □  NO 

ffl  fM.  ImI  iwisdiCllMU  Iff*  of  dot— 

Conmonwealth  of  Puerto  Rico  . 
Depactamento  de  Recursos  Natura^es 

nermit  to  conduct  research  on  Plain  Pig4on 


inmiediatcly 


II,  OunATION  needed 


3  years 


2.  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REOUtReO  FOR  THE  TYPE  OF  LICENSE/ PERMIT  REQUESTED  M  CFA  MUaT  BE 

ATTACHEO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  UST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  ARE 
RROVIOEa 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  H*»E  REED  *MO  *fc  FMILIAR  WITH  THE  REGUL*TI0NS  COHTAIHED IH  TITLE  SO.  PART  I J.  OF  THE  CODE  OF  FEOCPAL 
REGULATIONS  AND  THE  OTHER  AFI'LICAULE  PARTS  IN  SUBCMAPTER  B  OF  CHAPTER  I  OF  TrtLE  50.  AHD  I  FURTHER  CERTIFY  THAT  THE  INFOR- 
MATIUH  SUBMITTED  M  THIS  APFLICATfON  FOR  A  LICSNSE/PEKMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNCWLEDCE  AHD  BELIEF. 

I  UNDERSTAND  THAT  AHT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  H  U.S.C.  WOl. 

'itONATUlfe  (Ml  Mli  ^  . 


Jio  OfV  ‘^'.7  :1 


OBJxcnvBB  or  Bobearcui  Pbogbam  amd  Spb- 

CIPIC  Bmqvmssb  roB  Fhlkit  Provbuonb 

1.  Abundance  and  Otstrtbutton.  Obfeettve. 
To  determine  tiie  annual,  Beasoual,  and  dis¬ 
tributional  abundance  of  the  Puerto  Rican 
Plain  Pigeon,  Columba  inomata  wetmorei. 

Procedures,  a.  Survey  areas  of  known  and 
possible  occiurence  of  the  Plain  Pigeon  for 
distribution  and  abuudfmce. 

b.  Ceususiug  known  habitats  for  annual, 
seasouEd,  and  distributional  abundomce 
through: 

1.  Simultaneous  station  censuses; 

2.  Coo-counts. 

2.  Breeding  biology.  Objective.  To  gather 
data  on  the  breeding  biology  of  the  Plain 
Pigeon. 

Procedures,  a.  Determine  the  optimal 
breeding  requirement — ^by  regxUar  exEsmina- 
tion  of  nests  for  productivity  In  sevend  di¬ 
vergent  habitats. 

b.  SeasonEd  distribution  and  success  of 
nesting  attempts  wiU  be  exEimined  by  obser¬ 
vation  of  nesting  habitat  over  the  yeEur-long 
period. 

c.  Breeding  behavior  will  be  observed  at 
nests  and  on  territories  from  observation 
blinds. 

d.  Family  relationships,  pair  bond,  number 
of  broods  per  year  and  fledgling  dependency 


will  be  Investigated  through  color  marking 
techniques  for  IndlviduEd  recognition  and 
through  observations  made  from  bUnds. 

e.  Gbowtb  and  development  data  will  be 
gathered  by  meEisuring  and  observing  young 
birds  at  the  nest. 

8.  Food  habits.  Objective.  To  determine  the 
food  habits  of  the  Plain  Pigeon. 

Procedures.  Observations  meuie  of  the  pi¬ 
geons  feeding  in  the  field. 

4.  Aging  and  sexing.  Objective.  To  develop 
methodology  for  determining  fige  and  sex 
for  the  PlEdn  Pigeon  in  order  to  analyze  pop¬ 
ulation  structure. 

Procedures.  Sex  determination  will  be  at¬ 
tempted  from  bebaviorEd  clues  of  Pledn  Pi¬ 
geons  during  sexual  encounters  Eind  at  the 
nests.  Agmg  criteria  will  be  obtsdned  from 
pigeons  color  mEU-ked  eis  nestlings  Esnd  moni¬ 
tored  through  field  observations. 

Special  Provisions 

1.  Color  marking.  I  would  like  to  plEu;e 
plastic  color  bands  on  Plidn  Pigeons  to  ob¬ 
tain  data  on  movements,  fidelity  to  mates, 
sex  identification  in  the  field,  age  at  first 
breeding  attempt,  and  number  of  nesting  at¬ 
tempts  mEuie  per  yeEur. 

2.  Permission  to  possess,  handle,  and  trans¬ 
fer  specimens  of  the  Plain  Pigeon.  If  such 


National  Park  Service 
GARLAND  VENDING  CO. 

Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UB.C.  20) ,  public  notice  is  hereby 
given  that  on  or  before  February  9, 1976, 
the  Department  of  the  Interior,  through 
the  Superintendent,  (Thamizal  National 
M^orial,  proposes  to  issue  a  concession 
piermit  to  Garland  Vending  Company, 
authorizing  it  to  provide  concession  facil¬ 
ities  and  services  for  the  public  at  Chami- 
zal  National  Memorial  for  a  period  of 
two  (2)  years  from  October  25,  1975 
throuidi  cictober  24,  1977. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality 
of  the  human  environment,  and  that  it  is 
not  a  major  Federal  action  under  the  Na¬ 
tional  Environmaital  Policy  Act  and  the 
guidelines  of  the  Council  on  Environ¬ 
mental  Quality.  The  environmental  as¬ 
sessment  may  be  reviewed  in  the  Re¬ 
gional  Oflace,  P.O.  Box  728,  Santa  Fe, 
New  Mexico  87501. 

The  foregoing  concessioner  has  per¬ 
formed  its  obligations  under  the  expired 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  contract. 
However,  imder  the  Act  cited  above,  the 
Secretary  is  also  required  to  consider  and 
evaluate  all  proposals  received  as  a  re¬ 
sult  of  this  notice.  Any  proposal  to  be 
considered  and  evaluab^l  must  be  sub¬ 
mitted  on  or  before  February  9,  1976. 

Interested  parties  should  contact  the 
Superintaident,  Chamizal  National  Me¬ 
morial,  620  Southwest  National  Bank 
Building,  300  E.  Main  Drive,  El  Paso, 
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Texas  79901,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated;  October  15,  1975. 

Franklin  G.  Smith, 
Superintendent. 

[Fr' Doc. 76-640  Filed  1-8-76:8:46  am] 


LONGFELLOW  NATIONAL  HISTORIC  SITE 
CAMBRIDGE,  MASSACHUSETTS 

Availability  of  Environmental  Assessment 
of  Alternatives;  Extension  of  Time  Period 
for  Review  and  Comment 

Notice  is  hereby  given  that  the  Na¬ 
tional  Park  Service  has  extended  the 
time  period  for  review  and  comment  on 
the  environmental  assessment  of  man¬ 
agement  alternatives  through  January 
31,  1976.  This  notice  is  relevant  to  a  no¬ 
tice  published  in  the  Federal  Register, 
Vol.  40,  No.  226 — Friday,  November  21, 

1975,  (40  FR  54272)  which  was  the  ini¬ 
tial  notice  of  availability  of  this  assess¬ 
ment  of  alternatives. 

The  assessment  is  on  file  and  availa¬ 
ble  for  review  and  inspection  at  the  North 
Atlantic  Regional  Office,  150  Causeway 
Street,  Boston,  Massachusetts  02114  and 
the  Superintendent’s  office,  Longfellow 
National  Historic  Site,  105  Brattle  Street, 
Cambridge,  Massachusetts  02138. 

The  assessment  discusses,  by  way  of 
impact  analysis,  adverse  effects  and  miti¬ 
gating  measures,  five  alternate  ways  for 
handling  the  problems  of  management, 
development  and  public  use  of  the  his¬ 
toric  site.  Writen  comments  on  this  en¬ 
vironmental  assessment  are  invited  and 
will  be  accepted  on  or  before  January  31, 

1976.  Comments  should  be  addressed  to: 
Superintendent,  Longfellow  National 
Historic  Site,  105  Brattle  Street,  Cam¬ 
bridge,  Massachusetts  02138.  ' 

Dated:  December  12,  1975. 

Jerry  D.  Wagers, 
Regional  Director, 
North  Atlantic  Region. 

[FR  Doc.76-627  FUed  1-8-76:8:46  amj 


GOLDEN  GATE  NATIONAL  RECREATION 

AREA  ADVISORY  COMMISSION 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory  Com¬ 
mission  will  be  held  at  9:30  a.m.  (PST) 
on  Saturday,  January  24,  1976,  at  San 
Francisco  Public  Library,  Larkip  and 
McAllister  Streets,  San  Francisco,  CA. 

The  Advisory  Commission  was  estab¬ 
lished  by  Pub.  L.  92-589  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad¬ 
vice  or  other  counsel  from  members  of 
the  public  on  problems  and  programs 
pertinent  to  the  National  Park  Service 
system  in  Marin  and  San  Francisco 
counties. 

Mraibers  of  the  Advisory  Commission 
are  as  follows: 


Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer,  Secretary 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartk 
Mr.  Fred  B^umberg 
Mr.  Lambrt  Lee  Choy 
Ms.  Daphne  Oreene 
Mr.  Peter  Haas,,  SSr. 

Mr.  Josepph  Mendoza 
Mr.  John  MltcheU 
Mr.  Merritt  Robinson 
Mr.  William  Thomas 
Dr.  Edgar  Wayburn 

The  major  items  on  the  agenda  are 
discussion  of  HR  10398,  an  update  on 
paikwide  planning,  and  swearing  in  of 
two  Commission  members. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

•Persons  wishing  further  information 
concerning  this  meeting-  or  who  wish 
to  submit  written  statements  may  con¬ 
tact  William  J.  Whalen,  (general  Man¬ 
ager,  Bay  Area  National  Parks,  Port  Ma¬ 
son,  San  Francisco,  CA.  94123,  Telephone 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  by  February 
28,  1976  in  the  Office  of  the  General 
Manager,  Bay  Area  National  Parks,  Fort 
Mason,  San  Francisco,  CA. 

Dated:  January  6, 1976. 

John  H.  Davis, 
Acting  Regional  Director, 
Western  Region. 

I  FR  Doc  76-851  Filed  1-8-76:9:16  am] 


Bureau  of  Reclamation 
COLORADO  RIVER  STORAGE  PROJECT 
Proposed  Allocation  of  Peaking  Power 
Correction 

In  FR  Doc.  75-34612  appearing  at  page 
59362  in  the  Tuesday,  December  23, 1975 
issue  of  the  Federal  Register  on  page 
59362  in  the  2nd  column,  20th  line  from 
the  bottom,  the  equation  which  begins, 
“P=(-P)  •  *  should  read,  “P= 
(L-P) . , 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  341:  FRL  476-7] 

COWLEY’S  ORIGINAL  RAT  &  MOUSE 
POISON 

Hearing;  Cancellation  of  Registration 

Notice  is  hereby  given  pursuant  to 
§  164.8  of  the  rules  of  practice  (40  CFR 
164.8)  issued  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  136,  et  seq.),  that  a 
hearing  involving  the  intrat  to  cancel 
the  registration  of  Cowley’s  Original  Rat 
&  Mouse  Poison  (EPA  Reg.  No.  505-1)  as 
registered  by  S.  L.  Cowley  b  Sons  Mfg. 
Co.,  Inc.,  will  commence  on  January  27, 
1976,  at  9:30  a.m.  in  Room  2409,  Water¬ 
side  Mall,  401  M  Street,  SW.,  Washing¬ 
ton,  D.C. 20460. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 


ceeding,  interested  persons  are  referred 
to  the  docket  of  this  proceeding  on  file 
with  the  Hearing  CTlerk,  United  States 
Environmental  Protection  Agency,  Room 
1019,  East  Tow«r,  Waterside  MaU,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 

Edward  B.  FYnch, 
Administrative  Law  Judge. 

January  6. 1976. 

[FR  Doc.76-734  Plied  1-8-76:8:45  am] 


[OPP-180060:  FRL  477-3] 

MONTANA  DEPARTMENT  OF  LIVESTOCK 

Issuance  of  Specific  Exemption  to  Montana 
To  Use  Strychnine  To  Control  Rabid  Skunks 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIPRA) ,  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  no¬ 
tice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Mon¬ 
tana  Department  of  Livestock  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
strychnine  alkaloid  baits  to  control  popu¬ 
lations  of  rabid  skunks.  The  control  pro¬ 
gram  is  designed  to  effect  a  reduction  of 
the  rabid  skunk  population  and  thereby 
reduce  the  probability  of  exposure  to  man 
and  domestic  animals  to  rabies  in 
twenty-one  (21)  counties  in  eastern 
Montana.  This  exemption  was  granted 
in  accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  166,  issued  Decem¬ 
ber  3,  1973  (38  FR  33303),  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions.  The  section  18 
regulations  provide  that  the  Administra¬ 
tor  may  grant  an  emergency  exonption 
to  a  Federal  or  State  agency  when  the 
following  conditions  exist: 

(a)  A  pest  outbreak  has  or  is  about  to  oc¬ 
cur  and  no  pesticide  registered  tor  the  par¬ 
ticular  use,  or  alternative  method  of  control. 
Is  available  to  eradicate  or  control  the  pest, 
(b)  significant  economic  or  health  problems 
will  occur  without  the  use  of  the  pesticide, 
and  (c)  the  time  available  from  discovery  or 
prediction  of  the  pest  outbreak  is  insufflclent 
for  a  pesticide  to  be  registered  for  the  par¬ 
ticular  use.  40  CFR  166.1. 

The  exemption  is  also  subject  to  the 
provisions  of  40  CFR  Part  164,  specifi¬ 
cally,  SulHiart  D,  published  In  the  fed¬ 
eral  Register  on  March  18,  1975  (40  FR 
12261).  In  cases  such  as  the  one  pre¬ 
sented  by  this  Applicant,  if  the  request 
is  for  the  use  of  a  pesticide  which  has 
been  finally  cancelled  or  susp^ded,  then 
the  application  constitutes  a  petition  for 
reconsideration  of  such  cancellation  or 
suspension  order.  On  March  9, 1972,  Ad¬ 
ministrator  Ruckelshaus  cancelled  and 
suspended  the  registration  of  strychnine, 
sodium  cyanide,  and  1080  (sodium  fluo- 
roacetate)  for  predator  contnd.  However, 
the  Administrator’s  order  banned  the  use 
of  these  pesticides  for  predator  control 
without  distinguishing  between  rabid  and 
non-rabid  predators,  the  former  a  human 
health  problem  and  the  latter  an  eco¬ 
nomic  iHoblem.  Therefore,  the  exam)- 
tion  cannot  be  granted  without  the  re- 
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quirement  of  a  prior  public  hearing,  un¬ 
less  certain  conditions  are  found  to  exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  In  onergency  circum¬ 
stances  the  Administrator  may  rule  on 
the  application  without  convening  a  for¬ 
mal  hearing  and  without  making  a  find¬ 
ing  as  to  the  question  of  substantial  new 
evidence  when  he  determines: 

( 1 )  That  the  application  presents  a  situa¬ 
tion  involving  need  to  use  the  pesticide  to 
prevent  an  unacceptable  risk:  (1)  To  human 
health,  or  (li)  to  fish  or  wildlife  populations 
when  such  use  would  not  pose  a  human 
health  hazard;  and 

(2)  That  there  is  no  other  feasible  solution 
to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  is 
insufficient  to  permit  convening  a  hearing 
as  required  by  section  164.131;  and 

(4)  That  the  public  Interest  requires  the 
granting  of  the  requested  use  as  soon  as  pos¬ 
sible.  40  CFR  164.133. 

In  May  1973,  the  State  of  Montana  re¬ 
quested  permission  from  EPA  for  the 
Applicant  to  use  strychnine  egg  baits  In 
seven  northeastern  Montana  counties  for 
rabid  skunk  control  effective  May  21 
through  December  30,  1973.  On  June  6, 
1973,  the  EPA  granted  Montana’s  re¬ 
quested  use  of  strychnine  through  Octo¬ 
ber  31,  1973.  A  specific  exemption  could 
not  be  issued,  since  the  section  18  regu¬ 
lations  were  not  promulgated  imtil  De¬ 
cember  3,  1973.  Subsequently,  the  Appli¬ 
cant  requested  and  was  granted  a  specific 
exemption  from  December  19,  1973, 
through  October  1,  1974,  for  use  of 
strychnine  baits  to  suppress  rabid  skunks 
in  eastern  Montana.  In  October  1975,  the 
Applicant  again  requested  a  specdflc  ex¬ 
emption  to  use  the  same  pesticide  until 
March  31,  1976,  for  control  and/or  sur¬ 
veillance  of  rabid  skimks  which  are 
threatening  the  health  of  man  and  do¬ 
mestic  animals  in  twenty-one  eastern 
counties.  The  affected  counties  are:  Big 
Horn,  Blaine,  Carter,  Chouteau,  Custer, 
Daniels,  Dawson,  Fallon,  Fergus,  Gar¬ 
field,  Hill,  Phillips,  Powder  River,  Prahde, 
Richland,  Roosevelt,  Rosebud,  Stoeridan, 
Valley,  Wibaux,  and  Yellowstone. 

According  to  the  Applicant,  the 
starchnlne  bait  formulations  (eggs  or 
lard  baits)  were  intended  for  the  follow¬ 
ing  uses: 

1.  For  control  of  skimk  populations 
witdUn  a  three-mile  radius  which  encom¬ 
passes  areas  of  human  or  domestic  ani¬ 
mal  habitation  where  rabies  has  been 
diagnosed  in  skunks. 

2.  For  siurveillance  of  skunk  pop\ila- 
tions  outside  the  three-mile  radius  in 
order  to  determine  the  perlmeto:  of 
rabies  within  any  county  and/or  adjacent 
counties. 

3.  For  surveillance  of  skunk  popula¬ 
tions  to  monitor  the  migration  of  rabies 
as  a  known  disease  in  Montana  and  to 
smqrart  enoeidialitides  studies  in  skunks 
from  which  which  rabies  is  clinically 
indastangtiWiable. 

As  of  November  7,  1975,  the  Applicsint 
had  reported  to  EPA  the  presence  of  17 
rabid  skunks,  one  rabid  cat,  and  one 
rabid  calf  in  Blaine  County,  one  rabid 
eat  in  Carter  County,  and  one  rabid 


skimk  in  Powder  River  County.  Veteri¬ 
narians  have  conducted  rabies  vaccina¬ 
tion  clinics  in  all  of  the  affected  Mon¬ 
tana  counties  in  order  to  provide  an  in¬ 
creased  safety  margin  for  domestic  pets 
and,  indirectly,  humans.  Every  animal 
killed  is  submitted  to  laboratories  for 
fluorescent  antibody  analysis  for  the 
rabies  virus,  with  the  exception  of  speci¬ 
mens  which  were  shot  in  the  head  or 
which  deteriorated  from  excessive  heat. 
During  1975  up  to  October  17,  approxi¬ 
mately  1100-1200  animals  were  analyzed 
for  rabies,  of  which  about  734  were 
skimks.  The  138  skunks  found  to  be  rabid 
thus  constitutes  a  rabid  skunk  propor¬ 
tion  of  approximately  nineteen  (19) 
percent. 

The  definition  of  “emergency  condi- 
tions”  under  section  18  of  the  amended 
FEPRA  excludes  the  requested  surveil¬ 
lance  program  to  determine  the  perime¬ 
ter  of  rabies  and  encephalitides  in  Mon¬ 
tana.  However,  the  use  of  strychnine 
baits  to  suppress  populations  of  rabid 
skunks  around  areas  of  human  habita¬ 
tion  appears  to  be  in  accord  with  §  166.1 
(b) :  “significant  •  •  *  health  problems 
will  occur  without  the  use  of  the  pesti¬ 
cide”.  In  addition,  the  Fish  and  Wild¬ 
life  Service  of  the  U.S.  Department  of 
the  Interior  reports  that  there  are  no 
threatened  or  endangered  species  known 
to  be  present  within  the  proposed  treat¬ 
ment  area.  Strychnine  toxicants  show 
low  secondary  hazard  to  non-target 
species  because  they  do  not  accumulate 
in  poisoned  animals  and  are  insoluble  in 
water. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Adminis¬ 
trator  determined  that  (a)  a  pest  out¬ 
break  of  rabid  skunks  had  occurred;  (b) 
there  was  no  pesticide  presently  regis¬ 
tered  for  use  in  suppressing  populations 
of  rabid  skunks  in  Montana;  (c)  the 
application  presented  a  situation  involv¬ 
ing  a  need  to  use  the  pesticide  as  re¬ 
quested  to  prevent  an  unacceptable  risk 
to  human  health,  (d)  there  was  no  other 
feasible  solution  to  such  human  health 
risk;  (e)  the  time  available  to  avert  the 
risk  to  human  health  was  not  sufficient 
to  convene  a  hearing;  and  (f)  the  public 
interest  required  the  granting  of  the  re¬ 
quested  use  as  soon  as  possible.  Accord¬ 
ingly,  the  Applicant  was  granted  a 
specific  exemption  to  use  strychnine  baits 
in  twenty-one  counties  in  eastern  Mon¬ 
tana.  The  specific  exemption  is  also  sub¬ 
ject  to  the  following  conditions: 

1.  The  areas  to  be  treated  are  presently 
limited  to  a  circle  with  a  five  (5)  mile 
radius  around  a  confirmed  rabid  skunk 
found  within  a  two  (2)  mile  radius  of 
areas  of  human  habitation  in  Blaine, 
Carter,  and  Powder  River  Counties; 

2.  When  the  Applicant  receives  a  re¬ 
port  of  a  skunk,  cat,  or  raccoon  which  is 
behaving  abnormally  and  located  within 
two  (2)  miles  of  an  area  of  human  habi¬ 
tation,  personnel  may  place  a  maximum 
of  one  hundred  (100)  strychnine  treated 
baits  within  a  five  (5)  mile  radius  of  the 
area  of  human  habitation,  pursuant  to 
taking  specimens  of  skunks  to  determine 
whether  rabid  skunks  are  present  in  the 


area.  If  no  rabid  skunks  are  found,  the 
unconsumed  strychnine  baits  will  be 
retrieved.  If  one  or  more  rabid  skunks  are 
found,  a  maximum  of  four  hundred  (400) 
additional  baits  may  be  placed  in  areas 
of  skunk  habitation  within  the  five  (5) 
mile  radius  circle  around  the  localion  of 
the  rabid  skunk; 

3.  The  Applicant,  upon  receipt  of  noti¬ 
fication  of  issuance  of  this  specific 
exemption,  shall  send  an  appropriate 
map  of  the  State  showing  the  location  of 
currently  active  skunk  rabies  cases  in 
Blaine,  Carter,  and  Powder  River  Coun¬ 
ties.  Subsequently,  the  Applicant  shall 
send  a  short  telegram  to  the  Registration 
Division,  Office  of  Pesticide  Programs, 
EPA,  at  any  time  that  (1)  one  hundred 
or  less  strychnine  baits  are  distributed  to 
determine  the  presence  of  rabid  skunks 
and  (2)  four  hundred  additional  baits 
are  distributed  to  suppress  skunk  popu¬ 
lations  in  which  the  presence  of  rabies 
has  been  confirmed,  giving  adequate  lo¬ 
cation  data  to  pemit  the  location  of  the 
bait  treatment  areas  on  the  map.  There 
are  twenty -one  counties  where  strychnine 
baits  may  be  applied  following  establish¬ 
ment  of  the  presence  of  rabid  skunks 
near  areas  of  human  habitation; 

4.  Exposure  of  any  bait  station  within 
a  five  (5)  mile  radius  circle  (to  survey 
for  presence  of  rabies  or  suppress  rabid 
skunk  populations)  may  not  exceed 
thirty  (30)  days; 

5.  Each  strychnine  lard  bait  will  con¬ 
tain  approximately  0.012  grams  of  actual 
strychnine  alkaloid. -Each  strychnine  egg 
bait  will  contain  approximately  0.035 
grams  of  actual  strychnine  alkaloid; 

6.  The  Applicant’s  personnel  are  re¬ 
sponsible  for  iweparing  the  strychnine 
baits,  selecting  bait  stations,  posting 
warning  signs,  securing  premise  entry 
agreements,  checking  bait  stations  pe¬ 
riodically  for  kills,  and  retrieving  all  un- 
ccmsumed  baits  at  the  termination  of  the 
control  pn^ram; 

7.  A  maximum  of  two  stryclinine  lard 
or  ^  baits  per  setting  will  be  placed  in 
the  following  skunk  habitats:  skunk  dens, 
holes,  garbage  dumps,  road  culverts,  junk 
piles,  and  unoccupied  buildings; 

8.  Strychnine  treated  lard  or  egg  baits 
will  be  placed  only  on  those  lands  where 
premise  entry  agreements  have  been 
signed  by  the  landowner,  lessee,  or  ad¬ 
ministrator; 

9.  Warning  signs  will  be  posted  at  en¬ 
tries  to  all  premises  and  other  visible 
positions  near  locations  whei*e  treated 
baits  have  been  placed; 

10.  Each  bait  station  will  be  checked  as 
often  ffs  possible  for  kills,  but,  in  any 
case,  no  less  than  once  a  week; 

11.  All  retrieved  or  excess  strychnine 
baits  will  be  disposed  of  by  burial  at  least 
18  Inches  deep  in  an  approved  sanitary 
landfill.  Containers  to  be  destroyed  will 
be  handled  in  a  similar  manner; 

12.  Animals  poisoned  in  the  control 
program  will  be  sulnnitted  for  laboratory 
analysis  for  presence  of  rabies  virus  if 
possible.  Otherwise,  they  will  be  burled 
on  the  pronises  to  prevent  possible  sec¬ 
ondary  non-target  species  poisonings ; 
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13.  llxe  Ai^llcant  must  follow  any 
more  stringent  requirements  imposed  by 
State  law  or  regulatlcm  or  applied  by 
the  State  pesticide  regulatory  authority; 
and 

14.  The  specific  ex«nptlon  expires  on 
March  31,  1976. 

This  notice  contains  a  summary  of 
certain  Information  set  forth  in  the  ap¬ 
plication  for  the  specific  exemption.  Pw: 
more  detailed  Information,  interested 
parties  are  referred  to  the  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  KPA,  401  M  St.,  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

Dated;  January  6, 1976. 

EIdwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FR  Doc.76-738  PUed  l-S-76;8:45  am] 

[OPP— 180061;  PRL  477-4] 

NEW  MEXICO  DEPARTMENT  OF 
AGRICULTURE 

Receipt  of  AppUcation  for  Specific  Exemp¬ 
tion  To  Control  Fleas  Harboring  Plague 
Organisms 

On  December  5,  1975,  the  New  Mexico 
Department  of  Agriculture  applied  to  the 
Environmental  Protection  Agency 
(EPA)  for  a  specific  exemption  to  use 
36  poimds  of  Dimethoate  [0,0-Dimethyl 
S-  (N-methylcarbamoyl)  methyl)  phos- 
phorodithioatel  and  36  pounds  of  Ronnel 
[0,0-Dimethyl  0- ( 2,4,5-trichlorophenyl) 
phosphorothioatel  to  control  plague- 
infected  fleas  on  wild  rodents.  The  plague 
is  most  prevalent  from  May  throu^  Oc¬ 
tober,  and  can  be  found  in  all  areas  of 
New  Mexico.  This  specific  exemption,  if 
granted,  will  be  valid  for  no  longer  than 
one  (1)  year  from  the  date  of  approval 
by  EPA. 

This  application  is  in  accordance  with 
the  provisions  of  section  18  (40  CFR  Part 
166)  of  the  Federal  Insecticide,  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
Part  166  was  Issued  on  December  3,  1973 
(38  FR  33303),  and  prescribes  the  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  the  use  of  pesticides 
under  emergency  conditions. 

This  notice  does  not  indicate  a  de¬ 
cision  by  this  Agency  on  the  application. 
Interested  parties  may  review  the  appli¬ 
cation  on  file  with  the  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  SW.,  Room  E-315, 
Washington,  D.C.  20460. 

Dated:  January  6, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-739  PUed  l-«-7e;8:45  am] 

[OPP-180054A:  477-2] 

OKLAHOMA  STATE  DEPARTMENT  OF 
AGRICULTURE 

Specific  Exemptim  To  Use  Sodium  Chlo¬ 
rate  for  DMsicatfon  of  Mung  Beans; 
Correction 

In  PR  Doc.  75-26949  appearing  at  page 
46343  in  the  issue  of  October  7, 1975,  the 
following  corrections  should  be  made: 

FEDERAL 
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The  ninth  line  of  paragraph  two  (2) 
in  the  first  column  cm  page  46344  now 
reading  •  tickle  oxidizes  rapidly 
into  sodium  chlo-  •  *  •**  should  read 
“•  •  •  Iclde  reduces  rapidly  Into  sodiiun 
chlo-  •  •  •  -. 

The  first  sentence  in  item  number  11 
in  the  second  column  on  page  46344  now 
reading  “It  has  been  determined  that 
residues  resulting  from  use  of  sodium 
chlorate  on  mung  beans  will  be  adequate 
to  protect  the  public  health."  should 
read  “It  has  been  determined  that  the 
use  of  sodium  chlorate  on  mung  beans 
will  Involve  no  hazard  to  the  public 
health.” 

Dated;  January  6, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-737  PUed  1-6-76:8:45  am] 

[PEili  466-4] 

SCIENCE  ADVISORY  BOARD 
Renewal 

Pursuant  to  section  7(a)  oi  the  Office 
of  Management  and  Budget  Olrcular  No. 
A-63,  Transmittal  Memorandum  No.  1, 
dated  July  19,  1974,  it  is  hereby  deter¬ 
mined  that  renewal  of  the  EPA  Science 
Advisory  Board  (SAB)  is  in  the  public 
interest  in  connecticm  with  the  perform¬ 
ance  of  duties  imposed  on  the  Agency 
by  law.  The  charter  which  continues  the 
SAB  through  January  10,  1978,  unless 
otherwise  sooner  terminated,  will  be  filed 
at  the  Library  of  Congress. 

John  Quarles, 
Acting  Administrator. 
Deceuber  31, 1975. 

[PR  Doc.76-678  PUed  l-6-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  20667] 

DOMESTIC  PRIVATE  LINE  SERVICE 
Preferential  Rates  for  Press  Use;  Correction 

On  November  6,  1975  (40  FR  55386) , 
the  Commission  released  its  Memoran¬ 
dum  Opinion  and  Order  in  the  above- 
captioned  matter.  The  Commission 
therein  granted  interested  persims  leave 
to  intervwie,  “upon  filing  of  notice  of  In¬ 
tention  to  appear  and  participate  within 
20  days  of  the  release  date”  of  the  Memo¬ 
randum  Opinion  and  Order.  The  fore¬ 
going  quoted  language  should  have 
granted  Interested  persons  leave  to  in¬ 
tervene  herein  upon  filing  of  notice  of 
intention  to  appear  and  participate  on  or 
before  JEUiuary  29, 1976. 

In  view  of  this  inadvertent  error,  any 
other  carrier,  user  of  press  facilities  and 
interested  persons  shall  have  leave  to  in¬ 
tervene  in  Docket  No.  20667  upon  filing 
of  notice  of  intention  to  appear  and  par¬ 
ticipate  on  or  before  January  29,  1976. 

Adopted:  December  24, 1975. 

Rtieased:  December  31. 1975. 

[seal]  Walter  R.  Hinchhan, 
Chief.  Common  Carrier  Bureau. 
[FR  Doc.76-606  FUed  l-8-76;8:46  am] 


REGISTER.  VOL.  41,  NO.  6 — FRIDAY,  JANUARY 


1625 

FIXED  SATELLITE  ADVISORY  COMMITTEE 
Meeting 

December  30, 1975. 

In  further  preparation  for  the  1979 
World  Administrative  Radio  Conference, 
a  meeting  of  the  Fixed  Satellite  Advisory 
Committee  chaired  by  Raymond  B.  Cro¬ 
well,  win  be  held  on  TTnursday,  January 
29, 1976,  at  10  a.m.,  room  8210,  located  at 
2025  M  Street  NW.,  Washington.  D.C. 

The  meeting  will  be  opened  to  the  pub¬ 
lic  and  any  member  of  the  public  is  in¬ 
vited  to  participate  and  present  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair¬ 
man.  Any  such  oral  statemoits  should  be 
cleared  with  the  Chairman  at  least  one 
day  prior  to  the  meeting. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda: 

1.  ChalrmaiM  Opening  Remarks. 

а.  Approval  of  Minutes  of  December  5  Meet¬ 

ing. 

3.  Report  of  Informal  Task  Group  1  (Alloca¬ 

tions)  . 

4.  Discussion  ot  Draft  Allocation  Table  dis¬ 

tributed  early  in  January. 

B.  Approval  crfPreltmlnaryAUocatloaB'nible 
for  Submiaelon  to  the  Steering  Com¬ 
mittee. 

б.  Discussion  and  review  of  further  work 

assignments. 

7.  Suggestions  for  matters  to  be  covered  st 

next  meeting. 

8.  Date  of  next  meeting. 

9.  Any  other  business. 

10.  Adjournment. 

No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within  the 
exemptions  of  the  Public  Information 
Act.5U.S.C.  55s(b). 

Federal  Communications 
Commission, 

[  seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-634  FUed  1-8-76:8:45  am] 

[Docket  Noe.  20627,  20628;  FUe  Nos.  BPH- 
9017  and  BPH-OITS] 

MIAMI  COUNTY  BROADCASTING  CO.,  INC. 
AND  Q  COMMUNICATIONS  CORP. 

Memorandum  Opinion  and  Order 

In  re  applications  of  the  Miami 
Coimty  Broadcasting  Company,  Incor¬ 
porated,  Sault  Ste.  Marie,  Michigan, 
Docket  No.  20627,  File  No.  BPH-9017, 
Requests:  101.3  MHz;  Channel  No.  267; 
100  kW  (H) ;  60  kW  (V) ;  260  feet;  and 
Q  Communications  Corporation.  Sault 
Ste.  Marie.  Michigan,  Docket  Na  20628, 
Pile  No.  BPH-9173.  Requests :  101.3  MHz ; 
Channel  No.  267;  100  kW  (HtV) ;  328 
feet;  for  construction  permit. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  pursuant 
to  delegated  authority,  hae  before  it  the 
above-captioned  applications  which  are 
mutually  exclusive  that  they  seek  the 
same  channel  in  Sault  Ste.  Marie,  Mich¬ 
igan.  Also  before  the  (>>mmissloci  is  an 
informal  objection  to  the  application  of 
The  Miami  Qounty  Broadcasting  Com¬ 
pany,  Incorporated  (bOaml) ,  filed  by  Q 
Communications  Corporatkm.  AOunl  has 
filed  no  comments  in  response  to  tfae 
objection. 

2.  Q  Communications  in  its  objection 

9,  1976 
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alleges  that  duopoly  considerations 
would  preclude  future  expansion  of 
Miami’s  proposed  station  and  of  existing 
WCBY-PM  in  Cheboygan,  Michle^.  ITie 
proposed  and  existing  stations  are  Class 
C  facilities  with  a  distance  of  54  miles 
between  transmitter  sites.  Since  there  is 
no  overlap  between  the  proposed  1  mV/m 
contour  and  the  existing  1  mV/m  con¬ 
tour  of  WCBY-FM,  a  grant  of  the  in¬ 
stant  application  would  not  contravene 
the  provisions  of  §  73.240(a)  (1)  of  the 
Commission’s  rules.  However,  were  both 
of  these  stations  to  operate  with  maxi¬ 
mum  facilities.  Commission  studies  in¬ 
dicate  that  the  1  mV/m  contour  of  each 
would  encompass  the  transmitter  site  of 
the  other.  Th\is,  since  operation  of  the 
proposed  new  station  and  WCBY-FM 
with  maximum  facilities  would  be  pre¬ 
cluded  by  our  duopoly  rules,  a  question 
is  raised  as  to  whether  the  Miami  pro¬ 
posal  represents  a  fair,  efficient  and 
equitable  use  of  the  channel  within  the 
meaning  of  section  307(b)  of  the  (Com¬ 
munications  Act  of  1934,  as  amended, 
and  an  appropriate  issue  will  be  specified. 

3.  Q  Communications  also  alleges  in 
passing  that  a  grant  of  Miami’s  applica¬ 
tion  would  result  in  undue  concentra¬ 
tion  of  control.  Miami,  licensee  of 
WSOO-AM,  Sault  Ste.  Marie,  is  wholly- 
owned  by  Mr.  Richard  E.  Himt  who  has 
the  following  additional  broadcast  in¬ 
terests:  100  percent  ownership  of  WCBY 
Radio,  Incorporated,  licensee  of  WGBY 
(AM)  and  PM,  Cheboygan,  Michigan; 
and,  50  percent  ownership  of  WPTW 
Radio,  Incorporated,  licensee  of  WPTW 
AM  and  FM,  Plqua,  Ohio.  It  is  noted  that 
this  case  involves  no  overlap  with  the 
commonly-owned  stations  in  Cheboygan 
and  Plqua  which  are  54  and  435  miles 
respectively  from  the  Sault  Ste.  Marie 
transmitter  site.  Since  Q  (Communica¬ 
tions  has  made  nothing  more  than  a 
bare  allegation  of  undue  concentration, 
we  find  that  it  has  failed  to  raise  sub¬ 
stantial  or  material  questions  of  fact 
which  warrant  exploration  in  the  forth¬ 
coming  hearing. 

4.  Miami  incorporated  by  reference  an 
ascertainment  survey  contained  in  an 
amendment  to  an  assignment  applica¬ 
tion  (BAIi-7732)  filed  February  28,  1973. 
Mta.Tni  filed  its  present  application  for 
construction  permit  on  May  24,  1974. 
Accordingly,  Miami  was  notified  by  letter 
of  May  7,  1975,  that  the  incorporated 
survey  was  unacceptable  in  light  of  the 
requirements  of  question  and  answer  2 
of  the  “Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants,’’  27  ¥CC  2d  650  (1971) ,  more  than 
one  year  having  passed  between  the  date 
of  filing  of  the  survey  and  the  date  of 
filing  of  the  present  {q;>pllcatkm.  Miami 
then  submitted  an  ascertainment  survey 
as  an  amendment  of  Jime  23,  1975.  ’The 
amended  survey,  however,  contained  only 
one  survey  of  34  people,  and  it  was  not 
clear  whether  this  was  to  be  the  com¬ 
munity  leader  or  general  public  survey. 
In  additiiHX,  the  applicant  failed  to  list 
the  communities  to  be  served,  failed  to 
state  the  composition  of  the  community 
of  license,  and  failed  to  lirovide  a  racial, 
ethnic  or  minority  breakdown.  Accord¬ 


ingly,  in  view  of  the  requirements  of  the 
Primer  and  the  (Commission’s  decision  in 
“Voice  of  Dixie,’’  45  FCJC  2d  1027  (1974), 
an  appropriate  issue  will  be  added. 

5.  Q  Communications  Corporation  has 
failed  to  list  the  communities  it  proposes 
to  serve  as  required  by  question  1(A)  (2) , 
secticm  IV-A,  FCC  Form  301.  In  addition, 
while  some  indication  is  given  as  to  the 
racial  and  ethnic  breakdown  of  the  area, 
it  is  not  clear  that  a  breakdown  for  the 
city  of  license  has  been  provided  as  re¬ 
quired  by  Primer,  supra,  question  and 
answer  9.  Further,  it  does  not  appear  that 
the  applicant  has  interviewed  any  minor¬ 
ity  leaders  or  representatives  of  the  five 
major  businesses  in  this  area;  moreover, 
in  many  instances  it  is  not  clear  that 
those  persons  chosen  are  actually  leaders 
of  their  respective  groups,  since  minimal 
information  has  been  provided  concern¬ 
ing  their  commimity  activities.  See  A.  V. 
Bamford,  48  FCC  2d  1155  (Rev.  Bd., 
1974).  ’Therefore,  an  appropriate  issue 
will  be  specified. 

6.  Q  Communications  Corporation  pro¬ 
poses  independent  programming,  while 
Miami  proposes  to  duplicate  the  pro¬ 
gramming  of  its  commonly-owned  AM 
station  WS(X)  during  45  percent  of  its 
broadcast  time.  ’Therefore,  evidence  re¬ 
garding  program  duplication  will  be  ad¬ 
missible  under  the  standard  comparative 
issue.  When  duplicated  programming  is 
proposed,  the  showing  permitted  \mder 
the  standard  comparative  issue  will  be 
limited  to  evidence  concerning  the  bene¬ 
fits  to  be  derived  from  the  proposed 
duplication  which  would  offset  its  inher¬ 
ent  inefficiency,  “Jones  T.  Sudbury,’’  8 
FCC  2d  360  (1967). 

7.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tusdly  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  Issues  specified  below. 

8.  It  is  ordered.  ’That,  pmsuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  extent  to  which  du¬ 
opoly  considerations  would  preclude  future 
expansion  of  WCBY-FM  and  the  proposed 
station  of  The  Miami  County  Broadcasting 
Company,  Incorporated,  and  in  light  of  the 
evidence  adduced  in  response  thereto, 
whether  the  subject  proposal  represents  a 
fair,  ancient  and  equitable  use  of  the  channel 
within  the  meaning  of  section  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 

2.  To  determine  the  efforts  made  by  The 
Miami  County  Broadcasting  Company,  Incor¬ 
porated,  to  ascertain  the  community  needs 
and  Interests  of  the  area  to  be  served  and 
the  means  by  which  the  applicant  proposes 
to  meet  those  needs  and  Interests. 

3.  To  determine  the  efforts  made  by  Q 
Communications  Corporation,  to  ascertain 
the  community  needs  and  Interests  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those  needs 
and  Interests. 

4.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
the  public  Interest. 


5.  To  determine,  in  the  light  of  the  evidence 
adduced  pimsuant  to  the  foregoing  issues, 
which  of  the  applications  should  be  granted. 

9.  It  is  further  ordered.  That,  the  in¬ 
formal  complaint  by  Q  Communications 
Corporation  Is  granted  to  the  extent 
Indicated  above,  and  DENIED  in  all  other 
respects. 

10.  It  is  further  ordered.  ’That,  to  avail 
themselves  of  the  onportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  S  1.221(c)  of 
the  Commission’s  rules,  in  person  or  by 
attorney  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order, 

11.  It  is  further  ordered.  That,  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  December  12, 1975. 

Released:  December  24, 1975. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[FR  DOC.76-S32  Piled  1-8-76:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PRICE  AND  ALLOCATION  CONTROLS 
AFTER  DECEMBER  15,  1975 

Application 

The  authority  of  the  Federal  Energy 
Administration  (“FEA”)  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  (the  “EPAA”) ,  to 
issue  and  enforce  price  and  allocation 
regulations  and  orders  expired  at  mid¬ 
night  on  Monday,  December  15,  1975. 
Subsequently,  however,  the  Congress 
passed  and,  on  December  22,  1975,  the 
President  signed  into  law  the  Energy 
Policy  and  Conversation  Act  (the 
"EPCA’’) ,  Pub.  L.  94-163,  which  extended 
this  authority  of  PEA. 

Section  461  of  the  EPCA  amends  the 
EPAA  by  the  addition  of  a  provision 
extending  the  EPAA,  as  follows : 

The  authority  to  promulgate  and  amend 
any  regulation  or  to  issue  any  order  under 
this  Act  shall  expire  at  midnight,  September 
30, 1981  •  •  • 

In  addition  to  the  particular  extensiMi 
of  authority  iHX>vided  for  in  the  language 
quoted,  the  EPCA  specifically  deals  with 
FEA  authority  during  the  period  between 
the  expiraticm  of  the  EPAA  (December 
15,  1975)  and  the  signing  of  the  EPCA 
(December  22,  1975) .  Section  463  of  the 
EPCA  states : 
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Except  u  ottiorwlse  provkled,  the  amend¬ 
ments  by  this  Act  to  the  Emergency 

Petroleum  Allocation  Act  of  197S  shall  take 
effect  as  oC  midnight.  December  15,  1976. 

Congress  specifically  intended  In  this 
section  that  the  EPAA’s  extenskm  would 
occur  retroactively  as  well  as  prospec¬ 
tively  If  the  EPCA  were  enacted  after 
December  15,  1975,  for  it  noted  in  the 
Joint  Explanatory  Statement: 

Section  463  provides  that  the  amendments 
to  the  Allocation  Act  made  by  this  Act  shall 
be  ^ectlve  as  of  midnight  December  16, 
1975,  except  as  otherwise  provided.  The  con¬ 
ferees  expressly  recognize  the  posslbUlty  that 
this  Act  may  not  be  enacted  untU  sifter  De¬ 
cember  16,  1976.  Tat  that  reason,  the  Decem¬ 
ber  16,  1976  date  was  expressly  written  into 
section  463  as  the  effective  date  so  as  to  make 
it  absoutely  clear  that  no  gap  in  the  Presi¬ 
dent’s  authority  to  promulgate  regulations 
or  to  issue  or  enforce  orders  under  the  Al¬ 
location  Act  is  intended,  that  the  extension 
of  the  Allocation  Act  authority  will  apply 
retroactively  to  December  16,  1976,  and  that 
the  regulation  under  section  4(a)  in  effect 
on  December  15,  1976,  shall  be  deemed  to 
have  beMi  continuously  in  full  fc*ce  and  ef¬ 
fect  thereafter.  (S.  Rpt.  94-616,  94th  Cong., 
1st  Sees.,  at  200  (Dec.  8, 1976) .) 

Thus,  for  ail  practical  purposes  no 
regulatory  “hiatus”  period  existed  be¬ 
tween  Droember  16,  1975  and  Decem¬ 
ber  22, 1975.  The  purpose  of  this  notice  is 
to  make  that  fact  clear  to  all  p>ersons 
subject  to  FEIA  regulations  promulgated 
under  the  EPAA  and  to  advl^  than  that 
the  FEA  Intends  to  enforce  its  regula¬ 
tions  for  that  period  in  the  same  manner 
that  it  aimounced,  in  Ruling  1975-17  (40 
FR  48341,  October  15,  1975),  that  the 
regulations  would  be  enforced  for.  the 
similar  hiatus  that  occiured  in  Septem¬ 
ber  1975. 

Finally,  some  questions  have  been 
raised  as  to  the  current  status  of  regu¬ 
lations  that  are  required  by  the  EPCA 
to  be  modified.  Until  such  time  as  such 
modlficaticms  are  issued  in  final  form,  the 
regulations  in  existence  on  December  15, 
1975  remain  in  full  force  and  effect. 

Issued  in  Washington,  D.C.,  January  5, 
1975. 

Michael  F.  Btttler, 
General  Counsel. 

Federal  Energy  Administration. 
[FR  Doc.76-683  Piled  1-6-76:10:26  am] 


Meeting 

RETAIL  DEALERS  ADVISORY  COMMITTEE 
Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-^3,  86  Stat.  770),  notice  is  hereby 
given  that  the  Retail  Dealoe  Advisory 
OcMnmlttee  will  meet  Monday,  Janu¬ 
ary  26.  1976,  at  9:30  ajn.,  in  the  Com¬ 
modore  Room.  Holiday  Inn  at  Municipal 
Auditorium.  1301  Wyandotte  Stn^ 
Kansas  City,  MlssourL 
The  C^xnmittee  was  established  to  pro¬ 
vide  the  Administrator.  FEA,  with  tech¬ 
nical  and  timely  infoimaticm  cm  a  wide 
range  of  activities  associated  with  the 
retail  sale  of  gasoline/dlesel  fuel. 

The  agenda  for  the  meeting  is  as 
follows: 


1.  Allocation — 100%  Current  Needs  (De¬ 
control  of  Prices  and  Allocations  at  the  Re- 
tatt  and  Wbolesala  lievei  By  Product) 

2.  Regional  Pricing 

3.  Salaried  Operated  Stations  (Self  Serv¬ 
ice) 

4.  Remarks  from  the  Floor  (10  Minute 
Rule) 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  C^ommlttee  is  empow¬ 
ered  to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgmoit,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
pomitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in¬ 
form  Lois  Weeks,  Director,  Advisory 
Committee  Management,  at  (202)  961- 
7022  at  least  five  days  before  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  Janu¬ 
ary  5,  1976. 

Michael  F.  Butler, 
General  Counsel. 
[PR  Doc.76-682  Piled  1-6-76;  10: 26  am] 

FEDERAL  MARITIME  COMMISSION 

[NO.  76-1] 

CSC  INTERNATIONAU  INC.  V.  ORIENT 
OVERSEAS  CONTAINER  UNE.  INC. 

Filing  of  Complaint 

January  5,  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  CSC  International,  Inc.  against 
Orient  Overseas  Ccmtainer  Line,  Inc.  was 
served  January  2,  1976.  The  complaint 
alleges  that  complainant  has  been  sub¬ 
jected  to  payment  of  a  freight  rate  for 
transportation  which  is  unjust  and  un¬ 
reasonable  and  in  violation  of  section  18 
(b)  (3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  July  2. 1976. 

Francis  C.  Hurnet, 
Secretary. 

[FR  Doc.76-679  PUed  1-8-78:8:46  am] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1438] 

CANALES  INTERNATIONAL  SERVICES 
Order  of  Revocation 

By  letter  dated  November  24,  1975, 
Canales  International  Services.  1848 
West  25th  Street,  Cleveland.  Ohio  44113, 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1438 
would  be  automatically  revoked  or  sus- 
poided  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
December  19, 1975. 


Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  inda>endent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  Qeneral 
Order  4,  further  provides  that  a  license 
wUl  be  automatically  revoked  ot  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Canales  International  Services  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  §5.01(0 
dated  June  30. 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1438 
issued  to  Canales  International  Services, 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1438  be  and  is  hereby  reveled  effec¬ 
tive  December  19, 1975. 

It  is  further  ordered.  That  a  copy 
oi  this  Order  be  published  in  the  Federal 
IteGisTER  and  served  upon  Canales  Inter¬ 
national  Services. 

Leroy  F.  Fuller, 
Director.  Bureau  of  CertiflcaUon 
and  Licensing. 
[FR  Doc.76-680  Plied  1-8-76:8:46  am] 

[Independent  Ocean  PTelght  Forwarder 
License  No.  1561] 

MAGNA  FORWARDING,  INC. 

Order  of  Revocation 

By  letter  dated  November  20,  1975, 
Magna  Forwarding,  Inc.,  1709  EMt  Del 
Amo  Boulevard.  Wilmington.  California 
90746,  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Oceem  Freight  Forwarder  License  No. 
1561  would  be  aut(xnatlcally  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  b^ore 
December  18, 1975. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  Independent  ocean  freight 
forwardo*  license  shall  remain  in  force 
unless  a  valid  bond  is  in  ^ect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
win  be  automaticaUy  revoked  or  sus¬ 
pended  for  faffure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

Magna  Forwarding.  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commision  as  set 
forth  in  Manual  of  Orders,  Commission 
Ordw  No,  201.1  (Revised)  §  5.01(c) 
(dated  June  30. 1975); 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1561, 
issued  to  Magna  Forwarding,  Inc.,  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License 
No.  1561  be  and  is  hereby  revoked  effec¬ 
tive  December  18, 1975. 
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It  is  further  ordered^  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  Magna  For¬ 
warding,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensing. 

[PR  Doc.76-681  Filed  1-8-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-77;  PGA76-2] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

December  30, 1975. 

Take  notice  that  on  December  15, 1975, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee)  tendered  for 
filing  as  part  of  its  PE*C  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Fourteenth  Re¬ 
vised  Sheet  No.  3-A..  Alabama-Tennessee 
requests  that  this  revised  tariff  sheet  be¬ 
come  effective  as  of  January  15, 1976. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama-Tennessee’s  rates 
pursuant  to  the  PGA  provisions  of  sec¬ 
tion  20  of  the  General  terms  and  condi¬ 
tions  of  its  tariff  to  reflect  increased 
rates  to  become  effective  on  January  15, 
1976,  to  be  charged  by  its  sole  supplier, 
Tennessee  Gas  Pipeline  Company. 

Alabama-Tennessee  states  that  the  re¬ 
vised  tariff  sheet  provides  for  the  fol¬ 
lowing  rates: 

[In  cents] 

Substitute 
14th  revised 
sheet  No.  3-A 


Rate  schedule: 

G-1: 

Demand _ 232 

Commodity _  72. 89 

SQ-1 :  Cmnmodlty _  89. 84 

I-I:  Commodity _  74. 89 


Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  Jurisdictional  customers  and  affected 
State  regidatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  13,  1976.  Protests  will 
he  considered  by  the  Commission  in  de¬ 
termining  the  appr<vriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitlim  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-707  Filed  1-8-76:8:45  am] 


[Docket  No.  BR76-157] 
CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Extension  of  Procedural  Dates 

December  30,  1975, 
On  December  19.  1975,  Cambridge 
Electric  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  Issued  October  31,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  staff  testimony. _  Mar.  16, 1976. 
Service  of  intervenor  testi-  Mar.  29, 1976. 
mony. 

Service  of  company  rebut-  Apr.  19, 1976. 
tal. 

Hearing _  ‘  May  10, 1976. 

» 10  a.m.,  e.s.t. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-708  Filed  1-8-76:8:45  am] 


[Docket  No.  ER76-368] 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 

Filing  of  Facility  Use  Agreement  Appendix 
ai^  Emergency  Interchange  Agreement 
Appendix 

December  30,  1975. 
Take,  notice  that  on  December  15, 
1975,  Central  Illinois  Public  Service  Com¬ 
pany,  (Central  Illinois)  tendered  for  fil¬ 
ing  a  revised  Appendix  F  dated  Novem¬ 
ber  10,  1975  to  the  Emergency  Inter¬ 
change  Agreement  dated  January  17, 
1956  between  Central  Illinois  Public 
Service  Company  and  Illinois  Power 
Company,  and  a  revised  Appendix  A 
dated  November  10,  1975  to  the  Facility 
Use  Agreement  dated  January  17,  1956 
between  Central  Illinois  Public  Service 
Company  and  Illinois  Power  Company. 
Appendix  F  provides  for  a  change  in  the 
nominal  Capacity  of  Interchange,  at  the 
interconnection  point  north  of  Brighton, 
Illinois.  Appendix  A  provides  for  pay¬ 
ment  by  Illinois  Power  of  maintenance 
and  operating  charges  to  Central  Illinois 
for  any  work  performed  on  Illinois 
Power’s  69-34.5  KV  transformer  rated 
22.4  MVA  located  in  Central  Illinois’ 
Jerseyville  substation.  Central  Illinois 
requested  that  the  proposed  Appendices 
become  effective  on  May  19,  1975,  the 
date  the  22.4  MVA  transformer  was 
placed  in  service.  Central  Illinois  states 
that  it  has  sent  copies  to  the  Illinois 
Power  Company  and  the  Illinois  Com¬ 
merce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  C7FR  1.8,  1.10).  All  such  peti¬ 
tions  should  be  filed  on  or  before  Jan¬ 


uary  19,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  petition 
to  Intervene.  Copies  of  this  filing  are 
available  for  public  Inspection  at  the 
Federal  Power  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-709  Filed  1-8-76:8:45  am] 


[Docket  No.  E-9040] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Joint  Filing  of  Settlement  Agreement 
December  30,  1975. 

Take  notice  that  the  Vermont  Public 
Service  Board,  Central  Vermont  Pub¬ 
lic  Service  Corporation  (Central  Ver¬ 
mont)  and  all  of  Central  Vermont’s  af¬ 
fected  wholesale  customers,  but  Allied 
Power  and  Light  Company  have  exe¬ 
cuted  a  Settlement  Agreement  in  Docket 
No,  E-9040  and,  on  December  11,  1975, 
jointly  tendered  it  for  filing.  'The  pro¬ 
posed  settlement  provides  for,  among 
other  things,  a  revised  partial  require¬ 
ments  Rate  Rr-3P  to  be  effective  from 
January  6,  1975  to  November  30,  1975 
and  a  partial  requir«nents  Rate  R-4P 
commencing  on  December  1,  1975.  For 
the  effective  period  of  revised  Rate  R- 
3P,  Central  Vermont  will  refund  reve¬ 
nues  collected  in  excess  of  that  rate. 
There  are  no  refunds  under  Rate  R-4P. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  on  or  before  January  16, 1976. 
Comments  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-710  Filed  1-8-76:8:46  am] 


[Docket  No.  CP76-182] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Application 

December  30, 1975. 

Take  notice  that  on  December  3,  1975, 
Columbia  Gas  Transmission  Corporation 
(Applicant).  1700  MacCorkle  Avenue. 
Charleston,  West  Virginia  25314,  filed  in 
Docket  No.  CP76-182  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act,  as  implemented  by  §  157.7(b)  oi  the 
regulations  thereunder  (18  C^FR  157.7 
(b),  tor  a  certificate  ot  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  during  the  twelve-month  period 


KOERAL  REGISTER,  V(H.  41,  NO.  6 — FRIDAY,  JANUARY  9,  1976 


NOTICES 


1629 


commencing  March  1,  1976,  and  opera¬ 
tion  of  certain  natural  gaa  piirchase  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ablll^  to  act  with  reasonable 
dispatch  In  connecting  to  Its  pipeline 
system  supplies  of  natural  gas  which  may 
become  available  from  producing  areas 
genertdly  coextensive  with  Applicant’s 
pipeline  system  or  the  pipeline  systems 
of  other  natural  gas  companies  author¬ 
ized  to  transport  gas  for  or  exchange  gas 
with  Ai^llcant. 

The  total  cost  of  the  proposed  facilities 
would  not  exceed  $4,000,000  nor  would 
the  cost  of  any  single  project  exceed 
$1,000,000  which  costs.  Applicant  states. 
wo\ild  be  financed  from  fimds  generated 
from  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jan¬ 
uary  20, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula- 
tlons  imder  the  Natural  Gas  Act  (18  CTR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestsmts 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

T{^e  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  giv«i. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-711  Piled  l-e-76:8:45  am] 

(Docket  No.  BP7S-66;  PQA75-5] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Further  Extension  of  Procedural  Dates 
December  30.  1975. 

On  December  8.  1975,  Ohio  Oil  and 
Gas  Assoclaticm  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is¬ 


sued  October  22,  1975,  as  most  recently 
modUfied  by  notice  issued  Novembo:  17, 
1975,  In  the  above-designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Servlca  ot  testimony  by  Apr.  23,  1976. 
Ohio  producers  making 
salee  to  Columbia. 

Servloe  of  staff  testimony...  May  20,  1976. 
Service  of  intervenor  testl-  June  11,  1976. 
mony. 

Service  of  compsmy  and  of  July  2,  1976. 

Ohio  rebuttal. 

Hearing  _  *  July  13,  1976 

1 10:00  a.m., 

es.t. 

Kenneth  F.  Plumb, 

Secretary, 

[PR  Doc.76-712  Piled  l-8-76;8:45  am] 

(Docket  No.  ER76-364] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Termination 

December  30,  1975. 

Take  notice  that  on  Deconber  16, 1975, 
Connecticut  Light  and  Power  Company 
(CLP)  tendered  for  filing  notice  of 
termination  of  its  Rates  Schedule  FE*C 
No.  75,  effective  December  1,  1972,  in  ac¬ 
cordance  with  its  own  terms.  This  termi¬ 
nation  is  effective  April  30, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  23,  197$.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  be<x>me  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-721  Filed  1-8-76:8:46  am] 
(Docket  No.  ER76-354J 

CONNECTICUT  POWER  AND  LIGHT  CO. 

Terminations 

December  31, 1975. 

Take  notice  that  on  December  10, 1975, 
The  Connecticut  Power  and  Light  Cwn- 
pany  (CPL)  tendered  for  filing  notice  of 
termination  of 

1.  (JPL's  Rate  Schedule  FPC  No.  59 
with  the  Vermont  Electric  Power  Com¬ 
pany,  Inc.  The  effective  date  of  termina¬ 
tion  is  October  31,  1972,  in  accordance 
with  the  contract’s  terms. 

2.  CPL’s  Rate  Schedule  FPC  No.  50 
with  Central  Maine  Power  Company.  The 
effective  date  of  termination  is  April  30, 


1972,  in  accordance  with  the  contract’s 
terms. 

3.  CPL’s  Rate  Schedule  FPC  No.  52 
with  Vermont  Eleetrle  Power  C<»npany, 
Inc.  The  effective  date  of  tennlnatlon  is 
April  30,  1972,  In  accordance  with  the 
contract’s  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  CTc^ies  of  this 
filing  are  on  file  with  the  Ccnnmlsslon  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-697  Piled  1-8-76:8:46  ami 

(Docket  No.  ER76-334I 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase 

December  31, 1975. 

On  December  5,  1975,  Connecticut 
Light  and  Power  Company  (CL&P)  filed, 
on  behalf  of  itself,  the  Hartford  Electric 
Light  Company  (HELCO),  and  West¬ 
ern  Massachusetts  Electric  Company 
(WMECX))  (Jointly,  “Companies”)  a 
proposed  amendment  *  to  the  Companies’ 
April  1,  1975,  Transmission  Agrennent 
with  the  City  of  Holyoke  Gas  and  Electric 
Department  (Holyoke) .  The  amendment, 
dated  October  1, 1975,  provides  for  an  ex¬ 
tension  of  the  term  of  the  Agreement 
from  October  31,  1975,  to  April  30,  1978, 
and  revises  transmission  charges  under 
the  agreement.  The  proposed  change  in 
the  transmlsison  rates  would  result  in  a 
18.8  percent,  $4,104  increase  in  aimual 
transmission  charges. 

Notice  of  CUtP’s  filing  was  issued  on 
December  15,  1975,  with  comments,  pro¬ 
tests  (H*  petitions  to  intervene  due  on  or 
before  December  23,  1975.  No  petitions 
were  received.  CUiP  requests  waiver  of 
oiu:  thirty  day  notice  requirements  to 
permit  the  am^dment  to  become  effec¬ 
tive  on  November  1,  1975,  the  day  after 
the  presmt  Agreemmt  terminates.  How¬ 
ever,  CL&P  has  not  shown  good  cause 
to  grant  waiver.  Accordingly,  the  request 
will  be  denied. 

Under  the  present  Agreement,  CUiP. 
HELCO  and  WMECO  transmit  5,000  kW 
of  power  which  Holy<^  purchases  from 
Vermont  Electric  Power  Company  under 
a  separate  agreonent.  The  present 
monthly  charge  for  the  transmission 
service  is  equal  to  <xie-tw^th  of  the 
estimated  aimual  average  unit  cost  of 

^See  Appendix  A  below  for  rate  schedule 
designations  of  the  proposed  amendment. 
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$4.68  per  kW  per  year  for  transmission 
service  on  the  system  of  the  Northeast 
Utilities  companies  multiplied  by  Holy¬ 
oke’s  entitlement  and  i^uoed  by  an 
amoimt  which  Holyoke  pays  to  Public 
Service  of  New  Hampshire  (PSNH)  for 
transmission  service  on  the  PSNH  sys¬ 
tem.  The  present  monthly  charge  to 
Holyoke  is  $1,815. 

Under  the  proposed  amendment,  the 
monthly  charges  for  transmission  serv¬ 
ice  would  be  one-twelfth  of  the  annual 
average  cost  of  transmission  service  on 
the  Northeast  Utilities  system  multiplied 
by  Holyoke’s  entitlement  and  reduced  by 
an  amount  which  Holyoke  pays  PSNH 
for  transmission  service  on  its  system. 
The  cost  of  transmission  service  on  the 
Northeast  Utilities  system  would  be  de¬ 
termined  In  accorc^nce  with  Section 
13.9  (Determination  of  Amount  of  PTF 
Costs)  of  the  New  England  Power  Pool 
(NEPCX>L)  Agreement  and  the  imiform 
rules  adopted  by  the  NEPOOL  Executive 
Committee. 

The  proposed  monthly  charge  to  Holy¬ 
oke  under  the  proposed  amendment 
would  be  approximately  $2,157  for  the 
period  from  November,  1975,  through 
April,  1976.  CL&P  states  that  the  trans¬ 
mission  charge  for  the  period  from  May, 
1976,  to  April  30.  1978  cannot  be  de¬ 
termined  at  this  time.  Annual  charges 
tmder  the  agreement  would  Increase 
from  $4.68/kW  to  $5.50AW. 

Proposed  NEPOOL  EHV  Proposed 
Transmission  Facilities  (PTF)  Cost 
Rules  are  presently  under  investigation 
In  Docket  No.  E-7890.  Proposed  NEPOOL 
LV  PTF  Cost  Rules  have  been  tendered 
for  filing  in  Docket  No.  ER76-291.  In 
light  of  the  fact  that  the  charges  pro¬ 
posed  in  the  instant  docket  are  based  on 
NEPCX>L  PTF  Costs  and  those  costs 
have  not  yet  been  found  to  be  just  and 
reasonable,  we  conclude  that  the  rate 
increase  proposed  in  this  docket  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory  or  otherwise  \mlawful. 
Accordingly,  we  shall  susp^d  the  use 
thereof  for  one  day  until  January  6, 
1976  when  the  rates  shall  be  permitted 
to  become  effective,  subject  to  refxmd 
upon  determination  of  Just  and  reason¬ 
able  NEPCX)L  PTF  costs  in  Docket  Nos. 
E-7690  and  ER76-291. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  increased 
rates  and  charges  as  proposed  by  CL&P 
in  Docket  No.  ER76-334  be  accepted  for 
filing  and  suspended  as  hereinafter  pro¬ 
vided. 

(2)  Qood  cause  exists  to  deny  CLSiP’s 
request  f<w  waiver  of  the  Commission’s 
notice  requirement. 

(3)  The  pr(HJOsed  transmission 
charges  associated  with  NEPOOL  PTF 
costs  should  be  subject  to  the  outcome 
of  the  proceedings  in  Docket  Nos.  E-7690 
andER76-291. 

The  Commission  orders.  (A)  CL&P’s 
proposed  changes  in  rates,  charges  and 
conditions  of  service  as  filed  on  Decem¬ 
ber  5,  1975,  are  accepted  for  filing  and 
suspended  for  one  (1)  day  and  the  use 


thereof  deferred  imtil  January  6,  1976, 
when  the  proposed  rates  shall  become  ef¬ 
fective,  subject  to  refimd. 

(B)  CL&P’s  request  for  waiver  of  the 
Commission’s  notice  requirements  is 
hereby  denied. 

(C)  The  proposed  transmission 
charges  associated  with  NEP(X>L  trans¬ 
mission  charges  shall  be  made  sifiiject 
to  the  outcome  of  the  proceedings  in 
Docket  Nos.  E-7690  and  ER76-291. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(E)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[Seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

THE  CONNECTICUT  LIGHT  *  POWER  CO. — DOCKET 
NO.  EB  76-334 

Dated,  Oct.  1,  1975;  filed,  Dec.  6,  1976; 
other  party.  City  of  Holyoke  Gas  &  Electric 
Department. 

Designation  Description 

Suppl.  No.  1  to  (1)  rate  Amendment  to 

schedule  PPC  No.  113.  Transmission 

Agreement. 

THE  HABTFOBD  ELECTRIC  LIGHT  COMPANY 

Designation  Description 

Supplement  No.  1  to  (2)  Certificate 
rate  schedule  FFC  No.  concurrence. 

91  (concurs  in  (1) 
above) . 

WESTISN  MASSACHUSETTS  ELECTRIC  COMPANY 

Designation  Description 

Supplement  No.  1  to  (3)  Certificate  of 
rate  schedule  PPC  No.  concurrence. 

106  (concurs  In  (1) 
above). 

[PR  Doc.76-725  Piled  l-8-76;8:45  am] 

[Docket  No.  CP76-1941 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Application 

December  30,  1975. 
Take  notice  that  on  December  10, 1975, 
Consolidated  Das  Supply  Corporation 
(Applicant) ,  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP76-194  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Das  Act  for  permission  and  approval  to 
abandon  an  emergency  connection  with 
Carnegie  Natural  Oas  Company  (Car¬ 
negie)  and  a  connection  with  The  Peo¬ 
ples  Natural  Das  Company  (Peoples) .  all 
as  more  fully  set  forth  in  the  wpUca- 
tion  on  file  with  the  Commissim  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  a  con¬ 
nection  for  the  supply  of  possible  future 
emergency  needs  of  natural  gas  to  Car¬ 
negie  in  or  near  the  village  of  Mt.  Morris, 
Pennsylvania.  It  is  stated  that  Carnegie 
has  infmmed  Applicant  by  letter  of  Oc¬ 
tober  23,  1975,  that  the  Mt.  Morris  con- 


necUon  is  no  longer  necessary.  It  is 
abated  that  Applicant  was  obligated  to 
maintain  the  Mt.  Morris  connection  as 
long  as  Applicant  was  required  to  main¬ 
tain  its  pipeline  facilities  in  the  area  in 
order  to  continue  service  to  Peoples  at 
Point  Marion,  Pennsylvania.  Peoples  has 
indicated  to  have  advised  Applicant  that 
the  Point  Marlon  connection  is  no  longer 
required  due  to  the  realignment  of  fa¬ 
cilities.  Therefore,  Applicant  requests 
permission  and  approval  to  abandon  the 
two  connections  which.  Applicant  states, 
woiild  also  permit  the  abandonment  of 
certain  measuring  and  regulating  facili¬ 
ties  and  approximately  400  feet  of  6-inch 
pipeline. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  22,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C..  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pmsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-718  Piled  l-8-76;8:45  am] 

[Docket  No.  CP70-196] 

DISTRIQAS  CORP. 

Petition  To  Amend 

December  36,  1975. 

Take  notice  that  on  December  5, 1975, 
Dlshrlgae  Corporatkm  (Petitioner).  125 
High  Street,  Bostcn.  Massachusetts 
02110.  filed  in  Docket  Na  CP70-196  a  pe¬ 
tition  to  amend  the  ocdM^  oC  the  CkMumls- 
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Sion  accompanying  Opinion  613  issued 
March  9,  1972  (47  PPG  752) ,  pursuant  to 
section  3  of  the  Natural  Gas  Act  by  au¬ 
thorizing  the  continued  importation  of 
natural  gas  from  Algeria  purchased  at  a 
price  of  70.6  cents  per  million  Btu,  sub- 
.lect  to  adjustments  for  currency  fluctua¬ 
tions  and  inflation,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
insF>ection. 

Petitioner  states  that  it  is  authorized 
to  import  approximately  15.4  trillion 
Btu  of  liquefied  natural  gas  (LNG)  an¬ 
nually  from  Algeria  purchased  from 
Alocean,  Ltd.  It  is  further  stated  that  by 
an  agreement  of  amendment  dated 
October  4,  1975,  Petitioner  has  agreed 
with  Alocean,  Ltd.,  to  amend  the  pur¬ 
chase  contract  to  provide  for  a  price  of 
70.6  cents  per  million  Btu,  with  ciurency 
and  inflation  adjustments.  Petitioner  re¬ 
quests  that  it  be  authorized  to  continue 
the  importation  of  LNG  at  said  rate  ef¬ 
fective  July  1, 1975,  or  in  the  alternative, 
that  the  Commission  authorize  Peti¬ 
tioner  to  FWiy  a  surcharge  to  said  rate  of 
0.35  cents  per  million  Btu  multiplied  by 
the  number  of  cargoes  delivered  between 
July  1,  1975,  and  the  date  of  CMiimls- 
sion  authorization  for  the  continued  im¬ 
portation  at  said  rate.  Petitioner  states 
that  the  alternative  surcharge  would  be 
applicable  to  all  volumes  received  after 
the  date  of  authorization  and  is  designed 
to  conmpensate  Alocean,  Ltd.,  for  the 
time  lag  in  receiving  the  authorization. 

Petitioner  states  that  no  change  in 
volume  or  manner  of  delivery  is  involved 
in  the  instant  proposal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referraice  to  said 
petition  to  amend  should  on  or  before 
January  2L  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10) . 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  p>arty  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-714  Plied  1-8-76:8:46  am) 


[Docket  Nos.  RP71-15  and  RP-75-281 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Corrected  Tariff  Sheet 

December  18,  1975. 

Take  notice  that  on  December  18, 1975, 
East  Tennessee  Natiual  Gas  Company 
(East  Tennessee) .  t^dered  for  filing  cor¬ 
rections  to  Its  tariff  filing  of  November  14, 
1975,  consisting  of  the  following  cor¬ 
rected  revised  tariff  sheet: 


Substitute  Thirteenth  Revised  Sheet 
No.  4 

East  Tennessee  states  that  the  sole 
purpose  of  the  corrected  tariff  sheet  is  to 
reflect  changes  in  the  substitute  tariff 
sheets  of  Tennessee  Gas  Pipeline  Com¬ 
pany,  a  Division  of  Tenneco  Inc.,  which 
reflect  the  exclusion  of  additional  small 
producer  piuchases  at  rates  in  excess  of 
the  levels  prescribed  by  Opinion  No.  742. 
East  Tennessee  states  in  all  other  re¬ 
spects  this  tariff  sheet  is  identical  to  that 
filed  on  November  14, 1975,  in  the  above- 
captioned  dockets. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  19,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
^  Copies  of  this  filing  are  on  file  with  the 
*  Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76  699  Filed  1-8-76:8:45  am) 


[Docket  No.  CP73-221] 

EL  PASO  NA’TURAL  GAS  CO. 

Petition  To  Amend 

December  29.  1975. 

Take  notice  that  on  December  4,  1975, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner.)  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP73-221  a 
amend  the  order  ‘  issuing  a  certificate  of 
public  convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  extend  the  term  of 
the  authorized  sale  and  delivery  of  nat¬ 
ural  gas  by  Petitioner  to  Northern  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 


» By  order  accompanying  the  initial  deci¬ 
sion  of  the  presiding  administrative  law 
judge  issued  November  6.  1975,  In  Docket  No. 
CPT3-215,  et  al.  (50  FPC  1935),  a  certificate 
of  public  convenience  and  necessity  was  is¬ 
sued  In  Docket  No.  CP73-221.  No  exceptions 
to  the  decision  having  been  filed  or  review 
Initiated  by  the  Commission,  the  decision 
became  effective  cm  December  18.  1973,  as 
the  final  decision  of  the  Commission. 


Petitioner  states  that  Northern  is  au¬ 
thorized  to  sdl  and  driver  to  Petitioner, 
on  a  best-efforts  basis,  up  to  75,000  Mcf 
of  raw  natural  gas  per  day  in  the  Lea 
County,  New  Mexico,  production  area 
and  that  Petitioner  is  authorized  to  sell 
and  deliver  to  Northern  in  Lea  County 
and  in  Pecos  (Tounty,  Texas,  concur¬ 
rently,  on  a  best-efforts  basis,  quantities 
of  gas  equivalent  to  the  residue  quanti¬ 
ties  attributable  to  the  raw  gas  received 
and  purchased  by  Petitioner  from  North¬ 
ern  all  through  January  31,  1976.  It  is 
further  stated  that  the  subject  arrange¬ 
ments  are  designed  to  assist  Northern  in 
its  efforts  to  maintain  adequate  service  to 
its  customers  by  adjusting  the  allowable 
level  of  production  imder  proration  rules 
prescribed  by  the  New  Mexico  Oil  Cor- 
servation  Commission  for  Northern’s 
sources  of  supply  in  Lea  Coimty  through 
increased  takes  from  such  supply  sources 
and  that  El  Paso  benefits  in  that  the  as¬ 
signed  proration  allowables  for  El  Paso's 
own  supply  sources  in  Lea  Coxmty  are 
also  effectively  increased  as  Northern’s 
takes  are  increased. 

Petitioner  states  that  Northern  has 
advised  Petitioner  that  Northern  con¬ 
tinues  to  have  available  quantities  of 
natural  gas  in  excess  of  the  capacity  of 
Northern’s  gathering,  processing  and 
transmission  facilities  in  the  area  and 
that  Petitioner  has  excess  capacity  in 
the  area.  It  is  further  stated  that  by  the 
extension  of  the  authorization  through 
October  26,  1978,  both  Petitioner  and 
Northern  would  benefit  by  the  higher 
rates  of  production  and  the  operating 
economies  would  be  of  benefit  to  both 
Northern’s  and  Petitioner’s  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  i-equirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  (3a8  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will )%  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  acordance  with 
the  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-700  FUed  l-8-76;8;45  am) 


[Docket  No.  CW76-1711 
EQUITABLE  GAS  CO.  AND  UGI  CORP. 
Application 

December  29,  1975. 
Take  notice  that  on  November  26, 1975, 
Equitable  Gas  CkMnpany  (EqtiltaUe) ,  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania,  15219,  and  UGI  Corpora- 
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tlon  (X7GI),  Post  Office  Box  858,  Valley 
Forge,  Pennsylvania  19482,  Jointly  Ap¬ 
plicants,  filed  in  Docket  No.  CP75— 171 
an  application  pursuant  to  secUon  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  a  storage  serv¬ 
ice  for  a  four-year  period,  the  construc¬ 
tion  of  facilities  therefor,  and  the  opera¬ 
tion  of  said  facilities  therefor  and  for 
future  uses,  and  a  request  for  a  disclaim¬ 
er  of  Jurisdiction,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Under  the  proposed  plan  for  the  stor¬ 
age  service  set  forth  by  Applicants,  UGl 
would  make  deliveries  from  April  1  to 
November  1  of  natural  gas  to  C^}lumbia 


Gas  Transmission  Corporation  (Colum¬ 
bia)  for  delivery  to  Ekiultable  for  the 
account  of  UGI  for  Injection  into  the 
storage  fields  of  Equitable.  It  Is  further 
proposed  by  Applicant  that  Equitable 
would  subsequently  withdraw  and  re¬ 
deliver  such  stored  gas  to  Columbia  for 
UGI  from  November  1  to  April  1.  The 
Initial  injection  period  would  extend 
from  the  date  of  the  initiation  of  opera¬ 
tions  until  November  1, 1976.  Applicants 
propose  that  50  percent  of  the  total  vol- 
mnes  of  gas  delivered  by  UGI  to  Equi¬ 
table  during  each  Injection  period,  up  to 
3,000,000  Mcf,  would  be  release  gas  which 
would  be  sold  by  UGI  to  Equitable.  The 
volumes  to  be  delivered  and  sold  to  Equi¬ 
table  during  each  injection  period  would 
be  as  follows: 


lujuction  period 


If  aximum  volume 
(thousand  cubic 
feet) 


197(V-77.. 

1977- 78.. 

1978- 79.. 

1979- 80.. 


Maximum  volume 
ot  gas  delivered 
and  sold  to 
Equitable  by 
TJOI  (thousand 
cubic  feet) 


3,000,000 

3,000,000 

3,000,000 

3,000,000 


1,500,000 

1,500,000 

0 

U 


Maximum  volume 
of  storage  gas 
(thousand  cubic 
feet) 


1,500,000 

1,500,000 

3,000,000 

3,000,000 


UGI  is  seeking  a  declaration  by  the 
Commission  that  the  sales  to  Equitable 
are  nonjurisdictional  because  except  for 
said  sales,  UGI  does  not  make  any  sales 
for  resale  and  neither  owns  nor  operates 
any  jurisdictional  pipeline.  UGI  allies 
that  except  for  the  Instant  sale.  Its 
operations  consist  of  local  distribution 
functUms.  Applicants  state  that  the  stor¬ 
age  gas  will  mable  UGI  and  the  release 
gas  will  enable  Equitable  to  meet  their 
winter  season,  high  priority  requir^nents 
more  reliably  and  effectively.  They  ^dD- 
mit  that  the  public  interest  requires  that 
this  result  be  achieved  and  that  to  make 
this  service  possible  the  Commission 
should  disclaim  jurisdiction  over  UGI 
and  over  UGI’s  sales  to  Equitable. 

Applicants  state  that  to  effectuate  the 
proposed  service,  a  tap  connection  would 
need  to  be  constructed  between  the  facil¬ 
ities  of  Equitable  and  Columbia  In  Grant 
District,  Wetzel  County.  West  Virginia. 
The  cost  of  the  proposed  tap  required  by 
Equitable  Is  estimated  at  $10,000.  It  Is 
stated  that  the  point  for  the  delivery 
to  Equitable  by  Columbia  for  the  accoimt 
of  UGI  shall  be  at  the  connection  In 
Wetzel  County  and  to  a  lesser  extent  at 
an  existing  point  where  Equitable’s  and 
Columbia’s  pipelines  intersect  in  Gilmer 
County,  West  Virginia.  The  delivery 
point  for  the  gas  returned  by  Equitable  to 
Colmnbia  for  UGI’s  account  would  be  In 
Gilmer  County.  Equitable  requests  au¬ 
thorization  to  maintain  the  Wetzel 
County  Interconnection  for  emergency 
use  upon  termination  of  the  storage 
service. 

It  is  indicated  that  UGI  agrees  to  pay 
to  Equitable  for  gas  stored  by  Equitable, 
exclusive  of  release  gas  and  gas  carried 
forward,  during  each  Injection  period  the 
following: 


Cents 

Me]  per  Me] 

First  500,000 - -  68.  5 

600,001  to  1,000,000- . .  56.6 

1,000,001  to  1,600,000 .  64.6 

1,500,001  to  2,000,000 .  62.6 

2,000,001  to  2A00,000 . 60.6 

2,500,001  to  3,000,000 .  48.6 


It  Is  further  stated  that  UGI  would  have 
the  right  to  carry  forward  unused  gas 
that  is  in  storage  at  the  end  of  each 
Injection  period  for  36  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pturty  to 
a  proceeding  or  to  participate  as  a  par^ 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  cwiferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  hdd  without  fiuth^ 
notice  before  the  Commission  on  this  ap- 
pllcatimi  If  no  petition  to  bitervoie  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 


and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the  Com¬ 
mission  on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-701  FUed  l-8-76;8:46  am] 


[Docket  Nos.  RP72-136;  PGA  76-1] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  P(^  Rate  increase,  Instituting 
Investigation  and  Establishing  Hearing 
Procedures 

December  31,  1975. 

On  November  14,  1975,  Florida  Gas 
Transmisslmi  Company  (Florida)  ten¬ 
dered  for  filing  a  4.1652^  per  Mcf  PGA 
rate  increase'  to  refiect  an  increase  in 
the  cost  of  purchased  gas  and  an  Increase 
In  Florida’s  surcharge  to  recoup  the  bal¬ 
ance  in  its  deferred  purchased  gas  cost 
account.  The  proposed  Increase,  which 
Florida  requests  to  be  made  effective 
January  1,  1976.  would  result  in  mi  an¬ 
nual  increase  of  $4,219,558. 

Notice  of  Florida’s  filing  was  issued  De¬ 
cember  2,  1975  with  all  protests,  com¬ 
ments,  or  petitions  to  intervene  due  on  or 
before  December  15, 1975. 

Our  review  of  Florida’s  PGA  filing  in¬ 
dicates  that  it  is  based  in  part  on  small 
producer  purchases  at  rate  lev^  in  ex¬ 
cess  of  the  rate  level  prescribed  in  Opin¬ 
ion  No.  742.  The  proposed  rates  have  not 
ther^me  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory  or  otiierwise 
unlawful.  Accordingly,  we  shall  accept 
the  tariff  sheet  for  filing  and  suspend  its 
effectiveness  for  cme  day  until  January 
2,  1976,  when  it  shall  become  effective 
subject  to  refimd. 

With  regard  to  the  issue  of  small  pro¬ 
ducer  purchases,  we  shall  establish  hear¬ 
ing  procedures  to  determine  the  just  and 
reasonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  Included  in  Flor¬ 
ida’s  filing  in  excess  of  the  rate  levels 
resulting  from  use  of  the  “130  percent 
formula”  prescribed  in  Opinion  No.  742.* 
In  this  connection,  we  believe  it  appro¬ 
priate  to  make  the  small  producers  in¬ 
volved  respondents  so  that  they  may 
present  evidence  to  show  that  the  rat^ 
charged  by  them  to  Florida  are  just  and 
reasonable.  Although  the  small  produc¬ 
ers  are  not  required  to  make  refunds,  we 
believe  it  appropriate  to  institute  a  Sec¬ 
tion  5  investigation  against  the  small 
producers  involved  so  that  the  just  and 
reasonable  small  producer  rate  determl- 


*  First  Substitute  Eighth  RsvIsmI  Sheet  Mo. 
S-A  to  FFC  Qee  Tariff,  Orlgixial  Votome  Mo.  1. 

*  -  FPC  -  teoed  Aug.  28.  1978,  tn 

Docket  No.  R-89S. 
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nation  in  this  proceeding  can  be  applied 
prospectively. 

Within  15  days  of  the  date  of  this  or> 
dra*,  Florida  shall  file  a  list  of  these  small 
producers,  making  sales  refiected  in  the 
instant  filing  in  excess  of  the  “130  per¬ 
cent  formula”  rates  in  order  that  they 
may  be  made  respond^ts  to  this  pro¬ 
ceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able”  rate  findings.  “P.P.C.  v.  Texaco, 
Inc.”  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evidence  in 
order  that  we  may  determine  the  jvist- 
ness  and  reasonableness  of  Florida's 
rates  and  make  appropriate  prospective 
adjustments,  if  foxmd  necessary,  to  the 
small  producer  rate  pursuant  to  our  au¬ 
thority  under  Section  5  of  the  Natural 
CSas  Act. 

Florida  should  show  that  the  rate  paid 
by  it  to  the  small  producer  is  just  and 
reasonable  by  presenting  evidrace  con¬ 
sidering  all  relevant  factors  Including 
Inter  alia,  (1)  the  pipeline’s  need  for  gas, 

(2)  the  availability  of  other  gas  supplies, 

(3)  the  amount  of  gas  dedicated  under 
the  contract,  (4)  the  rates  of  other  re- 
cait  small  iwroducer  sales  previously  ap¬ 
proved  for  flow  through  and  (5)  com¬ 
parison  with  appropriate  market  prices.* 

Finally,  the  paities  may  submit  smy 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  sales  are  just  and 
reasonable. 

Our  review  of  Florida’s  claimed  in¬ 
creased  purchased  gas  costs  other  than 
those  claimed  Increased  costs  associated 
with  that  portion  of  small  producer  pur¬ 
chases  in  excess  of  the  rate  levels  pre¬ 
scribed  by  the  “130  percent  formula”  in 
Opinion  No.  742  indicates  that  they  com- 
p^  with  the  standards  set  forth  in 
Docket  No.  R-406.  Accordingly,  we  shall 
permit  Florida  to  file  a  revised  tariff 
sheet  to  becrane  effective  January  1, 1976 
to  reflect  the  elimination  of  the  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  by  the  “130  percent 
formula”  in  Opinion  No.  742. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Oas  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered  and  conditioned,  and 
that  Florida’s  tariff  sheet  tendered  in 
this  docket  on  November  14,  1975,  be  ac¬ 
cepted  for  filing  and  permitted  to  become 
effective  January  2,  1976  subject  to  re- 
fvmd. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Florida  be  permitted  to  file, 
to  become  effective  January  1,  1976,  a 
revised  teulff  sheet  reflecting  the  elimi¬ 
nation  of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  pur- 


I  Opinion  No.  742  (mimeo,  p.  13,  paragraph 

(D). 


chases  in  excess  of  the  rate  levels  estab¬ 
lished  In  Opinion  No.  742. 

(3)  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  purchases  in  excess  of 
the  rate  levels  established  in  Opinion 
No.  742  have  been  reviewed  and  found  to 
be  in  ccunpllance  with  the  standards  set 
forth  in  E^ket  No.  R-406. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  14  and  16 
thereof,  a  public  hearing  shall  be  held  in 
a  hearing  rotmi  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  to  determine 
the  lawfulness  of  Florida’s  proposed  PGA 
rates  filed  on  November  14,  1975,  insofar 
as  those  proposed  rates  reflect  small 
producer  purchases  in  excess  of  the  “130 
percent  formula”  prescribed  in  Opinion 
742. 

(B)  Within  15  days  of  the  date  of  this 
order,  Florida  shall  file  with  the  Com¬ 
mission  a  list.  Including  addresses,  of  the 
small  producers  from  whom  it  purchased 
at  rates  in  excess  the  rate  level  pro¬ 
vided  for  by  Opinion  No.  742.  Following 
receipt  of  this  list,  we  shall  make  the 
small  producers  parties  respondents  to 
this  investigation  for  the  purposes  dis¬ 
cussed  in  the  body  this  order. 

(C)  Pursuant  to  section  5  of  the  Nat¬ 
ural  Gas  Act.  we  hereby  institute  an  in¬ 
vestigation  into  the  just  and  reasonable 
rates  to  be  charged  by  the  small  pro¬ 
ducers  making  sales  to  Florida  in  excess 
of  the  rates  resulting  from  the  “130  per¬ 
cent  formula”  prescribed  in  Opinion  742 
and  consolidate  this  investigation  with 
the  hearing  ordered  in  Ordering  Para¬ 
graph  (A)  above  for  purposes  of  hearing 
and  decision.  These  consolidated  hear¬ 
ings  will  be  docketed  as  RP72-136  (PGA 
76-1). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CTR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis¬ 
sion  rules  of  practice  and  procedure.  He 
shall  also  preside  at  a  pre-hearing  cxm- 
ference  to  be  held  on  :^bruary  25,  1976 
at  9:30  aun.,  in  a  hearing  room  at  the 
address  noted  in  ordering  paragraph  (A) 
for  the  piupose  of  setting  dates  for  the 
presentation  of  Florida’s  direct  testimony 
the  small  producer  respondent’s  direct 
testimony,  the  Staff’s  and  any  interv«i- 
or’s  direct  testimony,  Florida’s  rebuttal 
evidmce,  and  hearing. 

(E)  Florida’s  proposed  tariff  sheet  ten¬ 
dered  on  November  14,  1975,  is  hereby 
accepted  for  filing  and  suspended  for  one. 
day,  imtil  Janxiary  2,  1976,  when  it  shall 
become  effective,  subject  to  refund. 

(F)  Within  15  da3rs  the  date  of  is¬ 
suance  of  this  order.  Florida  may  file  a 
revised  tariff  sheet  to  become  effective 
January  1,  1976,  which  reflects  those 
claimed  Increased  purchased  gas  costs 
contained  in  Florida’s  PGA  adjustment 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 


levels  resulting  from  the  “130  percent 
formula”  prescribed  by  Optnkm  742. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  Issued  in 
the  Fedkral  Rbgistsb. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-726  PUed  l-8-76;8:45  am) 


[Docket  No.  ES176-3181 

FLORIDA  POWER  CORP. 

Order  Accepting  Initial  Interconnection 
Agreement  for  Filing,  Instituting  Investi¬ 
gation,  and  Setting  Pre-Hearing  Confer¬ 
ence 

December  31,  1975. 

On  December  1.  1975,  the  Florida 
Power  Corporation  (Florida  Power) 
tendered  for  filing  an  initial  Intercon¬ 
nection  Agreement  *  between  Florida 
Power  and  the  City  of  Lakeland,  Florida 
(lakeland) ,  dated  October  22,  1975.  The 
Agreement  provides  for  the  following 
interconnection  services:  emergency 
energy,  short-term  firm  capacity  and 
energy,  economy  energy,  and  long-term 
firm  capacity  and  energy  (Schedules  A, 
B,  C,  and  D,  respectively) .  Florida  Power 
requested  that,  in  accordance  with  the 
terms  of  the  Agreement,  this  filing  be 
permitted  to  become  effective  January  1, 
1976. 

Notice  of  the  proposed  Agreement  was 
Issued  on  Decemb^  10,  1975,  with  all 
comments,  protests,  or  petitions  to  inter¬ 
vene  due  on  or  before  December  19, 1975. 

Our  investigation  of  the  filing  indi¬ 
cates  that  the  proposed  charge  for  serv¬ 
ices  rendered  under  Schedule  A  consists 
of  either  the  return  of  an  equivalent 
amount  of  energy,  or  payment  of  the 
suppliers’  net  cost  per  MWh,  while 
Schedule  C  provides  for  the  exchange  of 
energy  on  a  shared-savings  basis,  and 
the  rates  for  service  under  Schedule  D 
are  to  be  negotiated  at  the  time  of  sale. 
The  charge  for  service  rendered  under 
Schedule  B,  however,  consists  of  the  sum 
of  (1)  an  energy  charge  equivalent  to  the 
suppliers’  net  cost  per  MWh,  (2)  a  trans¬ 
mission  facilities  charge,  and  (3)  a  ca¬ 
pacity  charge  based  upon  the  annual 
cost  per  MWh  of  capital  revenue  re¬ 
quirements  for  the  production  facilities 
used  to  provide  such  power,  which  cost 
is  reflective  of  Florida  Power’s  proposed 
rate  of  return  of  9.59  percent,  includ¬ 
ing  a  14.60  percent  return  on  common 
equity.  We  also  note  that  S  9.5  of  the 
Agreement  provides  for  an  automatic 
adjustment  to  the  proposed  capacity  and 
energy  charges  to  account  for  any  in¬ 
creases  in  taxes  or  assessments,  or  in  the 
event  either  party  pays  a  “gases  re¬ 
ceipts  tax”,  to  the  State  of  Florida. 

Our  review  indicates  that  the  proposed 
rates,  charges,  terms,  and  conditions  of 
service  of  the  proposed  Agreement,  spe¬ 
cifically  the  rate  of  return  and  return 
on  common  equity  pr(^x)8ed  in  Schedule 


>  Designated  as  shown  on  Attachment  A. 
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B  therein,  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory  or 
otherwise  imlawful.  We  shall  institute 
a  section  206  investigation  into  the  law¬ 
fulness  of  the  rates  charged  and  col¬ 
lected  by  Florida  Power.  We  further  note 
in  this  context  that  any  change  to  the 
capacity  and/or  energy  charges  pur¬ 
suant  to  the  automatic  tax  adjustment 
provisions  of  section  9.5  of  the  Agree¬ 
ment,  other  changes  to  the  capacity  or 
transmission  facilities  charges,  as  well 
as  any  rate  negotiated  for  service  under 
Schedule  D,  will  be  considered  as  a 
change  in  rate  requiring  a  timely  filing 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  §  35.13  of  our  regvilations. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  in  the  public  inter¬ 
est  and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
accept  for  filing  Florida  Power’s  filing  of 
December  1,  1975,  and  permit  it  to  be¬ 
come  effective  January  1,  1976. 

(2)  Good  cause  exists  to  institute  a 
section  206  Investigation  into  the  law¬ 
fulness  and  reasonableness  of  the  rates 
charged  and  collected  by  Florida  Power 
pursuant  to  the  proposed  Agreement. 

The  Commission  orders.  (A)  Florida 
Power’s  initial  Interconnection  Agree¬ 
ment,  filed  in  this  docket  on  December  1, 
1975,  is  hereby  accepted  for  filing  to  be¬ 
come  effective  January  1,  1976. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  the  Commission’s  rules 
and  regulations,  and  the  regulations  \m- 
der  the  Federal  Power  Act,  a  public  hear¬ 
ing  shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  concerning  the  justness  and  rea¬ 
sonableness  of  the  rates,  charges,  terms 
and  conditions  of  service  of  Florida 
Power’s  Interconnection  Agreement  ac¬ 
cepted  for  filing  herein. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  control  this 
proceeding  in  accordance  with  the  poli¬ 
cies  expressed  in  the  Commission’s  rules 
of  practice  and  procedure.  He  shall  also 
preside  at  a  pre-hearing  conference  to 
be  held  on  January  22,  1976,  at  the  ad¬ 
dress  noted  in  ordering  paragraph  (B) 
for  the  purpose  of  setting  procedural 
dates  for  the  filing  of  direct  testimony  by 
Florida  Power,  direct  testimony  by  the 
Commission  Staff  and  any  intervenor, 
for  the  filing  of  rebuttal  evidence  by 
Florida  Power,  and  for  the  hearing. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

FLORIDA  POWER  CORPORATION 

FUed.  Deo.  1,  1975;  Dated,  Oct.  2%  1975; 
BSectlve,  Jan.  1, 1976. 


Designations  Descriptions 

Bate  schedule  VPO  No.  Basio  contract. 
79. 

Supplement  No.  1  to  rate  ExhlMt  A.  Inter¬ 
schedule  FPC  No.  79.  connection 

p<dnt  No.  1. 

Supplement  No.  2  to  rate  Service  schedule 
schedule  PPG  No.  79.  A,  emergency 
electric  service. 

Supplement  No.  3  to  rate  Service  schedule 
schedule  FPC  No.  79.  B,  ‘  scheduled 
electric  service. 

Supplement  No.  4  to  rate  Service  schedule 
schedule  FPC  No.  79.  C,  economy 

service. 

Supplement  No.  5  to  rate  Service  schedule 
schedule  FPC  No.  79.  D,  firm  electric 
service. 

[FR  Doc.76-727  Filed  l-8-76;8:45  am] 


[Docket  Nos.  RP74-19,  BP69-2,  etc.] 

FLORIDA  GAS  TRANSMISSION  CO.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Order  Approving  Settlement 

December  24, 1975. 

Docket  Nos.  RP74-19,  RP69-2,  RP70- 
25,  RP71-27,  RP71-28,  RP72-144,  RP72- 
136,  RP71-67,  R71-109,  RP72-35,  RP72- 
85  and  RP72-123:  Docket  No.  RP76-24. 

On  October  23,  1975,  Florida  Gas 
Transmission  Company  filed  with  the 
Commission  a  settlement  agreement, 
which,  if  approved,  would  resolve  all  is¬ 
sues  in  the  above-entitled  proceedings 
and  settle  Florida  Gas’  jurisdictional 
rates  for  the  period  from  February  16, 
1969  through  December  31,  1974.  The 
record  of  these  consolidated  proceedings 
was  before  the  Commission  by  virtue  of 
the  certification  of  an  earlier  settlement 
agreement  by  Presiding  Administrative 
Law  Judge  Samuel  Kanell  on  November 
8,  1974.  That  settlement  was  approved 
conditionally  by  the  Commission  in 
Opinion  No.  732  issued  on  May  20,  1975. 

Opinion  No.  732  ordered  that  the  set¬ 
tlement  certified  on  November  8,  1974 
should  be  approved  and  made  effective 
provided  that  it  was  revised  so  that  the 
rates  and  possible  refunds  in  Docket  No. 
RP74-19  were  based  on  a  rate  of  return 
of  9.04  percent  instead  of  the  proposed 
level  of  9.5  percent.  By  letter  filed  Jime 
19, 1975,  Florida  Gas  Transmission  Com¬ 
pany  filed  a  proposed  revised  settlement 
agreement  accepting  the  Commission’s 
rate  of  return  but  proposing  to  adjust 
the  sales  volumes  upon  which  the  rates 
in  Docket  No.  RP74-19  were  predicated. 
The  Commission  treated  the  proposed  re¬ 
vision  as  a  withdrawal  from  the  settle¬ 
ment  agreement  in  its  order  of  August  1, 
1975,  and  reopened  and  remanded  the 
proceeding  for  further  evidentiary  hear¬ 
ings.  The  order  set  procedural  dates  and 
directed  the  parties  and  Staff  to  address 
all  matters  relating  to  the  justness  and 
reasonableness  of  Florida  Gas  Transmis¬ 
sion’s  rates. 

Further  negotiations  and  discussions 
involving  the  Staff  and  all  parties  were 
held  and  resulted  in  the  settlement 
agreement  now  before  the  Commission. 

Notice  of  submission  of  the  proposed 
settlement  agreement  was  issued  on  No¬ 
vember  13,  1975  with  protests  and  com¬ 
ments  due  on  or  before  November  21, 
1975.  No  comments  in  opposition  to  the 


settlement  agreement  have  been  re¬ 
ceived. 

On  November  21, 1975,  Staff  filed  com¬ 
ments  stating  that  Staff  participated  ac¬ 
tively  in  the  discussions  leading  to  the 
settlement;  that  the  settlement  costs  of 
service,  upon  which  settlement  rates  and 
refimds  are  computed,  are  in  Staff’s 
judgment  fully  representatives  of  Flor¬ 
ida  Gas’  expenses  and  investments  as¬ 
sociated  with  the  applicable  rate  periods; 
and  that  Staff  believes  the  settlement 
agreement  represents  a  reasonable  res¬ 
olution  of  the  issues  in  these  proceed¬ 
ings  and  should  be  approved  and 
adopted. 

The  settlement  now  before  the  Com¬ 
mission  retains  the  essential  elements  of 
the  original  settlement  conditionally  ap¬ 
proved  by  Opinion  732  and  set  out  there¬ 
in.  In  addition,  it  adopts  the  lower  rate 
of  return  required  by  the  Commission 
in  that  opinion.  Actual  1974  volumes  and 
actual  peak  day  volumes  for  the  1974- 
1975  heating  season  are  used  in  deter¬ 
mining  and  allocating  the  revised  cost  of 
service  and  in  determination  of  refunds.^ 
(In  the  agreement  certified  on  Novem¬ 
ber  8,  1974  such  actual  data  were  not 
available  but  was  to  be  reflected  when 
available  according  to  specified  proce¬ 
dures)  .  The  settlement  provides  for  re¬ 
funds  of  $4.7  million  to  Florida  Gas’ 
customers. 

We  note  that  the  proposed  settlement 
reflects  the  use  of  the  statutory  rate  for 
the  computation  of  Federal  Income 
Taxes.  Article  VIII,  Paragraph  3  of  the 
proposed  settlement  provides  that  use 
of  the  statutory  tax  rate  is  without  preju¬ 
dice  to  consideration  of  whether  the 
consolidated  effective  tax  rate  should  be 
used  in  a  future  rate  proceeding  involv¬ 
ing  Florida  (jlas.  Although  in  our  Au¬ 
gust  1,  1975,  order  in  this  proceeding, 
we  directed  that  this  issue  be  raised  here¬ 
in,  we  believe  that  the  public  interest 
would  be  served  by  accepting  the  use 
of  the  statutory  tax  rate  in  the  proposed 
settlement,  and  to  direct  the  parties  in 
Florida  Gas’  latest  rate  case  in  Docket 
No.  RP76-24  *  to  address  that  issue.® 

Our  review  of  this  settlement  agree¬ 
ment  as  well  as  the  entire  record  in  this 
proceeding  indicates  that  the  proposed 
settlement  agreement  adequately  meets 
the  conditions  imposed  by  Opinion  732 
and  resolves  the  issues  raised  by  the  rate 
increase  filings  consolidated  herein,  is  in 
the  public  interest,  and  should  therefore 
be  approved  and  made  effective  as  here¬ 
inafter  ordered. 

The  Commission  finds.  The  settlement 
agreement  filed  in  this  proceeding  on  Oc¬ 
tober  23,  1975  is  reasonable  and  proper 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act, 
and  such  agreement  should  be  approved. 

»In  the  suspension  order  Issued  Novem¬ 
ber  14,  1975,  In  Docket  No.  BP76-24,  we  di¬ 
rected  the  parties  to  that  proceeding  to 
develop  the  Issue  of  whether  the  statutory 
or  the  consolidated  effective  tax  rate  should 
be  used. 

*See  also:  Columbia  Oas  Transmission 
Corporation,  et  al.,  —  FPC  —  issued  Decem¬ 
ber  1,  1975,  in  Docket  Nos.  RP73-86,  et  al. 
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Tfie  Commission  orders.  (A)  The  set¬ 
tlement  agreement  filed  in  this  proceed¬ 
ing  on  October  23,  1975  is  incorporated 
herein  by  reference,  approved,  and  made 
effective  as  provided  by  the  provisions 
of  the  settlement  agreement. 

(B)  Within  thirty  days  of  the  issuance 
of  this  order  Florida  Gas  Transmission 
Company  shall  file  revised  tariff  sheets 
which  conform  to  the  settlement  agree¬ 
ment. 

(C)  Within  thirty  days  after  filing  the 
revised  tariff  sheets,  Florida  Gas  shall  re¬ 
fund  to  its  jiirisdlctional  customers  all 
revenues  collected  in  excess  of  the  set¬ 
tlement  rates,  with  interest  at  the  rate 
of  7  percent  per  aimum. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  this  Commission,  and  it  is  without 
prejudice  to  any  claims  or- contentions 
which  may  be  made  by  the  Commission, 

Its  Staff,  the  Company,  or  by  any  other 
party  or  person  affected  by  this  order 
in  any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  the  Com¬ 
pany  or  any  other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

Florida  Gas  Transmission  Co. — FPC  Docket  No.  RP7J^-1D — Allocalion  of  cost  of  service  per  settlement  agreement  adjusted  for  fr.O',  pet  nile 
of  return  and  related  taxes,  1974  delivery  volumes  with  cost  of  gas  (cents  per  thousand  cubic  feet)  for  settlement  agreement 

1.50  iwt  weiKhtiiu:  for  inilpaKP] 


ne 

lo. 

Oas  supply 

Transmission  (mileage) 

Transniissicn  (nonmilpaue) 

Total 

Peak 

.knnuai 

Total 

Peak 

Annual 

Total 

Peak 

Aniuiui 

(1) 

(2) 

(3) 

(4) 

(5) 

(«) 

(7) 

(8) 

(9) 

(10) 

1 

A.  Adjusted  cost  of  service  * . 

$94, 451, 436 

$33,466,832 

$1,01,5.843 

$32.4.50,989 

$55,287,446 

$25,787,462 

$39,490,984 

$5,697, 158 

$2, 211. -Tito 

*3, 18.5,  :)*a 

2 

3 

4 

B.  Allocation  percentages; 
Jurisdictional; 

Sales  for  resale . 

Transportation; 

T-1...., . 

T-2..... . 

86.385552 

57.894193  . 

44.686810 

6.362998 

15.404964 

27.6444791  . 

6.796461 

16.538217 

46.  y.>l«7.5 

6.71263.5 
1‘J.  082743 

2!t.  348701 

7. 250913 
13.051644 

6 

T-3. . 

26.946309 

29.744788 

26.8Sa539 

•J*.!.  0036.53 

6 

Total  transpor¬ 
tation . 

48.714261 

.53.079466  . 

4.5.64.5917 

49.  30tiJ10 

7 

Total  jnrisdic: 

86.385552 

57.894193  . 

98.401071 

Sa  724257 

92.509992 

78.654U71 

8 

..  13.614448 

4Z  105807  . 

6.598929 

19.276743 

7.400UIIK 

21.  345029 

9 

Total . 

lOa 000000 

100.000000 

loa 000000 

lOa 000000 

100.000000 

loa  000000 

10 

11 

12 

11 

C.  Allocated  costs; 

'  Jlirlsdictional; 

Sales  for  resale . 

Transportation: 

T-1 . 

T-2. . 

T-3 . 

$41,404,987 

4,047,002 

9,578,402 

17,328,243 

319,064,780 

$877,542 

$18,787,238 

$19,678,803 

3,646,811 

8,861,318 

16,738,4n 

$11,523,594 

1,640,856 

3,973,547 

6,048,709 

$8,155,209 

2,004,955 

4,878,771 

8,774,708 

$2,061,404 

401, 191 
722,144 
1,604,766 

$1, 038, 134 

148,456 

267,221 

593,825 

$1,  022. 970 

252,735 

4.>4.923 

1.010,941 

14 

Total  transpor¬ 
tation . 

30,948,707 

28,230,606 

12,662,172 

15,058,434 

2,728,101 

1,009,502 

1. 718, 599 

16 

Total  jnrlsdlo- 

73,363,004 

22,007,743 

10,004,780 

13,802,062 

877,542 

138,301 

18,787.288 

13,663,751 

«7,80A409 

7.388,087 

24,086,766 

1,701.606 

38,813.643 

6,686,341 

4,789,606 

907,668 

2,047,936 

163,659 

2,741,569 

743.994 

10 

Nonjurisdictlonal . 

17 

Total . 

94,461,430 

33,406,832 

1.015,843 

32,450,980 

65,287,446 

26,787,462 

29,499,984 

5,607, 158 

2,211,596 

3, 48.5,  .563 

>  See  the  following  toble; 


Appendix  B. — Florida  Qa*  Transmission  Co.,  FPC  docket  Jios.  RP69-2  and  KP70~25 


RPW*2 


RP70-25 


1969 

1970 

1970 

1971 

1972 

1973 

Settlement  costs  of  service 

Production  eipenses . 

$28,730,932 

$28,690,956 

$28,690,956 

$28,085,827 

$29,660,178 

$38. 101, 8.‘>8 

Operation  uid  maintenance _ 

9,310,383 

10,232,350 

10,232,350 

11,714,325 

12,2«2,711 

12,743,970 

Deixeciation. . 

11,591,536 

1-2,306,-261 

12,306,281 

12,766,187 

12, 806;  068 

13.094,180 

Taxes: 

Federal  income . 

3,555, 129 

2,612,812 

6,106,107 

8,687,868 

8,455,676 

8, 476, 548 

State  income . 

71,664 

107,036 

107.036 

185,610 

861,156 

1,099,700 

Other . 

2,-252,381 

2,-292,162 

2,292, 162 

2,575,607 

2,654,575 

840,681 

Return  * . 

19,561,957 

19,804,948 

23,410,814 

23,278,020 

22,  m  574 

-21,. 569. 167 

Other  gas  revenues— credit .. .  . 

(7, 607,  .5161 

(2,054,440) 

(2,054,440) 

(788,257) 

(596,377) 

1,493.306^ 

Total . 

67, 466, 466 

73,992,085 

81,090,246 

86,505,277 

88,580,461 

97. 432. 798 

Rate  base  and  retnm 

Rate  Base: 

Average  gas  plant  inve.st- 

meat . 

$338. 910,  «)1 

<353,316,163 

$353,316, 163 

$364,717,038 

$369,810,667 

$373, 704, 443 

Average  reserve  for  depre- 

ciation . 

(72. -237, 623) 

(83,164,643) 

(83, 164,648) 

(95,915,940) 

(108,864,14.5' 

(121,  46-2,  465) 

Average  contribution  in 

aid  of  construction . 

(-268,763) 

(436, 130) 

(436,130) 

(630,855) 

(630.855) 

(436, 746) 

Average  net  plant.. . 

•J66.404,-215 

269,715,390 

269,715,390 

268,170,243 

-260,31.5,667 

-251,805,28-2 

Working  capital . 

3,415,878 

3,456,302 

3.45^302 

4,120,084 

4,180,907 

4,209,951 

Average  accrued  deferred 

income  taxes  * . 

(668,154) 

(1,960,454) 

(4.382,949) 

Rate  base . 

.  269,820,093 

273,171,602 

273,171,692 

271,622.173 

262,527,120 

251,682,234 

Rate  of  return  (percent) . 

7.25 

7.26 

8.57 

8.57 

8.57 

8.  .57 

Return . 

.  $19,561,957 

$19,804,948 

$23,410,814 

$23,278,020 

$22,498,574 

$21,569,167 

>  7.26  pet  for  RP60-2  and  8.57  pet  for  RP70-25.  (Bee  p.  2.) 

>  Ayeragc  of  13  monthly  balances  for  each  year. 
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TnaamissioB  (mileage) 


TranamlMkm  (nniunjlm^) 


Stipulated  eoat  of  aerrloe  per 

No¥.6,107«.nttlMneat. .  $B7,721,7S2  {>4,470,186  >l,016,8a  $38,400,282  $67,482,920  $30,886,200  $30,597,720  $6,702,007  $2,241,304  $3,518,333 

Less  adjustment  per  scbednle  1  of 

exhibit  No.  (TD8-A) . .  (8,270,310$  (1,009,303) .  (1,009,308)  (2,196,474)  (1,087.7>8)  (1,007,730)  (06,680)  (32,700)  (32,770) 

Adjusted  cost  of  servioe .  $04, 461. 480  $88,400,882  $l,016,8a  $32,450,980  $65,287,440  $36,787,401  $20,498,984  $6,007,168  $2,311,695  $3,485,563 


[PB  Doc.76-402  Piled  1-6-76:8:46  am] 


{Docket  No.  0-6272] 

GETTY  OIL  CO. 

Application 

Decekber  31, 1975. 

Take  notice  that  on  November  28, 1975, 
Getty  Oil  Company  (Applicant),  P.O, 
Box  1404,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-6272  an  application  pur¬ 
suant  to  Section  7(b)  erf  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
d<m  the  sale  of  natural  gas  for  resale  In 
interstate  commerce  to  El  Paso  Natural 
Gas  Comijany  (El  Paso)  from  the  Percy 
Hardy  No.  1  Well,  Bllnebry,  et  al..  Fields, 
Lea  County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  on  fille  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  it  proposes  to 
abandon  the  sale  of  natural  gas  to  El 
Paso  from  the  Percy  Hardy  No.  1  Well  on 
the  later  of  either  the  date  of  approval 
of  abandonment  by  the  Commission,  or 
January  1,  1976,  because  effective  Janu¬ 
ary  1,  1976,  the  New  Mexico  Oil  Con¬ 
servation  Commission  reclassified  said 
well  from  a  gas  well  to  an  oil 
Applicant  states  further  that  the  casing¬ 
head  gas  fnmi  said  well  is  dedicated  to 
Skelly  Oil  Company  under  a  percentage- 
type  contr8W5ts  and  that  the  gas  well  gas 
is  dedicated  to  El  Paso. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  16,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ai>- 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petitiem  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cfmtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ccmunisslon  hy  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and  ap¬ 


proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  11  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fiuiher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-728  PUed  1-8-76:8:46  am] 

[Docket  No.  ES76-30] 

IDAHO  POWER  CO. 

Application 

December  30,  1975. 

Take  notice  that  on  December  15, 1975, 
the  Idaho  Power  Company  (Applicant) . 
filed  an  appUcatlon,  pursuant  to  section 
204  of  the  Federal  Power  Act,  for  au¬ 
thorization  to  engage  in  negotiations 
with  Dean  Witter  &  Co.,  regarding  the 
proposed  Issuance  and  sale  of  $25  milll<m 
in  pr^erred  stock  via  private  i^acement. 

Api^cant  is  incorporated  under  the 
laws  (ff  the  State  of  Maine,  with  its  prin¬ 
cipal  business  office  at  Boise,  Idaho  and 
is  qualified  to  do  business  in  the  states  of 
Idaho,  Oreg<xi,  Nevada  and  Wyoming. 
Ai^licant  is  engaged  in  the  generation, 
transmission,  distribution  and  sale  of 
electrical  energy  In  the  above-mentiemed 
states. 

The  proceeds  from  the  issuance  will  be 
used  for  construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  ox  before  Janu¬ 
ary  16, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  prote*^  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  Cn%  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
cenne  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  bearing  therein 
must  file  petitions  to  IntMwene  In  ac¬ 
cordance  with  the  Commission’s  rules. 
The  aiH>llcation  is  on  file  with  the  Com- 
misslcm  and  available  for  public  inspec- 
tiem. 

BIenneth  F.  Plumb, 
Secretary. 

{FR  Doc.76-715  Filed  1-8-76:8:45  am] 


[Docket  No.  E-85^] 

ILLINOIS  POWER  CO. 

Further  Extension  of  Procedural  Dates 
Decsider  29,  1975. 

On  Decemb^  18.  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  October  29, 
1975,  as  most  recently  modified  by  notice 
issued  December  5,  1975,  in  the  above- 
designated  proceeding. 

Uptm  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  i»x)ceedlng  are  modified  as  fol¬ 
lows: 

Servlco  of  staff  testimony.  Feb.  13. 1976 
Serrloe  of  Intervenor  tes¬ 
timony.  Feb.  27.  1976 

Service  of  company  re¬ 
buttal.  Mar.  12, 1976 

Hearing -  Mar.  23.  1976 

(10  ajn.,  ejs.t.) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-702  PUed  1-8-76:8:46  am] 
[Docket  No.  ER76-3631 

KANSAS  POWER  AND  LIGHT  CO. 

Renewal  Contract 

December  30,  1975. 

Take  notice  that  on  December  15, 
1975,  The  Kansas  Power  and  Light  Com¬ 
pany  (KPL)  tendered  for  filing  a  Renew¬ 
al  Contract,  dated  October  10. 1975,  with 
the  City  of  Clay  Goiter,  Kansas  for 
wh(desale  electric  service.  KPL  states 
this  renews  the  contract  dated  April  20, 
1965,  between  the  psuties  which  is  d^- 
ignated  KPL  Schedule  FPC  No.  82.  KPL 
further  states  the  cmitract  provides  ad¬ 
ditional  ctqiacity  to  Cfiay  Center. 

KPL  requests  that  the  Commission 
waive  the  notice  requirements  of  Sec¬ 
tion  35.11  of  the  Regulations  to  allow 
filing  prior  to  the  cmistruction  of  facili¬ 
ties  necessary  for  the  implementation  of 
this  contract.  The  renewal  contract  is 
to  be  effective  on  the  date  facilities  to 
provide  additional  capacity  are  complet¬ 
ed,  but  in  no  event  later  than  July  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intorvoie  or  iHotest  with  the  Federal 
Power  Commissimi.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  January  23.  1976.  Protests  will  be 
considered  by  the  Ccxnmlssicm  in  deter¬ 
mining  the  appropriate  action  to  be  tak- 
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en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  PLumb, 
Secretary. 

IFR  Doc.76-722  Piled  1-8-76;  8: 46  am] 


[Docket  No.  CP76-196] 

LONE  STAR  GAS  CO.  AND 
ENSERCH  CORP. 

Application 

December  31, 1975. 

Take  notice  that  on  December  11, 1975, 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Applicant),  301 
South  Harw(x>d  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP7ft-196  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act,  as  Implemented  by 
§  157.7(e)  of  the  relations  thereunder 
(18  CFR  157.7(e)),  for  permission  and 
approval  to  abandon  service  and  facili¬ 
ties  therefor  no  longer  required  by  Ap¬ 
plicant’s  direct-sales  customers,  all  as 
more  fully  set  forth  in  the  €q>pllcaUon 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  during  the  cal¬ 
endar  year  1976  to  cease  service  and  re¬ 
move  direct  sales  measuring,  regulating 
and  related  minor  facilities  xio  longer  re¬ 
quired  by  Applicant's  direct  sales  cus¬ 
tomers.  The  deliveries  to  any  direct  sale 
customer  to  be  abandoned  would  not  ex¬ 
ceed  100,000  Mcf  In  the  last  year  of  serv¬ 
ice.  No  facilities  or  service  would  be 
abandcmed  by  Applicant  unless  it  has 
received  a  written  request  or  obtained 
written  permission  for  such  abandon¬ 
ment;  except  that  if  a  request  or  permis¬ 
sion  cannot  be  obtained.  Applicant  shall 
certify  that  the  custmner  has  no  further 
need  for  i^e  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
15,  1976,  file  with  the  Federal  Power 
Commission,  Washlngttm,  D.C.  20426,  a 
petition  to  Intervme  or  a  protest  in  ac¬ 
cordance  with  the  requir^ents  cH  the 
Commission’s  rules  of  mractice  and  luro- 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  (xmsldered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Ccnn- 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commlsison  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 


dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  fil^,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  d\ily  glvoi. 

under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.7fr-695  Piled  l-8-76;8:46  am] 


[Docket  No.  CP76-198] 

LONE  STAR  GAS  CO.  AND 
ENSERCH  CORP. 

Application 

December  31,  1975. 
Take  notice  that  (m  December  11, 1975, 
Lone  Star  Gas  Company,  a  Dlvlslcm  of 
Enserch  Corporation  (Applicant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP76-198  an 
application  pursuant  to  section  7(b)  and 
(c)  of  the  Natural  Gas  Act,  as  imple¬ 
mented  by  S  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g),  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to  aban¬ 
don,  for  the  calendar  year  1976,  and  op¬ 
eration  of  field  gas  compression  and  re¬ 
lated  metering  and  aiHnirtenant  facil¬ 
ities,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  (g)en  to  ptd>llc  Inspection. 

*1110  stated  purpose  of  this  budget-type 
appllcatlcm  is  to  augment  Applicant’s 
ablll^  to  act  with  reasonable  dlq)atch  in 
the  construction  and  abandonment  at  fa¬ 
cilities  which  will  not  result  in  any 
changing  of  Applicant’s  system  salable 
capacity  <x  service  from  that  authorized 
lulor  to  the  filing  of  the  instant  an^llca- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
mmt  would  not  exceed  $800,000,  and  the 
cost  of  any  single  project  woiild  not  cost 
in  excess  of  $200,000.  Applicant  states 
that  the  proposed  projects  would  be  fi¬ 
nanced  frmn  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
14,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petltl<»i  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commisslcm’s  rules  of  practice  and  iut>- 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commlsslcm  will  be  considered  by  It  in 
determining  the  iqjproprlate  action  to  be 
taken  but  win  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  ther^  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Coimnission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Coimnission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  r^resented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

.  [PR  Doc.78-696  PUed  l-a-76:8:46  am] 


[Docket  No.  RP74-e7  (PGA76-1)  ] 

MONTANA-DAKOTA  UTILinES  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Adjustment,  Permitting 
Revised  HUng,  and  Establishing  Hearing 
Procedures 

December  31,  1975. 

On  November  14,  1975,  Montana-Da- 
kota  Utilities  Company  (MDU)  tmulKed 
for  filing,  pursuant  to  tiie  Purchased  Gas 
Cost  Adjustment  provlslcm  (PGA  clause) 
of  Its  tariff,  proposed  reviskxis  to  Its 
FPC  Gas  Tariff.  Original  Volume  No.  4.' 
IdDU  states  that  its  filing  revises  only  the 
“Current  Surcharge  Adjustment’’.  MDU 
requests  that  such  filing  be  made  effec¬ 
tive  as  at  January  1,  1976. 

Public  notice  of  MDU’s  filing  was  is¬ 
sued  on  November  24.  1975,  with  cmn- 
ments,  protests  and  petiUmis  to  int^wene 
due  (m  or  before  Deoonber  9.  1975.  No 
responses  were  received. 

MDU’s  filing  proposes  to  decrease  the 
“Current  Surcharge’’  to  recoup  the  bal¬ 
ance  in  Its  Deferred  Purchased  Gas  Cost 
Account.  Our  review  of  such  filing  indi¬ 
cates  that  the  surcharge  is  based,  in  part, 
on  small  producer  purchases  at  rate 
levels  in  excess  of  the  rate  level  pre¬ 
scribed  in  Opinion  No.  742.*  Therefore, 


*  Hie  proposed  revised  tariff  sheet  is  desig¬ 
nated  Third  Revised  Bheet  No.  SA.  On  De¬ 
cember  16.  1976,  MDU  filed  Substitute  Third 
Revised  Sheet  No.  SA.  The  purpoee  of  thie 
eubstltute  sheet,  aeeoidlng  to  MDU,  la  to 
oorreot  an  error  In  the  company’s  base  coat 
of  purchased  gas. 

•SmoU  Prodiioer  Regulation.  Opinion  No. 
749.  —  FPO  —  (Dot^et  No.  R-SS9.  Mnied 
August  28, 1976) . 
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the  proposed  rates  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be  un¬ 
just,  unreasmiable,  unduly  discrimina¬ 
tory,  preferential  or  otherwise  unlawfuL 
Accordingly,  we  shall  acc^t  the  tariff 
sheet  for  filing  and  suspend  its  effective¬ 
ness  for  one  day  until  January  2,  1976, 
when  it  shall  become  effective  subject  to 
refund. 

Review  of  MDU’s  proposed  surcharge 
indicates  that  the  only  small  producer 
purchases  in  excess  of  the  rate  level 
prescribed  in  Opinion  No.  742  are  those 
purchases  made  prior  to  August  28,  1975, 
the  date  of  issuance  of  that  opinion.  From 
that  date  on,  the  rate  levels  reflected  in 
the  deferred  account  are  in  accord  with 
the  “130%  formula”  prescribed  in  Opin¬ 
ion  No.  742.  Accordingly,  we  shall  estab¬ 
lish  hearing  procedures  to  determine  the 
just  and  reasonable  rate  levels  for  the  de¬ 
ferred  account  balance  for  those  pre- 
August  28,  1975,  small  producer  pur¬ 
chases  in  excess  of  the  Opinion  No.  742 
level.  In  this  connection,  we  believe  it 
appropriate  to  make  the  small  producers 
Involved  respondents  so  that  they  may 
present  evidence  to  show  that  the  pre- 
August  28,  1975,  rates  charged  MDU  in 
excess  of  the  Opinion  No.  742  level  were 
just  and  reason^le. 

In  view  of  the  foregoing,  we  shall  re¬ 
quire  MDU  to  file  a  list,  with  appropriate 
addresses,  of  those  small  producers  whose 
sales  r^ected  in  the  instant  filing  were 
in  excess  of  the  “130%  formula”  rates,  in 
order  that  such  producers  may  be  made 
respondents  to  this  proceeding.  Such  list 
shftJl  be  filed  within  15  days  of  the  date 
of  issuance  of  this  order. 

Cost  evidence  relating  to  the  small  pro¬ 
ducer  sales  which  are  the  subject  of  the 
hearing  ordered  herein  can  clearly  pro¬ 
vide  the  basis  for  “just  and  reasonable” 
rate  findings.  “P.P.C.  v.  Texaco,  Inc.,”  417 
U.S.  380  (1974) .  Accordingly,  we  shall  re¬ 
quire  the  small  producer  respondents  to 
submit  cost  evidence  to  enable  us  to  de¬ 
termine  the  appropriate  balance  for 
MDU’s  deferred  purchased  gas  cost  ac¬ 
count. 

MDU  should  show  that  the  rates  paid 
by  it  to  the  small  producers  were  just 
and  reasonable  by  presenting  evidence 
considering  all  relevant  factors  includ¬ 
ing,  Inter  alia,  (1)  the  pipeline’s  need  for 
gas,  (2)  the  availability  of  other  gas  sup- 
pUes,  (3)  the  amoimt  of  gas  dedicated 
imder  the  contract,  (4)  the  rates  of  other 
recent  small  producer  sales  previously 
approved  fmr  flow  through  and  (5)  a  com¬ 
parison  with  i4>proprlate  market  prices.* 

Finally,  the  parties  may  submit  any 
other  evldaK^  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  i^pellne  with  respect  to  the 
subject  small  producer  sales  were  just 
and  reasonable. 

Our  review  of  MDU’s  (daimed  pur¬ 
chased  gM  costs  other  than  those  costs 
associated  with  that  portion  of  amah  pro¬ 
ducer  purchases  In  excess  of  the  rate 
level  preacrUwd  in  Opinion  NO.  742  in¬ 
dicates  that  stKdi  costs  COTiply  with  the 


•  OpIiUon  Mo.  748,  supra  a.  1,  mlmeo  at  IS, 
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standards  set  forth  in  Docket  No.  R-406. 
Accordingly,  we  shall  permit  MDU  to  file 
a  revised  tariff  sheet  to  become  effective 
January  1, 1976,  to  reflect  the  elimination 
of  costs  associated  with  small  producer 
purchases  in  excess  of  the  rate  level  pre¬ 
scribed  by  the  “130%  formula”  in  Opin¬ 
ion  No.  742. 

TTie  Commission  finds.  (1)  It  is  neces^ 
sary  and  aiH^ropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered,  and  that  MDU’s  tar¬ 
iff  sheet  tendered  in  this  docket  on  No¬ 
vember  14,  1975,  be  accepted  for  filing, 
suspended  for  one  day,  and  permitted  to 
become  effective  January  2,  1976,  sub¬ 
ject  to  refund. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  MDU  be  permitted  to  file, 
to  become  effective  January  1,  1976,  a 
revised  tariff  sheet  reflecting  the  elimi¬ 
nation  of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  pur¬ 
chases  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  No.  742. 

(3)  The  claimed  purchased  gas  costs, 
other  than  those  associated  with  that 
portion  of  small  producer  purchases  in 
excess  of  the  rate  levels  established  in 
Opinion  No.  742,  have  been  reviewed  and 
found  to  be  in  compliance  with  the  stand¬ 
ards  set  forth  in  Docket  No.  B-406. 

The  Commission  orders.  (A)  A  Presid¬ 
ing  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  for  that  purpose  (See  Dele¬ 
gation  of  Authority,  18  CFR  3.5(d)), 
shall  preside  at  an  initial  conference  in 
this  proceeding  on  February  26,  1976,  at 
10:00  A.M.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  all  procedural  dates  for  this  proceed¬ 
ing  and  to  rule  upon  all  motions  (except 
petitions  to  intervene) ,  subject  to  review 
by  the  Commission. 

(B)  Within  15  days  of  the  date  of  issu¬ 
ance  of  this  order,  MDU  shall  file  with 
the  Commission  a  list,  including  ad¬ 
dresses,  of  the  small  producers  from 
whom  its  .purchases  reflected  in  the  in¬ 
stant  filing  were  at  rate  levels  in  excess 
of  the  rate  level  prescribed  in  Opinion 
No.  742.  Following  receipt  of  such  list, 
we  shall  make  such  small  producers 
respondents  to  this  proceeding  for  piu:- 
poses  discussed  in  the  body  of  this  order. 

(C)  MDU’s  proposed  tariff  sheet  ten¬ 
dered  on  Noveml^  14,  1975,  is  hereby 
accepted  for  filing  and  suspended  for  one 
day,  imtll  January  2.  1976,  when  it  shall 
become  effective,  subject  to  refimd. 

(D)  Within  15  days  of  the  date  of  issu¬ 
ance  of  this  order,  MDU  may  file  a  re¬ 
vised  tariff  sheet  to  become  effective 
January  1.  1976,  whk^  reflects  those 
claimed  purchased  gas  costs  contained  in 
IfDXTs  POA  adjustment  either  than  those 
costs  associated  with  small  producer 
purchases  in  excess  of  the  rate  levds  re- 
sultinc  from  tibe  130%  fonnula”  jne- 
scribed  by  Opinion  No.  742. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedekal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Ooc.76-682  Filed  l-8-76;8:45  am] 


[Docket  Nos.  E-9497,  E-9068  and  £-9118] 

OHIO  EDISON  CO. 

Further  Extension  of  Procedural  Dates' 

December  30, 1975. 

On  December  22,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  5, 1975, 
as '  most  recently  modified  by  notice 
Issued  S^tember  10,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows; 

Service  of  Staff  Testimony,  February  3, 
1976. 

Service  of  Intervener  Testimony.  Febru¬ 
ary  17,  1976. 

Service  of  Company  Rebuttal,  March  2, 
1976. 

Hearing,  March  16, 1976  (10  a.m.,  ejs.t.) . 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-716  Filed  l-8-7e;8;45  am] 


[Docket  No.  RP72-1 16;  PGA76-11 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Order  Accepting  and  Suspending  PGA  Rate 
Increase,  Granting  Request  for  Waiver, 
Instituting  Investigation,  and  Establish¬ 
ing  Hearing  Procedures 

December  31, 1975. 

On  November  24,  1975,  the  Oklahoma 
Gas  Gathering  Corporation  (Oklahoma) 
tendered  for  filing  Eighth  Revised  Sheet ' 
PGA-1  of  its  FPC  Gas  Tariff,  Original 
'V^olume  No.  1.  Oklahoma  proposes  a  3.114 
per  Mcf  increase  to  reflect  a  1.094  iter 
Mcf  increase  in  its  cost  of  purchased  gas 
and  to  recover  the  balance  in  its  de¬ 
ferred  purchased  gas  costs  by  imposing 
an  additional  surcharge  in  the  amount 
of  2.024  per  Mcf.  Oklahoma  requested 
the  Commission  to  waive  its  notioe  re¬ 
quirements  so  as  to  permit  January  1, 
1976,  to  become  the  date  of  effectiveness. 

Notice  of  this  filing  was  issued  on 
December  8,  1975,  with  omnments  being 
due  on  or  before  December  19,  1975.  To 
date,  no  comments,  protests,  or  petitions 
to  intervene  have  been  received. 

Our  review  Indicates  that  Oklahoma’s 
proposed  POA  rate  increase  is  based,  in 
part,  oa  small  producer  purchases  at 
rates  in  excess  of  the  rate  levels  which 
we  established  In  Oplnkm  742.*  Thne- 
fore,  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  imjust.  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 


FPC  —  Issued  August  28.  1975,  la 
Docket  No.  R-89S. 
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Accordingly,  we  shall  accept  Oklahoma’s  compliance  with  the  provisions  of  Okla-  rate  to  be  charged  by  the  sm^n  produc- 
filing  and  suspend  It  for  one  day  to  be-  hernia’s  POA  clause.  Accordingly,  we  shall  ers  making  sales  to  Oklahoma  in  excess 
come  effective  January  2,  1976,  subject  permit  CMclahenna  to  file  revised  tariff  of  the  rates  resulting  from  the  *'130% 
to  refimd.  sheets  to  become  effective  January  1,  formula”  prescribed  in  Opinion  No.  742. 

With  regard  to  the  issue  of  small  pro-  1976,  reflecting  Increased  costs  other  (F)  Within  15  days  of  the  date  of  is- 
ducers,  we  shall  establish  hearing  pro-  than  those  Increased  costs  associated  suance  of  this  order,  Oklahoma  may  file 
cedures  to  determine  the  just  and  rea-  with  that  portion  of  small  producer  pur-  revised  tariff  sheets  to  become  effective 
.sensible  rate  levels  of  those  small  pro-  chases  In  excess  of  the  rate  levels  pre-  January  1,  1976.  which  reflect  those 
ducer  purchases  to  be  Included  in  Okla-  scribed  In  Opinion  No.  742.  For  good  claimed  Increased  purchased  gas  costs 
homa’s  flHng  which  are  in  excess  of  the  cause  shown,  we  shall  grant  Oklahoma’s  contained  in  Oklahoma’s  PQA  rate  in¬ 
rate  levels  resulting  from  use  of  the  request  for  waiver  of  the  notice  require-  crease  other  than  those  claimed  In- 
“130%  formula”  prescribed  in  Opinion  ments  of  its  PGA  clause.  creased  costs  associated  with  the  portion 

No.  742.  In  this  connection,  we  believe  The  Commission  finds.  (1)  The  re-  of  small  producer  purchases  in  excess 
it  appropriate  to  make  the  small  pro-  quested  waiver  of  the  notice  requirements  of  the  rate  levels  resulting  from  the 
ducers  involved  respondents  so  that  they  in  Oklahoma’s  POA  clause  should  be  “130%  formula”  prescribed  by  Opinion 
may  present  evidence  to  show  that  the  granted.  No.  742. 

rates  charged  by  them  to  Oklahoma  are  (2)  It  is  necessary  and  appropriate  to  (O)  The  Secretary  shall  cause  prompt 
just  and  reasonable.  Although  the  small  aid  in  the  enforcement  of  the  Natural  publication  of  this  order  to  be  made  in 
producers  are  not  required  to  make  re-  Gas  Act  that  hearing  procedures  be  the  Federal  Register. 


funds,  we  believe  it  appropriate  to  insti¬ 
tute  a  Section  5  investi^tlon  against 
the  smaU  producers  involved  so  that  the 
just  and  reasonable  small  producer  rate 
determined  in  this  proceeding  can  be 
applied  prospectively. 

Within  15  days  of  the  date  of  this 
order.  Oklahoma  shall  file  a  list  of  the 
small  producers  making  sales  reflected 
in  the  instant  filing  in  excess  of  the 
“130%  formula”  rates  in  order  that  they 
may  be  made  respondent  to  this  pro¬ 
ceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able”  rate  findings.  “F.P.C.  v.  Texaco 
Inc.’*;  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evidence  in 
order  that  we  may  determine  the  just¬ 
ness  and  reasonableness  of  Oklahoma’s 
rates  and  make  appropriate  prospective 
adjustments,  if  found  necessary,  to  the 
small  producer  rate  pursuant  to  our  au¬ 
thority  under  Section  5  of  the  Natural 
Gas  Act. 

Oklahoma  should  show  that  the  rate 
it  paid  to  the  small  producer  is  just  and 
reasonable  by  presenting  evidence  con¬ 
sidering  all  relevant  factors  including, 
inter  alia,  (1)  the  pipeline’s  need  for  gas, 

(2)  the  availability  of  other  gas  supplies, 

(3)  the  amount  of  gas  dedicated  imder 
the  contract,  (4)  the  rates  of  other  re¬ 
cent  small  producer  sales  previously  ap¬ 
proved  for  flow  through  and  (5)  com¬ 
parison  with  appropriate  market  prices.* 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  s^es  are  just  and 
reasonable. 

Our  review  of  those  claimed  Increased 
purchased  gas  costs  contained  in  Coa¬ 
homa’s  filing  other  than  such  costs  as¬ 
sociated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  prescribed  by  the  “130%  formula” 
prescribed  in  Opinion  No.  742  indicates 
that  they  should  be  approved  as  being  in 

>  Opinion  No.  742  (mlmeo,  p.  13,  paragraph 

(D). 


established,  as  hereinafter  ordered  and 
conditioned  and  that  Oklahoma’s  PGA 
rate  increase  be  accepted  for  filing  and 
suspended  for  one  day  until  January  2, 
1976,  when  they  shall  become  effective, 
subject  to  refimd, 

(3)  The  claimed  Increased  purchased 
gas  costs  in  Oklahoma’s  PGA  filing,  other 
than  those  claimed  Increased  costs  as¬ 
sociated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  “130% 
formula”  prescribed  in  Opinion  No.  742 
are  in  compliance  with  Oklahoma’s  PGA 
clause. 

The  Commission  orders.  (A)  ’The  re¬ 
quested  waiver  of  the  notice  require¬ 
ments  in  Oklahoma’s  PGA  clause  is 
granted. 

(B)  Oklahoma’s  POA  rate  Increase  is 
hereby  accepted  for  filing  and  suspended 
for  one  day  until  January  2,  1976,  when 
it  shall  become  effective,  subject  to  re¬ 
fund. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  on  February  5, 
1976,  at  10  am.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  to  determine  the  lawfulness  of  Ok¬ 
lahoma’s  small  producer  purchases  in 
excess  of  the  “130%  formula”  prescribed 
in  Opinion  No.  742.  Said  Presiding  Ad¬ 
ministrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  further  proce¬ 
dural  dates  concerning  this  particular  is¬ 
sue  and  to  rule  upon  all  motions  except 
petitions  to  intervene. 

(D)  Within  15  da3^  of  the  date  of  this 
order.  Oklahoma  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of 
the  parties  from  whom  Oklahoma  is  pur¬ 
chasing  gas  Involved  in  the  small  pro¬ 
ducer  sales  at  rates  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742.  Fol¬ 
lowing  receipt  of  this  list,  we  shall  make 
the  small  producer  sellers  parties  re¬ 
spondents  to  this  investigation  for  the 
purposes  discussed  in  the  body  of  this 
Mxier. 

(E)  Pursuant  to  section  5  of  the  Nat¬ 
ural  Gas  Act,  we  hereby  Institute  an  in¬ 
vestigation  into  the  just  and  reasonable 


By  the  Commission. 

[seal]  EIXNNETH  F.  PLUlfB, 

Secretary. 

[FR  Doc.7a-72»  Piled  l-a-76:8:46  am] 

[Docket  No.  ER76-360] 

PACinC  POWER  &  LIGHT  CO. 

Filing  of  Service  Agreements 

I^m::xicbxr  30.  1976. 

Take  notice  that  on  Decemb^  12, 
1975,  Pacific  Power  h  Light  Company 
(Pacific)  tendered  for  filing  Service 
Agre«nent8  under  its  FPC  Electric 
Tariff,  Original  Volume  No.  1  for  the 
following  customers: 

THte  of  Dete  of 
Furchoser  eieeutiffia  Initial 

aerrice 


City  of  OlMidale,  CaUf _ D«a  31, 1973  Dae.  21. 1973 

Facifle  Qas  and  Electric  Not.  30,1973  Deo.  4,1973 
Co. 

San  Diego  Oas  &  Electric  Mar.  11, 1974  Mar.  25, 1974 
Co. 


Utah  Power  &  Light  Co...  Feb.  4,1975  Feb.  4,1975 


Also  submitted  was  an  updated  Index 
of  Purchasers  under  the  tariff. 

The  filing  indicates  that  copies  were 
sent  to  the  affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  14,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intmrene  Copies  of  this 
filing  are  on  file  with  the  Commisslaa 
and  are  available  for  public  InspectlQn. 

Kxniikxb  F.  Pltjiib, 

Secretary: 

[FR  Doc.76-717  Fllsd  l-«-76;8:46  am] 
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[Docket  No.  ER76-241] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 

Agreement 

December  30,  1975. 
Take  notice  that  on  November  12, 1975, 
Public  Service  Company  of  Indiana,  Inc. 
(PSCI)  tendered  for  filing  an  agreement 
dated  October  1,  1975,  between  Hendrick 
Coimty  Rural  Electric  Membership 
Company  and  PSCI.  This  agreement  is 
the  first  supplement  to  the  contract 
dated  December  1, 1973,  between  the  par¬ 
ties  which  was  filed  on  August  29,  1975, 
as  part  of  the  compliance  filing  of 
PSCI’s  PPC  Electric  Tariff  Original  Vol¬ 
ume  No.  2. 

PSCI  states  this  agreement  provides 
for  the  amending  of  Exhibit  A  to  the 
contract  by  the  addition  of  reference  to 
a  new  delivery  point  designated  as  the 
Avon  East  delivery  point.  PSCI  says  it 
will  notify  the  Commission  as  to  the 
service  commencement  date  of  such  new 
delivery  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedme  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-718  Filed  1-8-76:8:45  am] 


[Docket  No.  RP73-89  (PGA76-1)1 

SEA  ROBIN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adiustment,  Allowing 
Proposed  Adjustment  To  Become  Effec¬ 
tive  Subject  to  Refund  and  Instituting 
Show  Cause  Proceeding 

December  31,  1975. 

On  November  14, 1975,  Sea  Robin  Pipe¬ 
line  Company  (Sea  Robin)  tendered  for 
filing  Seventh  Revised  Sheet  No.  4  to 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1  in  which  it  proposed  a  0.14^  per  Mcf 
PGA  rate  increase.  The  proposed  in¬ 
crease  refiects  increased  purchased  gas 
costs  of  1.08^  per  Mcf,  or  $2,990,571  per 
yesir,  and  a  0.94^  reduction  (from  nega¬ 
tive  2.17#  to  negative  3.11#)  in  the  sur¬ 
charge  to  recoup  the  balance  in  the  de¬ 
ferred  account.  The  proposed  surcharge 
refiects  a  $4,101,564  negative  balance  in 
the  deferred  account.  Sea  Robin  has  re¬ 
quested  an  effective  date  of  January  1, 
1976. 

Public  notice  of  Sea  Robin’s  filing  was 
Issued  on  December  1,  1975  with  com¬ 
ments,  protests  and  petitions  to  inter¬ 


vene  due  on  or  before  December  9,  1975. 

No  responses  have  been  received. 

Our  review  of  the  proposed  increase 
reveals  that  Sea  Robin  is  attempting  to 
collect  amounts  paid  to  Mesa  Offshore 
Company  (Mesa  Offshore)  for  gas  sold 
from  East  Cameron  Block  270  and  Eu¬ 
gene  Island  Block  330,  Offshore  Louisi¬ 
ana,  under  a  contract  dated  February  1, 
1972,  at  the  small  producer  ceiling  (130% 
of  the  national  rate)  prescribed  in  Opin¬ 
ion  No.  742.  The  difiOculty  with  including 
this  sale  at  the  small  producer  ceiling 
level  is  that  Mesa  Offshore  does  not  ap¬ 
pear  to  qualify  as  small  producer. 

Mesa  Offshore  has  never  filed  under 
its  name  for  a  small  producer  exemption. 
Nor  does  it  appear  that  Mesa  Offshore  is 
entitled  to  collect  the  small  producer 
ceiling  rate  by  virtue  of  the  small  pro¬ 
ducer  exemption  issued  to  its  corporate 
parent.  Mesa  Petroleum  Company  (Mesa 
Petroleimi).^  Mesa  Petroleum  has  never 
indicated  that  its  small  producer  exemp¬ 
tion  was  intended  to  cover  Mesa  Offshore. 
Nor  does  it  appear  that  Mesa  Petroleum’s 
small  producer  exemption,  even  if  it  were 
originally  applicable  to  Mesa  Offshore, 
now  entitles  Mesa  Offshore  to  collect  the 
small  producer  ceiling  rate.  This  follows 
from  the  fact  that  the  Commission  by 
order  issued  May  23, 1974,  in  Docket  Nos. 
G-6083,  et  al.,  approved  the  acquisition 
by  Mesa  Petroleum  of  Pubco  Petroleum 
Corporation  effective  as  of  April  30, 1973. 
With  this  acquisition.  Mesa  Petroleum’s 
annual  sales  greatly  exceeded  the  10  mil¬ 
lion  Mcf  limitation  prescribed  by  Order 
No.  428,  45  PPC  454  (1971),  which  is  ap¬ 
plicable  to  Mesa  Petroleum  and  all  of  its 
affiliates.  It  would  therefore  appear  that 
Mesa  Petroleum’s  small  producer  exemp¬ 
tion  terminated  by  April  30,  1973.  While 
the  sale  by  Mesa  Offshore  to  Sea  Robin 
at  issue  in  the  instant  proceeding  was 
made  imder  a  contract  dated  February  1, 
1972,  the  sale  did  not  commence  until  af¬ 
ter  April  30,  1973.*  Since  Mesa  Offshore’s 
sale  to  Sea  Robin  began  after  the  ap¬ 
parent  termination  of  Mesa  Petroleiun’s 
small  producer  exemption.  Mesa  Offshore 
would  not  be  able  to  claim  small  producer 
status  on  the  basis  of  a  small  producer 
exemption  held  by  Mesa  Petroleum. 

If  in  fact  that  Mesa  Offshore  is  not 
covered  by  a  small  producer  exemption. 
Sea  Robin  should  not  be  permitted  to 
pass  on  any  purchased  gas  costs  related 
to  Mesa  Offshore  in  excess  of  the  na¬ 
tional  ceiling  rate.  We  will  therefore 
order  Mesa  Offshore  to  show  cause  why 
it  should  not  be  required  to  (1)  reduce 


1 A  small  producer  certificate  was  issued  to 
Mesa  Petroleum’s  predecessor,  Petroleum  Ex¬ 
ploration  Inc.  of  Texas,  et  al.,  on  December 
21,  1967,  in  Docket  No.  CS67-82. 

*  Sales  by  Mesa  Offshore  commenced  to  Sea 
Robin  as  an  emergency  sale  (May  15, 
through  July  12, 1973)  which  was  replaced  by 
a  limited  term  sale  \inder  a  contract  dated 
March  9, 1973,  In  Docket  No.  CI73-663  for  the 
period  July  13, 1973,  to  JiUy  12, 1974.  On  July 
13,  1974,  Mesa  began  sales  to  Sea  Robin, 
purportedly  as  a  small  producer  under  the 
February  1, 1972  contract  at  the  national  rate. 
After  the  Issuance  of  Opinion  No.  742  on 
August  28,  1975,  Mesa  Offshore  raised  its  rate 
to  Sea  Robin  to  the  smaU  producer  rate  ceil¬ 
ing  (130%  of  the  national  rate). 


its  rate  to  the  national  ceiling  rate,  (2) 
refimd  all  amounts  collected  in  excess 
of  the  national  ceiling  rate,  and  (3)  file 
for  authorization  under  Section  7  of  the 
Natural  (Iras  Act  to  render  the  service 
now  being  made  to  Sea  Robin.  Pending 
resolution  of  the  show  cause  proceeding 
we  will  suspend  Sea  Robin’s  proposed 
PGA  rate  increase  for  one  day,  imtil 
January  2,  1976,  when  the  increase  will 
be  allowed  to  become  effective  subject  to 
refund. 

With  the  exception  of  the  costs  at¬ 
tributable  to  the  purchase  from  Mesa 
Offshore,  there  are  no  small  producer  or 
emergency  purchases  at  rates  in  excess 
of  the  rate  levels  prescribed  in  Opinion 
Nos.  742  and  699-H,  respectively.  Accord¬ 
ingly,  we  have  concluded  that  the  pur¬ 
chase  gas  costs  included  in  Sea  Robin’s 
filing  should,  with  the  exception  of  pur¬ 
chases  from  Mesa  Offshore,  be  approved. 
We  shall  therefore  permit  Sea  Robin  to 
file  revised  tariff  sheets  to  become  effec¬ 
tive  January  1,  1976,  which  reflect  the 
costs  in  Sea  Robin’s  filing  which  are  in 
conformance  with  Opinion  Nos.  742  and 
699-H. 

The  Commission  further  finds.  (1)  It 
is  necessary  and  appropriate  to  aid  in 
the  enforcement  of  the  Natural  Gas  Act 
that  Sea  Robin’s  PGA  rate  increase  be 
accepted  for  filing  and  suspended  for  one 
day  until  January  2,  1976,  or  until  such 
time  as  it  is  made  effective  in  the  man¬ 
ner  provided  by  the  Natiural  Gas  Act, 
subject  to  refund  upon  the  outcome  of 
the  show  cause  proceeding  instituted 
herein. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natvnal 
Gas  Act  that  a  show  cause  proceeding 
be  instituted  against  to  Mesa  Offshore, 
as  hereinafter  ordered  and  conditioned. 

(3)  The  claimed  increased  purchased 
gas  costs  in  Sea  Robin’s  PGA  filing,  other 
than  those  claimed  increased  costs  as¬ 
sociated  with  purchases  from  Mesa  Off¬ 
shore,  should  be  approved. 

The  Commission  orders.  (A)  Pending 
decision  in  the  show  cause  proceeding. 
Sea  Robin’s  proposed  tariff  sheet  to  Orig¬ 
inal  Voliune  No.  1  is  accepted  for  filing 
and  suspended  for  one  day,  until  Janu¬ 
ary  2,  1976,  or  until  such  time  as  it  is 
made  effective  in  the  manner  provided 
by  the  Natural  Gas  Act,  subject  to  re¬ 
fund  upon  the  outcome  of  the  show  cause 
proceeding  instituted  herein. 

(B)  Mesa  Offshore  Company  is  or¬ 
der  to  show  cause  why  it  should  not  be 
required  to  (1)  reduce  its  rate  to  the  na¬ 
tional  ceiling  rate,  (2)  refund  all 
amounts  collected  in  excess  of  the  na¬ 
tional  ceiling  rate,  and  (3)  file  for  au¬ 
thorization  under  section  7  of  the  Natu¬ 
ral  Gas  Act  to  render  the  service  now 
being  made  to  Sea  Robin.  Pursuant  to 
§  1.9(c)  of  the  Commission’s  Regulations, 
18  CFR  1.9(c),  Mesa  Offshore  shall  file 
its  answer  with  the  Commission  within 
thirty  (30)  days  of  the  date  of  issuance 
of  this  order. 

(C)  Within  15  days  of  the  date  of  is- 
suanace  of  this  order.  Sea  Robin  may  file 
revised  tariff  sheets  to  become  effective 
January  1,  1976,  which  reflect  those 
claimed  increased  purchased  gas  costs 
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contained  in  Sea  Robin’s  PGA  filing, 
other  than  those  claimed  increased  costs 
associated  with  pmchases  from  Mesa 
Offshore,  and  which  have  been  approved 
herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-683  FUed  1-8-76; 8: 46  am] 


[Docket  No.  RP73-64  (PDA  76-1)  ] 

SOUTflERN  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  increase,  Establishing 

Hearing  Procedures,  and  Instituting  In¬ 
vestigation 

December  31,  1975. 

On  November  14,  1975,  Southern  Nat¬ 
ural  Gas  Company  (Southern)  tendered 
for  filing  a  5.576^  per  Mcf  PGA  rate 
Increase^  to  reflect  (1)  increased  pur¬ 
chased  gas  costs  of  4.178^  per  Mcf  ($25 
million  annually)  and  (2)  at  1.398^  per 
Mcf  Increase  (from  0.974^  to  2.372f‘) 
in  the  surcharge  to  recoup  the  balance 
of  $7,261,770  in  its  deferred  purchased 
gas  cost  account.  Southern  requests  a 
January  1, 1976  ^ective  date. 

Notice  of  Southern’s  filing  was  issued 
November  24,  1975,  with  protests  and 
petitions  to  intervene  due  on  or  before 
December  9,  1975.  On  that  date  Atlanta 
Gas  Light  Company  filed  a  petition  to 
Intervene.  Alabama  Gas  (Corporation  pe¬ 
titioned  to  intervene  on  December  15, 
1975. 

Our  review  of  Southern’s  proposed 
rates  indicates  that  they  contain,  inter 
alia,  small  producer  purchases  at  rates  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  742*.  Therefore,  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
unreasonable,  imduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  Southern's  proposal  for  filing 
and  suspend  it  for  one  day  until  Jan¬ 
uary  2,  1976,  wh^  it  shall  be  permitted 
to  become  effective,  subject  to  refund. 

With  regard  to  the  issue  of  small  pro¬ 
ducer  purchases,  we  shall  establish  hear¬ 
ing  procedures  to  determine  the  just  and 
reasonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  included  in  South¬ 
ern’s  filing  in  excess  of  the  rate  levels 
resulting  from  use  of  the  “130%  formula” 
prescribed  in  Opinion  No.  742.  In  this 
coimection,  we  believe  it  appropriate  to 
make  the  small  producers  Involved  re- 
^ndents  so  that  they  may  present  evi¬ 
dence  to  show  that  the  rates  charged  by 
them  to  Southern  are  just  and  reason¬ 
able.  Although  the  small  producers  are 
not  required  to  make  refunds,  we  bdieve 
it  appropriate  to  Institute  a  Section  5 
investigation  against  the  small  producers 


^  Designated  as:  Fifteenth  Revised  Sheet 
No.  4A  to  FPC  Qas  Tariff,  Sixth  Rensed  Vol- 
\une  No.  1. 

*—  FPO  —  Issued  August  28,  1975,  Is 
Docket  No.  R-393. 


involved  so  that  the  just  and  reasonable 
small  producer  rate  determination  in 
this  proceeding  can  be  applied  prospec¬ 
tively. 

Within  15  days  of  the  date  of  this 
order.  Southern  shall  file  a  list  of  the 
small  producers  making  sales  refiected  in 
the  instant  filing  in  excess  of  the  “130% 
formula”  rates  in  order  that  they  may 
be  made  respondents  to  this  proceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able”  rate  findings.  “P.P.C.  v.  Texaco, 
Inc.,”  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evidence  in 
order  that  we  may  determine  the  just¬ 
ness  and  reasonableness  of  Southern’s 
rates  and  make  appropriate  prospective 
adjustments.  If  found  necessary,  to  the 
small  producer  rate  pmsuant  to  our 
authority  under  section  5  of  the  Natural 
Gas  Act. 

Southern  should  show  that  the  rate 
paid  by  it  to  the  small  producer  is  just 
and  reasonable  by  presenting  evidence 
considering  all  relevant  factors  includ¬ 
ing  inter,  alia,  (1)  the  pipeline’s  need 
for  gas,  (2)  the  availability  of  other  gas 
supplies,  (3)  the  amount  of  gas  dedicated 
imder  the  contract,  (4  the  rates  of  other 
recent  small  producer  sales  previously 
approved  for  flow  through  and  (5)  com¬ 
parison  with  appropriate  mai*et  prices.* 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipdine  with  respect  to  the 
subject  small  producer  sales  are  just  and 
reasonable. 

We  note  that  Southern’s  filing  reflects 
12,770,000  Mcf  of  non-certified  new  sup¬ 
plies  at  the  Opinion  699-H  rate  for  a 
proposed  sale  by  Shell  Oil  Company.  Al¬ 
though  Shell  has  a  certificate  application 
currently  pending  in  Docket  No.  CT76-3. 
it  appears  that  the  sale  will  not  be  cer¬ 
tified  and  flowing  by  the  January  2, 1976, 
effective  date  established  herein.  We 
shall  therefore  require  that  Southern’s 
proposed  rates  be  revised  to  exclude  the 
non-certified  and  non-flowing  piuchases 
from  its  computations  of  purchased  gas 
costs. 

Otu  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  South¬ 
ern’s  filing  otoer  than  those  claimed  in¬ 
creased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  by  the 
“130%  formula”  prescribed  in  Opinion 
No.  742,  and  those  costs  associated  with 
gas  purchases  that  will  not  be  certified 
and  flowing  by  January  1, 1976,  indicates 
that  they  should  be  approved  as  being 
in  compliance  with  the  standards  set 
forth  in  Docket  No.  Rp-406.  Accordingly, 
we  shall  permit  Southern  to  file  revised 
tariff  sheets  to  become  effective  January 
1, 1976,  which  reflect  the  costs  in  South¬ 
ern’s  fiUng  which  are  in  conformance 
with  Docket  No.  R-406,  as  Indicated 
above. 


*  (Dpmion  No.  742  (mlmeo  at  13,  paragraph 
(D). 


The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gtes  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered  and  conditioned,  and 
that  Southern’s  rates  be  accepted  for  fil¬ 
ing  and  suspended  for  one  day  until 
January  2, 1976,  when  they  shall  become 
effective,  subject  to  refund,  and  subject 
to  the  elimination  of  costs  and  volumes 
related  to  gas  that  will  not  be  oertlfled 
and  flowing  as  of  January  1,  1976. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforconent  of  the  Natural 
Gas  Act  that  Southern  be  permitted  to 
file,  to  become  effective  January  1,  1976, 
a  revised  tariff  sheet  reflecting  the  elim¬ 
ination  of  purchased  gas  costs  associated 
with  that  portion  of  .small  producer  pur¬ 
chases  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  No.  742.  Southern’s 
revised  tariff  sheet  must  also  reflect, 
however,  the  exclusion  of  costs  for  pur¬ 
chased  gas  that  will  not  be  certified  and 
flowing  as  of  January  1,  1976. 

(3)  The  claimed  purchased  gas  costs  in 
Southern’s  rate  filing,  other  than  those 
claimed  increased  costs  associated  with 
that  portion  of  small  producer  purchases 
in  excess  of  the  “130%  formula”  pre¬ 
scribed  in  Opinion  742,  and  those  costs 
associated  with  gas  purchases  that  will 
not  be  certified  and  flowing  by  January 
1, 1976,  are  in  compliance  with  the  stand¬ 
ards  set  forth  in  Docket  No.  R-406. 

(4)  Good  cause  exists  to  permit  the  in¬ 
tervention  of  the  above  named  peti¬ 
tioners. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  C3tas  Act, 
particularly  section  4,  5.  7.  14.  and  16 
thereof,  a  public  hearing  shi^ii  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D,C.  20426,  to  deter¬ 
mine  the  lawfulness  of  Southern’s  pro¬ 
posed  PGA  rates  filed  on  Nov«nber  14, 
1975,  Insofar  as  those  proposed  rates  re¬ 
flect  small  producer  purchases  in  excess 
of  the  “130%  formula”  prescribed  in 
Opinion  742. 

(B)  Within  15  days  of  the  date  of  this 
order.  Southern  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of 
the  parties  from  whom  Southern  is  pur¬ 
chasing  gas  Involved  in  the  small  pro¬ 
ducer  sales  set  for  hearing  above.  Follow¬ 
ing  receipt  of  this  list,  we  shall  make  the 
small  producer  sellers  parties  respond¬ 
ents  to  this  investigation  for  the  purposes 
discussed  in  the  body  of  this  order. 

(C)  Pursuant  to  section  5  of  the 
Natural  Gas  Act,  we  hereby  institute  an 
investigation  into  the  just  and  reason¬ 
able  rate  to  be  charged  by  the  small  pro¬ 
ducers  making  sales  to  Southern  in  ex¬ 
cess  of  the  rates  resulting  from  the 
“130%  formula”  prescribed  in  Opinion 
742  and  consolidate  this  investigation 
with  the  hearing  ordered  in  Ordering 
Paragraph  (A)  above  for  purposes  of 
hearing  and  decision. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  (Thief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (See  Delegation  of  Authority,  18 
(TFR  3.5(d) )  shall  preside  at  the  hear- 
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Ing  In  this  proceeding  pursuant  to  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  He  shall  also  preside  at  a  pre- 
hearing  confer^ice  to  be  held  on  Jan¬ 
uary  22,  1976  at  10  am.,  in  a  hearing 
room  at  the  address  noted  in  ordering 
paragraph  (A)  fm:  the  purpose  of  setting 
dates  for  the  presentation  of  Southern’s 
direct  testinuHiy,  the  small  producer  re¬ 
spondent’s  direct  testimmiy,  the  Stall’s 
and  any  intenrenor’s  direct  testimony. 
Southern’s  rebuttal  evidence,  and  the 
hearing. 

(E)  Pending  hearing  and  decision 
thereon.  Southern’s  rates  are  accepted 
for  filing  and  siispended  for  one  day  un¬ 
til  January  2,  1976,  when  they  shall  be¬ 
come  effective,  subject  to  refund,  and 
subject  to  elimination  of  costs  and 
volumes  related  to  gas  that  will  not  be 
certified  and  flowing  as  of  January  1, 
1976. 

(P)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order.  Southern  may  file 
revised  tariff  sheets  to  become  effective 
January  1,  1976,  which  reflect  those 
claimed  purchased  gas  costs  contained 
in  Southern’s  rate  other  than  those 
claimed  Increased  costs  associated  with 
that  portion  of  small  producer  purchases 
in  excess  of  the  rate  levels  resulting 
from  the  “130%  formula”  prescribed  by 
Opinion  742.  Southern’s  revised  tariff 
sheets  must  also  reflect,  however,  the  ex¬ 
clusion  of  costs  for  purchased  gas  that 
will  not  be  certified  and  flowing  as  of 
January  1,  1976. 

(G)  The  above-named  petitioners  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  lhat  participation  of  such  in¬ 
terveners  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions  to 
Intervene:  And  Provided,  further.  That 
the  admission  of  such  int^enors  shall 
not  be  construed  as  recognitlcm  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(H)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedxxal  Register. 

By  the  Cmnmlssion. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-684  Plied  1-8-76:8:45  am] 

IDocket  No.  ER76-302] 

SOUTHERN  SERVICES,  INC. 

Order  Accepting  and  Suspending  Proposed 

Amendment  to  Interchange  Agreement 

December  31,  1975. 

On  November  28, 1975,  Southern  Serv¬ 
ices,  Inc.  (Southern)  filed  its  annual  re¬ 
vision  to  the  Interchange  agreement  be¬ 
tween  Itself  and  the  participating  com¬ 
panies  (Alabama  Power  Company,  Geor¬ 
gia  Power  Company,  Gulf  Power  Com¬ 
pany,  and  Mlssissipifl  Power  Company) 
idio  are  all  affiliates  of  the  Southern 
Company,  a  heading  company  organized 
pursuant  to  the  provisions  of  the  Public 


Utility  Holding  Company  Act  of  1935. 
Southern  states  that  no  changes  are  pro¬ 
posed  in  the  fixed  charge  rates  currently 
in  effect  undm*  the  existing  Interchange 
agreement  but  that  the  changes  which 
are  reflected  are  required  so  as  to  reflect 
the  best  and  most  currently  available  in¬ 
formation  with  reg^ard  to  the  amount  and 
location  of  additicmal  generating  capac¬ 
ity  being  provided,  estimates  of  company 
and  system  loads,  basic  costs  of  defi¬ 
cit  plants,  revisions  in  demonstrated 
capabilities  and  economies  of  existing 
generating  units,  variations  associated 
with  differences  in  generating  availabil¬ 
ity,  and  routine  additions  and  changes 
in  equalization  charges  for  transmission. 

Semthem  requests  an  effective  date  of 
January  1, 1976. 

Notice  of  Southern’s  filing  was  issued 
on  December  17, 1975,  with  all  comments, 
protests  and  petitions  to  intervene  due 
on  or  before  December  30,  1975. 

On  November  23,  1973,  Southern  filed 
its  annual  revision  to  the  interchange 
agreement  to  {q>ply  to  calendar  year  1974. 
By  order  of  8,  1974,  in  Docket  No. 
E-8514,  the  Cmnmission  suspended  for 
one  day  the  effectiveness  of  the  1974 
amendment  and  established  a  hearing 
schedule  for  that  proceeding.  6n  Novem¬ 
ber  27, 1974,  Southern  filed  its  annual  re¬ 
vision  to  the  Interchange  agreement  to 
apply  to  calendar  year  1975.  By  order  is¬ 
sued  December  31,  1974,  in  Docket  No. 
E-9133,  the  Commission  suspended  for 
one  day  the  effectiveness  of  the  1975 
amendments  and  made  the  proceeding 
subject  to  the  final  determination  in 
Docket  No.  E-8514. 

Our  review  of  Southern’s  filing  indi¬ 
cates  that  the  proposed  amendment  has 
not  been  shown  to  be  just  and  reason¬ 
able,  and  may  be  unjust,  \inreasonable, 
imduly  discriminatory,  preferential,  or 
otherwise  unlawfuL  We  shall  therefore 
accept  the  amendment  for  filing  and  sus¬ 
pend  it  for  one  day,  to  become  effective 
January  2,  1976,  subject  to  refimd.  Our 
review  further  indicates  that  the  issues 
presented  in  the  present  proceeding  are 
the  same  as  those  presented  in  Docket 
Nos.  E-8514  and  E-9133.  Consistent  with 
our  action  in  Docket  No.  E-9133  we  shall 
therefore  make  our  determination  of  the 
issues  presented  in  Docket  No.  ER76-302 
subject  to  our  final  dispositiem  in  Docket 
No.  E-8514  and  such  further  proceedings, 
if  any,  as  may  be  required. 

The  Commission  finds.  It  Is  necessary 
and  proper  in  the  public  Interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Federal  Power  Act,  that  the  Com¬ 
mission  accept  Southern’s  November  28, 
1975,  filing  in  Docket  No.  ER76-302, 
suspend  its  effectivmess  for  <H3e  day 
until  January  2,  1976,  subject  to  refund, 
and  make  it  subject  to  our  final  deter- 
mlnatimi  in  Docket  No.  E-8514  and  such 
other  proceedings,  if  any,  as  may  be 
required. 

The  Commission  orders.  (A)  South¬ 
ern’s  November  28, 1975,  filing  in  Docket 
No.  ER76-302  is  her^y  accepted  for 
filing,  suspended  for  one  day  to  become 
effective  January  2,  1976,  subject  to  re¬ 
fund,  and  made  subject  to  the  Commis¬ 
sion’s  final  determination  in  Docket  No. 


£^8514  and  such  further  proceedings,  if 
any,  as  may  be  required. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-685  FUed  1-8-76:8:45  am] 


[Docket  No.  EB76-1771 

SOUTHWESTERN  ELECTRIC  POWER  CO. 

Order  Accepting  for  Filing,  Suspending  for 
One  Month  and  Making  Effective,  Sub¬ 
ject  to  Refund,  Proposed  Rate  Schedule, 
Denying  Motion  To  Reject,  Instituting 
Inve^igation,  and  Establishing  Prehear¬ 
ing  Conference 

December  31,  1975. 

On  October  16, 1975,  the  Southwestern 
Electric  Power  Company,  (SWEPCO) 
tendered  for  filing  proposed  changes  in 
its  rate  schedule  ^  under  which  it  fur¬ 
nishes  service  to  the  Tex-La  Electric 
Cooperative,  Inc.  (Tex-La).*  SWEPCO 
requested  an  effective  date  of  January  1, 
1976.  'The  proposed  rates  will  generate 
additional  revenues  from  Tex-La  in  the 
amoimt  of  $791,439,  based  on  the  twelve- 
month  period  ending  April  30,  1975. 

Public  notice  of  the  filing  was  issued  on 
October  24,  1975,  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  No¬ 
vember  6,  1975.  On  November  7,  1975, 
Tex-La  filed  its  untimely  petition  to  in¬ 
tervene,  alleging  that  SWEPCO’s  data 
for  the  test  period  ending  April,  1975, 
was  outdated  in  that  its  filing  was  based 
on  a  period  ending  eight  months  prior 
to  the  proposed  date  of  effectiveness  and 
that  the  filing  should  therefore  be  re¬ 
jected.  Tex-La  also  objected  to 
SWEPCO’s  alleged  failure  to  support  its 
rate  of  return  on  equity  adequately  and 
to  SWEPCO’s  inclusion  of  construction 
work  in  progress  (CWIP)  in  its  rate  base. 
On  November  14, 1975,  SWEPCO  filed  an 
answer  to  Tex-La’s  motion  and  petition. 

In  response  to  Tex-La’s  petition  to  in¬ 
tervene  and  motion  to  reject  this  filing, 
our  policy  is  that  Period  I  data  reflect 
actual  data  for  the  most  recent  consecu¬ 
tive  twelve  months,  this  period  be  no 
earlier  than  seven  months  prior  to  the 
date  of  filing,  as  opposed  to  the  date  of 
effectiveness.*  SWEPCO’s  Period  I  ends 
only  six  months  before  its  date  of  filing. 
Our  studies  of  this  filing  reveal  that 
SWEPCO  did  not  Include  CWIP  in  its 
rate  base  as  Tex-La  alleged.  We  believe 
that  formal  hearing  procedures  herein 
ordered  provide  the  appropiate  forum  for 
Tex-La  to  be  heard  on  the  issues  raised 
in  its  petition,  and  the  filing  should  not 
be  rejected. 

1  Designated  as:  Southwestern  Electric 
Power  Coixq;>any,  Supplement  No.  4  to  Rate 
Schedule  PPG  No.  67. 

2  Tex-La’s  members  are  listed  In  Appendix 
A 

3  Arkansas  Power  and  Light  Co,  Docket 
No.  ER76-110.  ordw  Issued  November  14, 
1975;  Montaup  Blectrle  Company.  Docket 
No.  ER7&-46,  order  Issued  Movember  3.  1875. 
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Our  review  indicates  that  these  pro¬ 
posed  rates,  charges,  terms  and  condi¬ 
tions  of  service  of  the  proposed  rate 
schedule  have  not  been  shown  to  be  Just 
and  reasonable  and  may  ther^ore  be 
imjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferential  or  otherwise  imlaw- 
ful.  Accordingly,  we  shall  accept  the  pro¬ 
posed  rates  for  filing  and  suspend  their 
effective  date  for  one  month,  to  become 
effective  February  1,  1976,  subject  to  re- 
fvmd.  We  shall  institute  an  investiga¬ 
tion  as  to  the  lawfulness  of  the  proposed 
rates  schedule  pursuant  to  the  Commis¬ 
sion’s  authority  imder  Section  205  of  the 
Federal  Power  Act.  Without  limiting  the 
issues  to  those  herein  mentioned  or  in¬ 
fringing  upon  the  right  of  the  parties  in 
developing  further  issues  for  hearing,  we 
request  the  parties  to  direct  their  atten- 
tlcm  to,  among  other  things,  normaliza- 
tion  of  the  tax  effects  of  SWEPCO’s  ex¬ 
ploration  costs,  deferred  taxes,  fimc- 
tlonalization  of  administrative,  general 
and  other  expenses,  allocation  of  demand 
related  costs,  rate  base,  and  classifica¬ 
tion  of  costs. 

T?ie  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act,  that  the  Commission 
accept  for  filing  and  institute  a  section 
205  investigation  and  hearing  concern¬ 
ing  the  lawfulness  of  the  rates  tendered 
by  SWEPCO  in  Docket  No.  ER76-177. 

(2)  Good  cause  exists  to  grant  Tex -La 
intervention  in  this  proceeding. 

(3)  Tex-La’s  motion  to  reject  this 
filing  should  be  denied. 

The  Commission  orders.  (A) 
SWEPCO’s  rate  schedule  tendered  on 
October  16,  1975,  is  hereby  accepted  for 
flUng  and  suspended  for  (me  month, 
when  It  will  be  permitted  to  become  ef¬ 
fective,  subject  to  refimd,  on  February  1, 
1976,  pending  hearing  and  decision  as  to 
the  reasonableness  of  the  proposed 
rates. 

(B)  Tex-La’s  motion  to  reject  is  here¬ 
by  denied- 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CThief 
Administrative  Law  Judge  for  that  piur- 
pose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  an  initial 
conference  in  this  proceeding  on  Febru¬ 
ary  5,  1976,  at  10:00  a.m.,  in  a  hearing 
itram  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  Presiding  Admin¬ 
istrative  Law  Judge  is  hereby  authorized 
to  establish  all  procedural  dates  for  this 
proceeding  and  to  rule  upon  all  motion 
(except  petitions  to  intervene) . 

(D)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
conferring  of  (x>nferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(E)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and 
regulations  oi.  the  Commission:  Pro¬ 
vided,  homever,  Tliat  the  participation 
of  such  Intervenor  shall  be  limited  to 


matters  affecting  rights  and  interests 
specifically  set  forth  in  Its  petition  to  In¬ 
tervene,  Provided,  further,  TTiat  the  ad¬ 
mission  of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  they  may  be  aggrieved  because 
of  any  order  or  orders  issued  by  the 
Commission  in  this  proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fedekal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Bossier  Rural  Electric  Membership  Corpora¬ 
tion 

Bossier  City,  Louisiana 
Bowie-Cass  Electric  Coop.,  Inc. 

DouglasvUle,  Texas 

De^  East  Texas  Electric  C(x^.,  Inc. 

San  Augustine,  Texas 
Panola-Harrison  Electric  Coop.,  Inc. 
Marshall,  Texas 

Rusk  County  Electric  Coop.,  Inc. 

Henderson,  Texas 
Upshur-Rural  Electric  Coop.,  Inc. 

Gilmer,  Texas 

Valley  Electric  Membership  Corporation 

Natchitoches,  Louisiana 

Wood  County  Electric  Coop.,  Inc. 

Quitman,  Texas 

[FR  Doc.76-686  PUed  l-8-76;8;45  am) 


[Docket  Nos.  BP76-37  and  RP72-1211 

SOUTHWEST  GAS  CORP. 

Scheduling  Prehearing  Conference 
December  29,  1975. 

On  December  19,  1975,  Southwest  Gas 
Corporation  filed  a  motion  to  schedule 
a  prehearing  ccmference  in  the  above- 
designated  proceeding.  Notice  is  hereby 
given  that  a  prehearing  (^inference  wiU 
be  held  on  January  7,  1976,  at  10:00 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro¬ 
cedural  matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit¬ 
ments  with  respect  to  such  Issues  and  any 
offers  of  settlement  or  stipulations  dis¬ 
cussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-703  FUed  l-«-76;8:45  am] 


(Docket  Nos.  BP73-114,  etc.] 

TENNESSEE  GAS  PtPEUNE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule;  instituting  in¬ 
vestigation  and  Establishing  Procedures 

December  31,  1975. 
On  November  14, 1975,  TUmessee  Gas 
Pipeline  Company  (Tnmessee)  filed  al¬ 
ternate  rate  Increases,  both  proposed  to 
be  effective  January  1,  1976.  The  higher 


alternative'  refiects  (1)  a  PGA  rate  ad¬ 
justment  of  3.57(^  per  Mcf  to  track  in¬ 
creased  gas  costs  of  $26.6  million  per 
year  (2.34^  per  Mcf)  and  to  recoup  the 
balance  in  the  Unrecovered  Purchased 
Gas  Cost  Accoimt  (1.234  surcharge  in¬ 
crease*;  (2)  decreases  in  rates  for  three 
zones  ranging  from  .034  to  .414  per  Mcf 
and  increases  in  rates  for  three  other 
zones  ranging  from  .034  to  .614  per  Mcf 
per  Mcf  to  refiect  revl^d  surcharges  to 
recoup  the  balance  of  $9,043,225  in  the 
account  for  curtailment  credits;  (3)  a 
rate  increase  of  .104  per  Mcf  to  generate 
$1,074,991  in  revenues  to  track  increased 
research  and  development  (R&D)  ex¬ 
penses.  This  higher  rate  also  refiects 
purchases  from  small  producers  at  rates 
in  excess  of  the  applicable  levels  per¬ 
mitted  by  Opinion  No.  742.  Anticipating 
a  one  day  suspension  of  this  hlsdier  rate, 
Tennessee  submitted  alternative  tariff 
sheets  *  eliminating  the  Impact  of  small 
producer  purchases  at  rates  in  excess  of 
the  level  established  by  Opinion  No. 
742.*  Tennessee  requested  that  the  alter¬ 
nate  increase  become  effective  January  1, 
1976,  and  remain  in  effect  in  the  course 
of  any  proposed  suspension  of  the  effec¬ 
tiveness  for  the  other  increases. 

Notice  of  this  filing  was  Issued  on 
December  2,  1975,  with  commits  due 
on  or  before  December  12, 1975.  To  date, 
no  comments,  protests,  or  petitions  to  in¬ 
tervene  have  been  received. 

Our  review  of  the  higher  alternate 
tariff  sheets  indicates  that  they  contain 
small  producer  purchases  in  excess  of 
the  rate  levels  prescribed  in  Opinion  No. 
742.  Therefore,  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason¬ 
able  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise  un¬ 
lawful.  Accordingly,  we  shall  accept  the 
higher  alternate  tariff  sheets  for  filing 
and  suspend  them  for  one  day  imtil  Jan¬ 
uary  2,  1975,  when  they  shall  become 
effective,  subject  to  refund. 

With  regard  to  the  issue  of  small  pro¬ 
ducers,  we  shall  establish  procedures  to 
determine  the  just  and  reasonable  rate 
levels  of  those  small  producer  purchases 
to  be  included  in  Tnmessee’s  filing  which 
are  in  excess  of  the  rate  levels  resulting 
from  use  of  the  “130%  formula"  pre¬ 
scribed  in  Opinion  No.  742.  In  this  con¬ 
nection,  we  believe  it  appropriate  to 
make  the  small  producers  Involved  re¬ 
spondents  so  that  they  may  present 
evidence  to  show  that  the  rates  charged 
by  them  to  Tennessee  are  just  and  rea¬ 
sonable.  Although  the  small  producers 


1  Second  Substitute  Ninth  ReTtsed  Sheet 
Nos.  12A  and  12B  to  FFO  Gas  Tariff,  Ninth 
Revised  Volume  No.  1  (hlghmr  rates). 

•  On  December  18, 1975,  Tennessee  tendered 
a  supplemental  filing  to  revise  Its  PGA  rate 
adjustment  exclusive  at  mail  producer  pur¬ 
chases  at  rates  In  exoeee  of  the  level  pre¬ 
scribed  by  Opinion  74S.  These  revisions  attar 
its  propo^  PGA  rate  increase  by  .034  P«r 
Mcf. 

•Substitute  Ninth  Bevtseg  Sbeet  Nos.  ISA 
and  ISB  to  PPO  flas  TmUI.  Ninth  Revised 
Volume  No.  1  (attesMatlve  rates). 

*—  PPG  —  ieeued  August  28,  1875,  la 
Docket  No.  R-393. 
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are  not  retinired  to  make  reftmds,  we 
believe  It  appnqirlate  to  institute  a  Sec¬ 
tion  5  Investigation  against  the  small 
producers  Involved  so  that  the  Just  and 
reasonable  small  producer  rate  deter¬ 
mined  In  this  proceeding  can  be  applied 
prospectively. 

Within  15  days  of  the  date  of  this 
order,  Tennessee  shall  file  a  list  of  the 
small  producers  making  sales  reflected 
In  the  Instant  filing  In  excess  of  the 
“130%  formula"  rates  In  order  that  they 
may  be  made  respondent  to  this  pro¬ 
ceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject 
of  the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able”  rate  findings.  “FP.C.  v.  Texaco, 
Inc.”.  417  UJ3.C.  380  (1074) .  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evld«ace  In 
order  that  we  may  determine  the  just¬ 
ness  and  reasonableness  of  Tomessee’s 
rates  and  make  appropriate  prospective 
adjustments,  if  found  necessary,  to  the 
small  producer  rate  pursuant  to  our  au¬ 
thority  under  section  5  of  the  Natural 
Gas  Act. 

Tennessee  should  show  that  the  rate 
paid  to  the  small  producer  Is  just  and 
reasmiable  by  inresentlng  evidence  con- 
skl«:ing  all  relevant  factors  Including, 
Inter  alia,  (1)  the  pipeline’s  need  for  gas, 
(2)  the  availability  of  other  gas  sup- 
pUars,  (3)  the  amount  of  gas  dedicated 
under  the  contract,  (4)  the  rates  of 
oth^  recent  small  producer  sales  previ¬ 
ously  approved  for  flow  through  and  (5) 
comparison  with  appropriate  maiicet 
prices. 

Finally,  the  parties  may  siibmit  any 
other  evidence  relevant  to  the  Conunis- 
skm’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  sales  are  just  and 
reasonable. 

Tennessee’s  proposed  RAD  adjustment 
Indicates  that  it  reflects  RAD  projects 
now  sifljject  to  hearings  In  Docket  Nos. 
RP75-13  and  RP75-113  as  well  as  the 
following  five  projects:  buckling  re¬ 
search.  a  deep  water  pipeline  test  pro¬ 
gram,  a  deep  water  offshore  pipeline 
study,  plant  sites,  and  Project  S-128 
(consisting  of  seve^  studies  undertaken 
in  conjunction  with  the  Institute  of  Gas 
Technology) . 

Oiu:  review  of  these  R&D  rate  adjust¬ 
ments  indicates  that  they  should  not  be 
subject  to  suspension  but  should  become 
effective  on  January  1,  1976,  subject  to 
refund,  pending  a  hearing  and  decision 
to  determine  whether  the  costs  of  the 
five  new  projects  are  acceptable  for  in¬ 
clusion  in  Tennessee’s  rates. 

Our  review  those  claimed  rate  In¬ 
creases  contained  In  Teimessee’s  filing, 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  pmchases  In  excess  of  the  rate 
levels  prescribed  by  the  “130  percent 
formula"  prescribed  in  Opinion  742  in¬ 
dicates  that  they  should  be  approved  as 
being  In  oonxpUance  with  Tennessee’s 
tariff  and  POA  clause.  AcconUni^.  we 
shall  pmnlt  Tennessee  to  file  revised 


tariff  ^eets  to  become  effective  January 
1,  1976,  reflecting  increased  costs  other 
than  those  costs  associated  with  that 
portion  of  small  luxiducer  piuchases  In 
excess  of  the  rate  levels  established  in 
Oplnitm  742. 

The  Commission  finds.  (1)  It  Is  nec¬ 
essary  and  sqHU’oprlate  to  aid  in  the  en- 
forcem^t  of  the  Natural  Gas  Act  that 
inrocediures  be  established,  as  hereinafter 
ordered  and  conditioned,  and  that  Ten¬ 
nessee’s  higher  alternate  rates  be  accept¬ 
ed  for  filing  and  su;Q)ended  for  one  day 
imtil  January  2, 1976,  when  they  shall  be¬ 
come  effective,  subject  to  refimd. 

(2)  ’The  claimed  Increased  purchased 
gas  costs  in  Tennessee’s  lower  alternate 
rate  filing,  other  than  those  claimed  in¬ 
creased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  “130  percent  formula”  pre¬ 
scribed  in  Opinion  742  should  be  accepted 
for  filing  and  made  effective  on  the  re¬ 
quested  date  of  January  1, 1976. 

(3)  The  filing  as  it  relates  to  R&D  ex¬ 
penses  inciuTed  by  Tennessee  should  be 
consolidated  with  the  proceedings  in 
RP73-113. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
a  public  hearing  shall  be  held  on  Feb¬ 
ruary  10, 1976  at  10:00  a.m..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426,  to  determine  the  law¬ 
fulness  of  Teonessee’s  proposed  higher 
alternate  PGA  rates  filed  on  August  15. 
1975,  insofar  as  those  proposed  “130  per¬ 
cent  formula"  prescribed  in  Opinion  742. 

(B)  Within  15  days  of  the  date  of  this 
order,  Tennessee  shall  file  with  the  Com¬ 
mission  a  list,  including  addresses,  of  the 
parties  from  whom  Tennessee  is  pur¬ 
chasing  gas  involved  in  the  small  pro¬ 
duce.  Following  receipt  of  this  list,  we 
shall  make  the  small  producer  sellers 
parties  respondents  to  this  investigation 
for  the  purposes  discussed  in  the  body  of 
this  order. 

(C)  Pursuant  to  section  5  of  the  Natu¬ 
ral  Gas  Act,  we  hereby  institute  an  in- 
vestigaticm  into  the  just  and  reasonable 
rate  to  be  charged  by  the  small  produc¬ 
ers  mftJrtng  sales  to  Tennessee  in  excess 
of  the  rates  resulting  fitmi  the  “130  per¬ 
cent  formula”  prescribed  in  Opinion  742. 

(D)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  Tennessee  may  file 
revised  tariff  sheets  to  become  effective 
January  1,  1976,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  its  higher  alternate  rate 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  “130%  for¬ 
mula”  prescribed  by  Opinion  742. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur- 
pose  (See  Delegation  of  authority.  18 
cm  3.5(d)),  Shan  preside  at  an  initial 
conference  in  this  proceeding  on  Feb¬ 
ruary  12,  1976,  at  10:00  am.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis- 
simi.  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  Said  Presiding 


Administrative  Law  Judge  is  h^eby  au¬ 
thorized  to  establish  all  procedural  dates 
for  this  iMXMseeding  and  to  rule  upon  all 
moticms,  exc^t  petitions  to  Intervene. 

(F)  This  proceedings  shall  hereinafter 
be  docketed  as  RP73-114  (PGA  76-1). 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Feoeral  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PB  Doc.76-687  PUed  1-8-76:8:45  am] 


[Docket  Nos.  BP73-114.  BF74r-24  and  RP 
74-73;  PQA76-1.  DCA76-1.  and  B&D76-1] 

TENNESSEE  GAS  PIPEUNE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Tariff  Sheets;  Correction 

December  29,  1975. 
Take  notice  that  on  December  18, 1975, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  ten¬ 
dered  for  filing  corrections  to  its  tariff 
filing  of  November  14, 1975,  consisting  of 
the  following  corrected  revised  tariff 
sheets : 

Substitute  Ninth  Revised  Sheet  Nos.  12A 
and  12B. 

Tennessee  states  that  the  sole  purpose 
of  the  corrected  tariff  sheets  is  to  revise 
its  PGA  rate  adjustment  exclusive  of 
small  producer  purchases  at  rates  in  ex¬ 
cess  of  the  level  prescribed  by  Opinion 
No.  742  to  reflect  the  exclusion  of  cer¬ 
tain  additional  small  producer  purchases 
which  were  inadvertently  omitted  in  the 
November  14,  1975  filing  Tennessee 
states  that  in  all  other  respects  these 
tariff  sheets  are  identical  to  those  filed 
on  November  14, 1975. 

Tennessee  states  that  copies  of  the  fil¬ 
ing  have  been  mailed  to  all  its  jurisdic¬ 
tional  customers  and  affected  state  regu¬ 
latory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  January  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene:  provided, 
however,  that  any  person  who  has  previ¬ 
ously  filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-704  Filed  l-8-76;8:46  am] 
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[Docket  No.  CP7S-180] 

TENNESSEE  GAS  PIPEUNE  CO^  A  DIVI¬ 
SION  OF  TENNECO  INC.,  AND  CONSOU- 

DATED  GAS  SUPPLY  COUP. 

Application 

Dicxmber  30,  1975. 

Take  notice  that  on  December  2,  1975, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  P.O. 
Bok  2511,  Houston,  Texas  77001,  and 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  Jointly 
Applicants,  filed  in  Docket  No.  (7P76-180 
an  application  pursuant  to  section  7(c) 
of  the  Natural  <3as  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  exchange  and  transporta¬ 
tion  of  natural  gas,  all  as  more  fully  set 
forth  in  the  applicaticm  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicants  state  that  they  are  parties 
to  an  exchange  and  transportation 
agreement  dated  November  5,  1975, 
which  is  said  to  provide  for  the  delivery 
to  Consolidated  of  up  to  15,000  Mcf  of 
natural  gas  p^  day  of  Tennessee’s  share 
of  gas  produced  from  the  Ship  Sioal 
Area,  Block  246,  “B”  producer  platform 
and  for  the  delivery  of  up  to  20,000  Mcf 
of  natural  gas  to  Tennessee  of  Consoli¬ 
dated’s  share  of  gas  produced  from  the 
Ship  Shoal  Area,  Block  271,  “A”  pro¬ 
ducer  platform.  ’The  deliveries  of  natural 
gas  to  C(xisolidated  would  be  received 
by  Consolidated  at  the  inlet  side  of  Con¬ 
solidated’s  meter  located  on  the  Block 
246,  “B”  platform;  and  the  gas  delivered 
to  Tennessee  would  be  received  into  the 
30-inch  Eugene  Island  Block  349  to  Ship 
Shoal  Block  198  pipeline  (Project  349). 
It  is  stated  that  the  proposed  service 
would  be  rendered  thnmgh  existing 
facilities. 

It  is  stated  that  in  the  event  that 
the  deliveries  to  Consolidated  are  in  ex¬ 
cess  of  the  proposed  deliveries  to  Ten¬ 
nessee,  that  Consolidated  would  deliver 
to  Tennessee  volumes  equal  to  such  ex¬ 
cess  in  the  Blue  Water  Project  from  al¬ 
ternative  sources.  If  the  deliveries  to 
Tennessee  are  in  excess  of  the  deliveries 
to  Consolidated,  the  excess  volumes 
would  be  (created  as  gas  for  transporta¬ 
tion  and  Consolidated  would  pay  Ten¬ 
nessee  a  transportation  charge  of  4.0 
cents  per  Mcf,  which  cost  is  said  to  re¬ 
flect  Tennessee’s  incremental  cost  of 
service.  Such  vommes  transported  for 
Consolidated  by  ’Tennessee  would  be  re¬ 
delivered  for  the  account  of  Consolidated 
at  the  point  of  the  tie-in  <rf  the  Blue 
Water  Project  on  the  Ship  Shoal  Block 
198  platform  to  Project  349. 

Applicants  state  that  there  is  pres¬ 
ently  production  avaUable  to  them  from 
the  Block  246  “B”  and  the  271  “A” 
Iriatforms  and  that  such  gas  could  be 
used  to  offset  1975-76  winter  heating 
season  curtailments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apidlcation  should  on  or  before  Janu- 
aiy  15. 1876,  file  with  the  Federal  Power 
Onmmleaiop.  WasUngfam.  DXl.  20426,  a 


petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commisskm’s  rules  of  practice  a.nri  pro¬ 
cedure  (18  CFB  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFB  157.10).  All  protests  filed  with 
the  Commission  will  considered  by  it 
in  determining  the  appropriate  action 
to  bet  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  {tfiplication  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-719  Piled  1-8-76:8:46  am] 

[Docket  No.  BP71-11  (PGA  76-1)  ] 

TENNESSEE  NATURAL  GAS  UNES,  INC. 

Order  Accepting  Certain  Tariff  Sheets  for 

Filir^  Upon  Condition  and  Suspending 

Certain  Other  Tariff  Sheets 

December  31, 1975. 

On  December  1,  1975  Tennessee 

Natural  Gas  Lines,  Inc.  (’TBimessee 
Natural)  tendered  for  filing  certain  re¬ 
vised  tariff  sheets  to  reflect  an  increase 
in  rates  fnnn  its  sole  supplier,  Tennes¬ 
see  Gas  Pipeline  Company,  a  Division  of 
Teimeco,  Inc.  (’Tennessee).  One  set  of 
revised  tariff  sheets^  tracks  the  tariff 
sheets  filed  by  Tennessee  on  Novem¬ 
ber  14,  1975  which  reflect  elimination 
of  that  portlcm  of  the  price  Increase 
attributable  to  amounts  paid  to  small 
producers  in  excess  of  those  levels  estab¬ 
lished  in  Opinion  No.  742.*  ’The  other  set 

^  Thirteenth  BevUed  Sheet  No.  POA-l  end 
Eighth  BevUad  Sheet  No.  PGA-a  ot  Tennee- 
aee  NetursTs  FFO  Gas  Tariff  Ptnrt  RevlBed 
VOItmie  No.  1  tracking  ‘rennessee’s  Sub¬ 
stitute  Ninth  Berlaed  Sheet  Noe.  12A 
ISB. 

*  Issued  August  28. 1975. 

*  Substitute  Thirteenth  Revised  Sheet  No. 
POA-l  and  Substitute  Eighth  Revised  Sheet 
No.  POA-a  tracking  Tennessee’s  Second  Sub¬ 
stitute  Ninth  Revised  Sheet  Nos.  12A  and 
12B. 


of  tariff  sheets '  tracks  those  tariff  dieets 
filed  by  Tennessee  on  November  14, 1975 
which  do  not  reflect  the  eUmlnstion  of 
amounts  paid  to  small  producers  in  ex¬ 
cess  of  the  levels  set  in  Opinion  No.  742. 

Notice  of  the  filing  was  Issued  Decem¬ 
ber  11, 1975.  A  notice  of  intervention  was 
received  from  the  Touiessee  Public 
Service  Commission  (PSCX  on  Decem¬ 
ber  8,  1975.  PSC  requests  that  the  in¬ 
creased  rates  be  suspended  for  the  full 
statutory  period.  PSC  bases  its  request 
on  its  belief  Umt  Tennessee  Natural 
does  not  flow  through  to  its  custcuners 
the  demand  charge  credits  it  receives 
from  Tennessee.  As  a  result,  PSC  be¬ 
lieves  Tennessee  Natural’s  rates  may  be 
unjust  and  unreasonable. 

’The  Commlsslcm  believes  that  PSC  has 
raised  a  matter  of  concern.  Accordingly, 
we  shall  accept  for  filing  and  suspend 
for  one  day  the  tariff  sheets  identified  in 
footnote  three  of  this  order  which  re¬ 
flect  the  higher  alternate  rates.  Since 
we  are  unable,  at  this  time,  to  determine 
what  adjustments  if  any  will  be  neces¬ 
sary  to  Tennessee  Natural’s  rates.  Ac¬ 
cordingly,  we  shall  reject  Tennessee 
Natural’s  tariff  sheets  listed'  in  footnote 
1  reflecting  the  lower  alternate  rates.* 

The  rates  proposed  in  Tennessee 
Natural’s  instant  filing  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  imjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Accordingly,  we  shall  order  a  hearing  at 
which  the  just  and  reasonable  rates  and 
charges  shall  be  determined. 

The  Commission  finds.  (1)  Tennessee 
Natural’s  tariff  sheets  listed  in  footnote 
1  reflecting  Tennessee  Natural’s  lower 
alternate  rates  should  be  rejected. 

(2)  ’Those  tariff  sheets  identified  in 
footnote  three  should  be  accepted  for  fil¬ 
ing  and  suspended  for  one  day  to  become 
effective  January  2,  1976,-  subject  to 
refund. 

The  Commission  orders.  (A)  Tennessee 
Natural’s  lower  alternate  rates  reflected 
in  the  tariff  sheets  listed  in  footnote  1 
are  hereby  rejected. 

(B)  Tennessee  Natural’s  Substitute 
Thirteenth  Revised  Sheet  No.  PGA-1 
and  Substitute  Eighth  Revised  ^eet  No. 
PGA-2  to  its  PPG  Gas  ’Tariff  Revised 
Vcflume  No.  1  are  her^  accepted  for  fil¬ 
ing  and  suspended  ton  one  day  to  become 
effective  January  2,  1976. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  (See  Delegation 
of  Authority.  18  CFR  3.5(d) )  shall  pre¬ 
side  at  the  hearing  in  this  proceeding, 
with  the  authority  to  establish  anrj 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  exception  of 
petitions  to  Intervene,  motions  to  con¬ 
solidate  and  sevor,  and  maOnns  to  dis¬ 
miss,  as  provided  for  in  the  rules  of  prac¬ 
tice  and  procedure) . 


*  We  do  not  make  the  smaU  producers  who 
are  coUectlng  amounts  In  ezoees  ot  the  levels 
prescribed  In  opinion  No.  742  respondents 
In  this  proceeding  heeause  an  lasues  con¬ 
cerning  these  purchases  can  he  disposed  ot 
In  the  Tennessee  proceeding. 
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(D)  Pursuant  to  the  authority  of  the 
Natural  Gaa  Act,  particularly  sections  4 
and  5  thereof,  and  the  Commission’s 
rules  and  regulatlmis,  a  public  hearing 
concerning  the  justness  and  reasonable¬ 
ness  of  Tennessee  Natural’s  rate  as  pro¬ 
posed  to  be  increased  herein  shall  be  held 
at  a  time  to  be  set  by  the  Presiding  Ad¬ 
ministrative  Law  Judge  at  a  pre-hearing 
conference  to  be  convened  at  10:00  a.m. 
on  January  16,  1976  at  the  Offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NFl.,  Washington,  D.C. 
20426. 

(E)  The  above-mentic«ied  petitioner  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenor  shall  be  limi^  to  matters 
affecting  the  rights  and  interests  specifi¬ 
cally  set  forth  in  the  petition  to  inter¬ 
vene:  And  provided,  further.  That  the 
admission  of  such  intervoior  shall  not 
be  construed  as  recognition  that  PSC 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(P)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  S  1.18  of  the  Commission’s 
rules  of  practice  and  procedure. 

(O)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-688  Piled  l-8-76;8:45  am] 


[Docket  No.  RP74-41  (POA76-1,  DCA76-1)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment,  Estab¬ 
lishing  Hearing  Procedures,  Instituting 
Investigation,  and  Consolidating  Pro¬ 
ceedings 

December  31,  1975. 
On  November  17,  1975,  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern)  tendered  for  filing  a  proposed  PGA 
rate  decrease'  reflecting  the  net  effect 
of  (1)  increases  of  1.98  cents  per  dth  in 
Zone  A  and  2.0  cents  per  dth  in  Zones  B. 
C,  and  D  to  track  increased  purchased 
gas  costs  and  (2)  a  reduction  of  2.80 
cents  per  dth  in  the  surcharge  to  clear 
a  negative  balance  in  the  deferred  pur¬ 
chased  gas  cost  account.  Additionally, 
Texas  Eastern  has  filed  revised  sur¬ 
charges  to  recover  demand  charge  ad¬ 
justments.  'Texas  Eastern  requests  that 
the  revised  tariff  sheets  be  made  effective 
January  1,  1976. 

Anticipating  a  one  day  suspension  due 
to  the  inclusion  in  the  PGA  decrease  of 


'Designated:  Revised  Fifteenth  Revised 
Sheet  Noe.  14  and  14A  throng  14D  to  FPC 
Oas  Tariff,  Fourth  Revised  Volume  No.  1. 

*  Designated:  Fifteenth  Revised  Sheet  Nos. 
14  and  14A  through  D  to  FPC  Oas  Tariff, 
Fourth  Revised  Volume  No.  1. 


small  producer  and  emergency  pur¬ 
chases  in  excess  of  Opinion  Nos.  742  and 
699-H  rate  levels,  Texas  Eastern  has 
concurrently  filed  alternate  tariff  sheets  * 
which  purportedly  exclude  those  costs  in 
excess  of  the  applicable  rate  levels  pre¬ 
scribed  by  (Dplnlon  Nos.  742  and  699-H. 

In  the  event  of  such  suspension  Texas 
Eastern  requests  that  the  alternate  rates 
be  made  effective  January  1,  1976. 

Public  notice  of  Texas  Eastern’s  filing 
was  issued  on  December  1, 1975,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  D^ember  12,  1975. 

Our  review  of  the  proposed  PGA  rate 
adjustment  indicates  that  it  is  based,  in 
part,  on  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  in  Opin¬ 
ion  No.  742  and  60-day  emergency  pur¬ 
chases  from  other  than  small  producers 
in  excess  of  the  rate  levels  prescribed 
in  Opinion  No.  699-H.  Therefore,  the 
proposed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  the  tariff  sheets  for  filing  and 
suspend  them  for  one  day  until  January 
2, 1976,  when  they  shall  become  effective, 
subject  to  refund,  as  hereinafter  condi¬ 
tioned. 

With  regard  to  the  issue  of  small  pro¬ 
ducers,  we  shall  establish  hearing  pro¬ 
cedures  to  determine  the  just  and  rea¬ 
sonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  included  in  Texas 
Eastern’s  filing  in  excess  of  the  rate  lev¬ 
els  resulting  from  use  of  the  "130  percent 
formula’’  prescribed  in  Opinion  No.  742.® 
In  this  connection,  we  believe  it  appro¬ 
priate  to  make  the  small  producers  in¬ 
volved  respondents  so  that  they  may  pre¬ 
sent  evidence  to  show  that  the  rates 
charged  by  them  to  Texas  Eastern  are 
just  and  reasonable.  Although  the  small 
producers  are  not  required  to  make  re- 
fimds,  we  believe  it  appropriate  to  insti¬ 
tute  a  Section  5  investigation  against  the 
small  producer  involved  so  that  the  just 
and  reasonable  small  producer  rate  de¬ 
termined  in  this  proceeding  can  be  ap¬ 
plied  prospectively. 

Within  15  days  of  the  date  of  this 
order,  Texas  Eastern  shall  file  a  list  of 
the  small  producers  making  sales  re¬ 
flected  in  the  instant  filing  in  excess  of 
the  “130  percent  formula’’  rates  in  order 
that  they  may  be  made  respondents  to 
this  proceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  "just  and  reason¬ 
able’’  rate  findings.  “F.P.C.  v.  Texaco, 
Inc.’’,  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re- 
spondmts  to  submit  cost  evidence  in 
order  that  we  may  determine  the  just¬ 
ness  and  reasonableness  of  Texas  East¬ 
ern’s  rates  and  make  appropriate  pro¬ 
spective  adjustments,  if  found  necessary, 
to  the  small  producer  rate  pursuant  to 
our  authority  under  section  5  of  the  Nat¬ 
ural  Gas  Act. 


t - H'C - Issued  August  28,  1976,  in 

Docket  No.  R-393. 


Texas  Eastern  should  show  that  the 
rate  paid  by  Texas  Eastern  to  the  small 
producer  is  appropriate  by  presenting 
evidence  considering  all  relevant  factors 
including,  inter  alia,  (1)  the  pipeline’s 
need  for  gas,  (2)  the  availability  of  other 
gas  suppliers,  (3)  the  amount  of  gas 
dedicated  under  the  contract,  (4)  the 
rates  of  other  recent  small  producer  sales 
previously  approved  for  flow  through 
and  (5)  comparison  with  appropriate 
market  prices.* 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  sales  are  just  and 
reasonable. 

With  regard  to  the  60-day  emergency 
purchases  from  other  than  small  pro¬ 
ducers,  the  Commission  noted  in  Opinion 
699-B  ®  that  a  pipeline  would  be  entitled 
to  include  in  its  purchased  gas  costs  a 
rate  for  such  purchases  "which  a  reason¬ 
ably  prudent  pipeline  purchaser  would 
pay  for  gas  under  the  same  or  similar 
circumstances.’’  Accordingly,  we  believe 
it  appropriate  to  establish  hearing  proce¬ 
dures  to  determine  the  appropriate  rate 
level  of  those  60-day  emergency  4>ur- 
chases  included  in  the  filing  which  are 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  699-H.  In  satisfsdng  the  “rea¬ 
sonably  prudent  pipeline  purchaser’’ 
standard,  Texas  Eastern  must  show  that 
the  price  paid  is  appropriate  by  present¬ 
ing  evidence  considering  all  relevant  fac¬ 
tors  of  such  purchases,  including,  inter 
alia,  (1)  the  pipeline’s  need  for  gas,  (2) 
the  availability  of  other  gas  supplies,  (3) 
the  amount  of  gas  dedicated  to  the  piu*- 
chase,  (4)  comparison  of  the  price  with 
appropriate  market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller.* 
Our  review  of  the  proposed  rates 
within  the  tariff  sheets  listed  in  footnote 
1  indicates  that  with  the  exception  of 
the  increased  purchased  gas  costs  asso¬ 
ciated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  and 
with  that  portion  of  the  60-day  emer¬ 
gency  purchases  from  other  than  small 
producers  in  excess  of  the  rate  levels 
prescribed  in  Opinion  699-H,  such  rates 
are  just  and  reasonable  and  should  be 
approved.  Although  Texas  Eastern  has 
fil^  alternate  tariff  sheets  listed  in  foot¬ 
note  2  which  purportedly  excise  those 
excess  costs,  we  find  that  such  alternate 
rates  include  certain  small  producer  pur¬ 
chases  of  old  gas  (gas  not  eligible  under 
the  national  rate  and  accordingly  sub¬ 
ject  to  the  appropriate  area  rate)  which 
are  in  excess  of  130  percent  of  the  aiH>ll- 
cable  area  rate  lev^.  Accordingly,  the 
alternate  tariff  sheets  listed  in  footnote  2 
shall  be  rejected.  However,  we  shall  per¬ 
mit  Texas  Eastern  to  file  revised  rate* 


4  0plnl(A  No.  743  (mlmeo,  p.  18,  para¬ 
graph  (1)). 

• - FPC - Issued  Beptember  8,  ttVK 

In  Docket  No.  &-88e-B. 

•ITanacontlnMtal  Oas  Pl|>a  liaa  Qomsa- 
Uoa,  Docket  No.  BP76-2  (Order  MMed 
▼ember  12,  1976). 
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which  properly  exclude  that  portion  of 
small  producer  purchases  in  excess  of 
the  levels  prescrUsed  In  Opinion  No.  742 
and  that  portion  of  the  SO-day  ^er- 
gency  purchases  from  other  than  small 
producers  In  excess  of  the  rate  levels 
prescribed  In  Opinion  699-H,  to  become 
effective  on  January  1,  1976,  without 
refund  obligation. 

The  Commission  finds.  (1)  It  is  nec¬ 
essary  and  apprc^rlate  to  aid  in  the 
enforcement  of  the  Natural  Gas  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered  and  conditioned,  and 
that  Texas  Eastern’s  tariff  sheets  listed 
in  footnote  1  of  this  order  be  accepted 
for  filing  and  suspended  for  one  day 
imtil  January  2,  1976,  when  they  shall 
become  effective  subject  to  refimd. 

(2)  Good  cause  exists  to  reject  the 
alternate  tariff  sheets  listed  in  footnote  2 
of  this  order,  without  prejudice  to  Texas 
Eastern’s  right  to  file  the  appropriate 
amended  rates  as  hereinafter  ordei^. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7,  14  and  16 
thereof,  a  public  hearing  shall  be  held 
on  May  12, 1976,  at  10:00  a.m.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  to  determine 
the  lawfulness  of  the  proposed  rates 
within  the  filed  tariff  sheets  listed  in 
footnote  1  insofar  as  those  proposed  rates 
reflect  (1)  small  producer  purchases  in 
excess  of  the  “130  percent  formula’’  pre¬ 
scribed  in  Opinion  742  and  (2)  60-day 
emergency  purchases  from  other  than 
small  producers  in  excess  of  the  rate 
levels  prescribed  in  Opinion  699-H. 

(B)  Within  15  days  of  the  date  of  this 
order,  Texas  Eastern  shall  file  with  the 
Commission  a  list,  including  addresses,  of 
the  parties  from  whom  Texas  Eastern  is 
purchasing  or  has  purchased  gas  involved 
in  the  small  producer  sales  set  for  hear¬ 
ing  above.  Following  receipt  of  this  list, 
we  shall  make  the  small  producer  sellers 
parties  re^x>ndent8  to  this  investigation 
fm:  the  purposes  discussed  in  the  body  of 
this  order. 

(C)  Pursuant  to  section  5  of  the  Natu¬ 
ral  Gas  Act,  we  hereby  institute  an  inves¬ 
tigation  into  the  just  and  reasonable 
rates  to  be  charged  by  the  small  pro¬ 
ducers  making  sales  to  Texas  Eastern  in 
excess  of  the  rates  resulting  from  the 
“130  percent  formula"  prescribed  in 
Opinion  No.  742  and  consolidate  with 
investigation  with  the  hearing  ordered 
in  Ordering  Paragraph  (A),  above  for 
purposes  of  hearing  and  decision. 

(D)  Texas  Ekistem  shall  file  its  direct 
testimcmy  and  evidence  on  or  before 
March  9,  1976.  The  parties  from  whom 
Texas  Eastern  makes  the  siibject  small 
producer  purchases  shall  file  their  direct 
testimony  on  OT  before  March  9,  1976. 
Any  evidence  by  the  Commis^on  Staff  or 
any  intervenor  shall  be  filed  on  or  before 
April  6, 1976.  Any  r^uttal  evidence  shall 
be  filed  on  or  before  April  20,  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Ddegation  of  Authority,  18  cm 
3.5(d>)  shall  preside  at  the  hearing  in 


NOTICES 

this  proceeding  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(F)  Texas  Eastern’s  filed  tariff  sheets 
listed  in  footnote  1  of  this  order  are 
hereby  accepted  for  filing  and  suspended 
for  one  day,  imtil  January  2,  1976,  when 
they  shall  become  effective  subject  to 
refund. 

(G)  Texas  Eastern’s  filed  alternate 
tariff  sheets  listed  in  footnote  2  of  this 
order  are  hereby  rejected. 

(H)  Within  15  days  of  the  date  of  issu¬ 
ance  of  this  order,  Texas  Eastern  may 
file  revised  tariff  sheets  to  become  effec¬ 
tive  January  1,  1976,  which  refiect  those 
claimed  increased  purchased  gas  costs 
contained  in  Texas  Eastern’s  PGA  ad¬ 
justment  other  than  those  claimed  in¬ 
creased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  resulting  from  the 
“130  percent  formula”  prescribed  by 
Opinion  742  and  that  portion  of  the  60- 
day  emergency  purchases  from  other 
than  small  producers  in  excess  of  the 
rate  levels  prescribed  in  Opinion  699-rH. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  BIknneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-689  PUed  1-8-76:8:45  ami 

[Docket  No.  RP75-561 

TEXAS  GAS  PIPE  UNE  CORP. 
Proposed  Settlement 

December  30, 1975. 

Take  notice  that  on  December  17, 1975, 
Texas  Gas  Pipe  Line  Corporation 
(TGPLC)  filed  a  proposed  “Stipulation 
and  Agreement”  in  settlement  and  termi¬ 
nation  of  the  above-docketed  rate  pro¬ 
ceeding.  TGPLC  states  that  the  proposed 
settlement  reflects  the  agreement  of  all 
parties  as  to  all  aspects  of  this  proceed¬ 
ing. 

Any  person  desiring  to  comment  on 
such  settlement  should  file  such  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426,  on  or  before  Janu¬ 
ary  IS,  1978.  Cigiles  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

B;ewheth  F.  Plumb, 

Secretary. 

[FR  Doc.76-730  PUed  1-8-76:8:45  am] 

[Docket  No.  EB76-132] 

TOLEDO  EDISON  CO. 

Order  Amending  Prior  Order 

December  31,  1975. 
On  September  17,  1975,  Toledo  Edison 
Company  toidered  for  filing  proposed 
changes  in  its  FP.C.  Electric  Service 
Tarts.  Original  Volume  No.  1,  applicable 
to  sales  for  resale  to  fourteen  Ohio 
municipalities.  In  support  of  Its  lOlng, 
Toledo  Edison  submitted  Period  I  test 
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data  for  the  twelve  months  ending  on 
December  31, 1974. 

By  letter  order  issued  October  14, 1975, 
we  notified  the  Company  that  the  data  it 
had  submitted  were  out  of  date,  and  we 
informed  the  Company  that  a  fiitog  date 
would  not  be  assigned  to  its  application 
imtil  it  had  submitted  actual  data  for 
the  period  ending  no  earlier  than  four 
months  prior  to  the  proposed  filing  date. 

On  November  13,  1975.  the  Company 
filed  a  petition  for  rehearing  and  recon¬ 
sideration  of  our  October  14,  1975  order. 
On  December  5,  1975,  we  Issued  an  order 
denying  that  petition.  In  Finding  Para¬ 
graph  (2)  of  that  order,  we  erroneously 
stated  that  Toledo  Edison’s  filing  would 
be  assigned  a  filing  date  upon  its  filing 
of  actual  Period  I  data  for  the  period 
ending  no  earlier  than  seven  months 
prior  to  the  proiJosed  effective  date.  Such 
data  should,  in^ad,  be  submitted  for  a 
period  ending  no  earlier  than  seven 
months  prior  to  the  date  the  data  are 
filed.^  Consequently  Finding  Paragraph 
(2)  of  our  December  5.  1975  order  should 
be  amended  as  hereinafter  ordered.  For 
purposes  of  clarity  and  consistency.  Or¬ 
dering  Paragraph  (B)  of  our  Decem¬ 
ber  5,  1975  order  is  also  amended  as 
hereinafter  ordered. 

exists  to  amend  Finding  Paragraph  (2) 

The  Commission  finds.  Good  cause 
and  Ordering  Paragraph  (B)  of  our  De¬ 
cember  5, 1975,  order  in  this  docket. 

The  Commission  orders.  (A)  Our  order 
of  December  5,  1975  in  this  docket  is 
hereby  amended  so  that  Finding  Para¬ 
graph  (2)  reads  as  follows: 

Oood  cause  exists  to  amend  our  letter  order 
ot  October  14,  1975  in  this  docket  to  provide 
that  a  filing  date  wiU  be  assigned  upon 
Toledo  Edison's  fiUng  of  actual  data  for  a 
Period  I  which  ends  no  earlier  than  seven 
months  prior  to  the  date  on  which  the  data 
are  filed. 

(B)  Our  order  of  December  5, 1975,  in 
this  docket  is  hereby  amended  so  that 
Ordering  Paragraph  (B)  reads  as 
follows: 

Our  letter  order  of  October  14,  1975,  In 
this  docket  is  hereby  amended  to  provide 
that  a  filing  date  will  be  assigned  upon 
Toledo  Edison’s  filing  of  actual  data  for  a 
Period  I  which  ends  no  earlier  than  seven 
months  prior  to  the  date  on  which  the  data 
are  filed. 

(C)  'The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.76-694  Filed  l-S-76;8:46  am] 


1  This  action  is  consistent  with  our  actions 
in  the  foUowlng  recent  orders:  Ohio  Power 
Cmnpany,  Docket  No.  EB76-8S,  (Mtder  laued 
September  19. 1975;  Boston  Bdlwn  Caaqiany, 
Docket  Na  BA78-90.  order  issued  Septem¬ 
ber  24.  1975;  Wsetem  Powsr  Division.  Cen¬ 
tral  Telephone  H  Utfiltlss  Corporation. 
Docket  No.  BA76-62.  order  Issued  Movembw  5. 
1975. 
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NOTICES 


[Docket  No.  RP74-52;  PQA76-11 

TRANSWESTERN  PIPELINE  CO. 

Order  Granting  Motions  for  Dismissal  as 
Parties  Respondent 

December  31, 1975. 

On  August  15, 1975  Transwestem  Pipe¬ 
line  Company  (Transwestern)  filed  al¬ 
ternate  PGA  adjustments,  both  proposed 
to  be  effective  October  1,  1975.  By  order 
issued  September  30,  1975,  we  accepted 
the  higher  alternate  tariff  sheets  for  fil¬ 
ing  and  suspended  them  for  one  day 
until  October  2,  1975,  when  they  became 
effective  subject  to  refund.  This  action 
was  taken  because  our  review  of  the 
higher  alternate  tariff  sheets  had  indi¬ 
cated  that  they  contained  small  producer 
purchases  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  No.  742  and  60-day 
emergency  purchases  from  other  than 
small  producers  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  699-H.^ 
With  regard  to  small  producers  sales 
in  excess  of  the  Opinion  No.  742  rate 
levels  we  ordered  that  such  producers  be 
made  respondents  so  that  they  might 
present  evidence  to  show  that  their  rates 
to  Transwestem  were  just  and  reason¬ 
able.  Accordingly,  Transwestem  was  re¬ 
quired  to  file  a  list  of  small  producers 
making  sales  reflected  in  its  PGA  filing 
at  rates  in  excess  of  the  Opinion  No.  742 
rate  levels.  In  the  same  order  we  insti¬ 
tuted  a  section  5  investigation  against 
these  small  producers  so  that  the  just 
and  reasonable  small  producer  rate  de¬ 
termined  in  this  proceeding  could  be  ap¬ 
plied  prospectively. 

With  respect  to  the  60-day  emergency 
purchases  from  other  than  small  pro¬ 
ducers  in  excess  of  the  699-H  rate  levels 
we  established  hearing  procedures  to  de¬ 
termine  what  portion  of  those  rates  could 
be  recovered  by  Transwestem  through  its 
PGA  filing.  In  adopting  toese  hearing 
procedures  the  Commission  expressly 
noted  that  it  had  stated  in  Opinion  No. 
699-B  that  a  pipeline  would  be  entitled 
to  Include  in  its  purchased  gas  costs 
those  amounts  which  it  could  show  “a 
reasonably  prudent  pipeline  purchaser 
would  pay  for  gas  under  the  same  or 
similar  circumstances.”  Transwestem 
was  ordered  to  file  with  the  Commission 
a  list  of  those  parties,  other  than  small 
producers,  whose  60-day  emergency  sales 
were  to  be  the  subject  of  the  hearing. 
These  sellers  were  not,  however,  made 


1  with  respect  to  those  increased  pur¬ 
chased  gas  costs  associated  with  small  pro¬ 
ducer  purchases  at  or  below  the  rate  levels 
prescribed  In  Opinion  No.  742  and  60-day 
emergency  purchases  from  other  than  small 
producers  at  or  below  the  rate  levels  pre¬ 
scribed  In  Opinion  No.  699-H,  we  permitted 
Transwestem  to  file  revised  tariff  sheets  to 
become  effective  October  1,  1976.  (Mlmeo,  p. 
6,  Ordering  Paragraph  (O) .)  On  October  15, 
1976  Transwestem  tendered  for  filing  revised 
tariff  sheets  which  purported  to  comply  with 
Ordering  paragraph  (O)  of  the  September  30 
order.  That  filing  was  noticed  by  the  Oam- 
mlsslon  on  October  29,  1976.  These  dieets 
w'ere  accepted  for  filing  and  approved  by  the 
Commlssimi  in  a  letter  order  Issued  October 
29. 1976  In  Docket  No.  RP76-74. 


respondents  and  a  Section  5  investigation 
was  not  instituted  against  them. 

By  order  issued  November  10,  1975,  we 
made  respondents  of  those  small  pro¬ 
ducers  making  sales  in  excess  of  the 
Opinion  No.  742  rate  levels  as  reported 
to  us  by  Transwestem  herein.  Included 
in  that  list  were  Commanche  Oil  and  Gas 
Corporation  (Commanche),  Randall  B. 
Johnson  (Johnson)  and  Texas  Oil  and 
Gas  Corporation  (Texas  Oil) .  On  Novem¬ 
ber  24,  1975  Commanche  filed  on  behalf 
of  itself  and  Johnson '  a  motion  for  dis¬ 
missal  as  parties  respondent.  Thereafter 
on  November  25,  1975  Texas  Oil  filed  a 
motion  for  reconsideration  of  our  Novem¬ 
ber  10  order  in  which  Texas  Oil  also  re¬ 
quested  that  it  be  deleted  from  the  list  of 
small  producer  respondents  in  these  pro¬ 
ceedings.  While  we  do  not  rely  upon  the 
grounds  asserted  by  Commanche  and 
Texas  Oil,  we  shall  nevertheless  grant 
both  motions  for  the  reasons  hereinafter 
set  forth. 

In  its  motion  Commanche  states  that 
it  is  operating  under  small  producer  cer¬ 
tificates  and  that  the  sale  which  is  re¬ 
flected  in  Transwestem’s  purchased  gas 
costs  is  a  60 -day  emergency  sale.  In 
urging  dismissal  as  parties  respondent, 
Commanche  stresses  that  the  sale  was 
made  in  minimal  volumes  and  that  mini¬ 
mal  revenues  are  involved.  In  dismissing 
these  producers  as  respondents  we  do 
not,  however,  find  it  necessary  to  con¬ 
sider  or  to  rely  upon  the  volumes  and 
revenues  involved.  Rather,  we  base  our 
decision  upon  the  fact  that,  as  reported 
to  us  by  Transwestem,  the  sale  of  Com¬ 
manche  is  a  60-day  emergency  sale. 

In  Opinion  No.  699-B  (Mimeo,  p.  4>, 
the  Commission  stated  that  it  would 
allow  a  pipeline  to  include  in  its  pur¬ 
chased  gas  cost  a  rate  for  an  emergency 
purchase  “which  a  reasonably  prudent 
pipeline  purchaser  would  pay  for  gas 
under  the  same  or  similar  circum¬ 
stances.”  This  statement  was  made  in  the 
context  of  a  discussion  of  rates  charged 
by  other  than  small  producers.  Consist¬ 
ent  with  the  pronouncement  in  Opinion 
No.  699-B,  we  have  in  a  series  of  orders 
involving  pipeline  PGA  filings  ’  required 
the  filing  pipeline  to  justify  the  rate  at 
which  it  made  60-day  emergency  pur¬ 
chases  from  other  than  small  producers. 
In  none  of  these  cases  did  we  make  the 
sellers  parties  respondent,  nor  did  we  in¬ 
stitute  a  section  5  proceeding  against 
the  producers  involved.  Indeed,  the  insti¬ 
tution  of  a  section  5  proceeding  would 
have  been  fruitless  since  under  section  5 
adjustments  in  rates  could  be  prospec¬ 
tive  only  and,  by  the  time  any  such  order 
could  be  issued,  the  sale,  being  only  60 


*  Unless  otherwise  Indicated  we  will  here¬ 
after  refer  to  Commanche  and  Johnson  col¬ 
lectively  as  Cmnmanohe. 

■  See,  eg..  Order  Issued  September  30.  1976 
In  El  Paso  Natural  Oas  Con!q>any,  Docket  Nos. 
RP72-165.  et  al..  Order  Issued  October  31. 
1976  In  Transcontinental  Oas  Pipe  Une  Cor¬ 
poration.  Docket  Nos.  BP73-3,  et  al.,  and 
Order  Issued  Novembw  26,  1976  in  Natural 
Oas  Pipeline  Company  of  America,  Docket 
Nos.  RP71-126.  et  al. 


days  in  duration,  would  have  been  com¬ 
pleted. 

We  see  no  reason  for  treating  small 
producers  making  60-day  emergency 
sales  differently  than  we  have  treated 
other  sellers  making  60 -day  emergency 
sales.  In  both  cases  it  would  be  pointless 
to  institute  a  section  5  proceeding.  In 
both  cases,  we  believe  it  is  the  pipeline 
and  not  the  sellers  that  should  bear  the 
responsibility  for  justifying  the  rate  level. 
Our  conclusion  is  consistent  with  our 
order  issued  November  12,  1975  in 
“Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration,”  Docket  No.  RP76-2.  In  that 
order  we  enumerated  some  of  the  factors 
we  will  consider  in  determining  whether 
a  pipeline  should  be  allowed  to  recover 
the  rate  it  pays  for  a  60 -day  emergency 
purchase.  In  setting  forth  those  factors, 
we  did  not  distinguish  between  60 -day 
emergency  purchases  from  small  pro¬ 
ducers  and  60 -day  emergency  purohases 
from  other  than  small  producers.  Ac¬ 
cordingly,  we  conclude  that  since  Com¬ 
manche  and  Johnson  are  making  60-day 
emergency  sales,  they,  like  other  pro¬ 
ducers  making  60 -day  emergency  sales, 
should  be  relieved  of  the  burden  of  par¬ 
ticipating  in  these  proceedings  as  parties 
respondent.  Instead,  it  is  Transwestem 
that  should  be  required  to  justify  that 
portion  of  the  rate  level  for  these  60-day 
emergency  purchases  which  is  in  excess 
of  the  rate  levels  prescribed  in  Opin¬ 
ion  No.  742.  The  standard  we  will 
use  in  determining  whether  Transwest¬ 
em  should  be  allowed  to  recover  the  rate 
paid  is  the  same  standard  set  forth  in 
the  November  12  order  in  Transconti¬ 
nental,  supra: 

Our  review  of  such  purchases  will  consider 
all  of  the  relevant  factors  of  such  purchases 
Including,  Inter  alia.  (1)  the  pipeline’s  need 
for  gas,  (2)  the  availabiUty  of  other  gas 
supplies,  (3)  the  amount  of  gas  dedicated 
to  the  purchase,  (4)  comparison  of  the  price 
with  appropriate  market  prices  In  the  same 
or  nearby  areas,  and  (6)  the  relationship  be¬ 
tween  the  purchase  and  the  seller.  If  the 
need  for  such  emergency  purchases  is  estab¬ 
lished  and  the  conditions  of  the  purchase 
are  prudent,  the  pipeline  company  will  have 
no  refund  obligation  associated  with  that 
purchase. 

In  its  motion  filed  November  25,  1975, 
Texas  Oil  has  relied  upon  a  somewhat 
different  ground  for  being  deleted  from 
the  list  of  small  producer  respondents 
contained  in  our  November  10  order. 
Texas  Oil  argues  that  it  cannot  be  treated 
as  a  small  producer  and  that  since  only 
small  producers  have  been  named  re¬ 
spondents  in  this  proceeding  Texas  Oil 
must  be  deleted  from  the  list  of  respond¬ 
ents.  In  making  this  argument  Texas  (Dil 
points  out  that  the  sales  reported  by 
Transwestem  were  made  at  a  time  when 
Texas  Oil  did  not  hold  a  small  producer 
certificate.  In  this  connection  Texas  Oil 
states  that  the  Commission  has  not  yet 
acted  upon  Texas  Oil’s  application  for  a 
small  producer  certificate  but  that  even 
if  a  certificate  were  issued,  it  could  not 
become  effective  prior  to  May  6,  1975, 
the  date  Texas  Oil  filed  its  application, 
which  date  is  after  the  sales  reported  by 
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Transwestem  had  been  completed.  To 
support  its  argvunent  that  it  cannot  be 
treated  as  a  small  producer,  Texas  Oil 
cites  our  order  of  July  16,  1975  In  El 
Paso  Natural  Gas  Company,  Docket  Nos. 
RP72-155,  et  al.,  in  whicdi  the  Commis¬ 
sion  also  refused  to  treat  Texas  Oil  as  a 
small  producer.  While  we  will  dismiss 
Texas  Oil  as  a  party  respondent,  we  do 
so  on  other  grounds. 

As  reported  to  us  by  Transwestem,  the 
sales  made  by  Texas  Oil  were  60-day 
emergency  sales.  As  stated  above,  we  de¬ 
cline  to  make  sellers  W'ho  have  made  60- 
day  emergency  sales  respondents  to  pro- 
ce^ings  such  as  these.  Since  Texas  CMl’s 
sales  are  60-day  emergency  sales,  we  will 
therefore  grant  Texas  Oil’s  motion  and 
will  dismiss  Texas  Oil  from  these  pro¬ 
ceedings  as  a  party  respondent. 

Again,  it  is  Transwestem  that  will  be 
required  to  justify  the  rate  level  at  which 
these  sales  were  made.  In  view  of  the 
facts  alleged  by  Texas  Oil,  supra,  we  be¬ 
lieve  that  the  sales  by  Texas  Oil  should 
not  be  treated  as  small  producer  sales.  It 
will  therefore  be  necessary  for  Trans¬ 
westem  to  support  that  portion  of  the 
rate  which  is  in  excess  of  the  rate  levels 
prescribed  in  Opinion  No.  699-H. 

The  Commission  further  finds.  Good 
cause  exists  for  dismissing  the  following 
producers  from  the  instant  proceedings 
as  parties  respondent:  Commanche  Oil 
and  Gas  Corporation.  Randall  B.  John¬ 
son,  and  Texas  Oil  and  Gas  Corporation. 

Tfie  Commission  orders.  (A)  Com¬ 
manche  Oil  and  Gas  Corporation,  Ran¬ 
dall  B.  Johnson  and  Texas  Oil  and  Gas 
Corporation  are  hereby  dismissed  as  par¬ 
ties  respondent  in  the  instant  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  E)oc.76-€98  Filed  l-8-76;8:45  am] 

[Docket  Nos.  RP72-133,  (PGA76-1)  ] 

UNITED  GAS  PIPE  UNE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  PGA  Rate  Increase,  Establish¬ 
ing  Hearing  Procedures,  and  Instituting 
Investigation 

December  31, 1975. 

On  November  14,  1975,  United  Gas 
Pipe  Line  Company  (United)  tendered 
for  filing  a  0.33  cents  per  Mcf  PGA  rate 
increase^  to  refiect  (1)  increased  pur¬ 
chased  gas  costs  of  2.46  cents  per  Mcf  or 
$21,378,246  per  year  and  (2)  a  2.13  cents 
per  Mcf  reduction  in  the  surcharge  to 
return  overcharges  of  $8.3  million  ac¬ 
cumulated  in  the  Unrecovered  Purchased 
Gas  Cost  Account.  United  has  requested 
an  effective  date  of  January  1, 1976. 

Our  review  of  United’s  PGA  fiUng  indi¬ 
cates  that  it  Is  based  in  part  on  .small 
producer  and  ^ergency  purchases  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  Nos.  742  and  699-H  respectively. 

^Twenty-eighth  Revised  Sheet  No.  4  to 
FPC  Gee  Tariff,  First  Revised  Volvune  No.  1. 


NOTICES 

The  proposed  Increase  additionally  in¬ 
cludes  costs  associated  with  non-cer- 
tificated  purchases  which  are  at  issue  in 
Docket  No.  RP74-83.  Therefore,  the  pro- 
Ijosed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  imjust, 
imreasonable,  imduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  tariff  sheet  for  filing  and 
suspend  it  for  one  day  until  January  2, 
1976,  when  it  shall  become  effective  sub¬ 
ject  to  refund. 

With  regard  to  the  issue  of  small 
producer  purchases,  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission’s  60-day  emergency 
sales  regulation,  we  shall  establish  hear¬ 
ing  procedures  to  determine  the  just  and 
reasonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  included  in 
United’s  filing  in  excess  of  the  rate  levels 
resulting  from  use  of  the  “130  percent 
formula’’  prescribed  in  Opinion  No.  742.’ 
In  this  connection,  we  believe  it  appro¬ 
priate  to  make  the  small  producers  in¬ 
volved  respondents  so  that  they  may 
present  evidence  to  show  that  the  rates 
charged  by  them  to  United  are  just  and 
reasonable.  Although  the  small  producers 
are  not  required  to  make  refunds,  we 
believe  it  appropriate  to  institute  a  sec¬ 
tion  5  investigation  against  the  small 
producers  involved  so  that  the  just  and 
reasonable  small  producer  rate  deter¬ 
mination  in  this  proceeding  can  be  ap¬ 
plied  prospectively. 

Witoin  15  days  of  the  date  of  this 
order.  United  shall  file  a  Ust  of  the  small 
producers,  other  than  small  producers 
making  60-day  emergency  sales,  refiected 
in  the  instant  filing  in  excess  of  the  “130 
percent  formula’’  rates  in  order  that  they 
may  be  made  respondents  to  this 
proceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  of 
the  hearing  ordered  herein  call  clearly 
provide  the  basis  for  “just  and  reason¬ 
able’’  rate  findings.  “P.P.C.  v.  Texaco, 
Inc.”  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evidence  in  or¬ 
der  that  we  may  determine  the  justness 
and  reasonableness  of  United’s  rates  and 
make  appropriate  prospective  adjust¬ 
ments,  if  found  necessary,  to  the  small 
producer  rate  pursuant  to  our  authority 
under  section  5  of  the  Natural  Gas  Act. 

United  should  show  that  the  rate  paid 
by  it  to  the  small  producer  is  just  and 
reasonable  by  presenting  evidence  con¬ 
sidering  all  relevant  factors  including 
inter  alia,  (1)  the  pipeline’s  need  for  gas, 

(2)  the  avialability  of  other  gas  supplies. 

(3)  the  amount  of  gas  dedicated  under 
the  contract,  (4)  the  rates  of  other  re¬ 
cent  small  producer  ssdes  previously  ap¬ 
proved  for  fiow  through  and  (5)  com¬ 
parison  with  appropriate  market  prices.* 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 

•  - FPC - Issued  Augiist  28,  1975,  In 

Docket  No.  R-393. 

•  Opinion  No.  742  (mlmeo,  p.  13,  paragraph 
(i)). 
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subject  small  producer  sales  are  just  and 
reasonable. 

With  regard  to  the  60 -day  anergency 
purchases  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline 
would  be  entitled  to  include  in  its  pur¬ 
chased  gas  costs  a  rate  for  such  pur¬ 
chases  “which  a  reasonably  prudent 
pipeline  purchaser  would  pay  for  gas 
under  the  same  or  similar  circumstan¬ 
ces.”  Accordingly,  we  believe  it  appropri¬ 
ate  to  establish  hearing  procedures  to 
review  the  rate  level  for  those  60 -day 
emergency  purchases  included  in  the  fil¬ 
ing  which  are  in  excess  of  the  rate  lev¬ 
els  prescribed  In  Opinion  No.  699-H  for 
purchases  other  than  from  small  pro¬ 
ducers  and  in  excess  of  the  Opinion  No. 
742  rate  for  small  producers’  pmxhases. 

Oiu:  review  of  such  emergency  pur¬ 
chases  will  consider  all  of  the  relevant 
factors  of  such  purchases  including, 
inter  alia  (1)  the  pipeline’s  need  for  gas, 

(2)  the  availability  of  other  gas  supplies, 

(3)  the  amount  of  gas  dedicated  to  the 
purchase,  (4)  comparison  of  the  price 
with  appropriate  market  prices  in  the 
same  or  nearby  areas,  and  (5)  the  rela¬ 
tionship  between  the  purchaser  and  the 
seller.  If  the  need  for  such  emergency 
purchases  is  established  and  the  condi¬ 
tions  of  the  purchase  are  prudent,  the 
pir>eline  company  will  have  no  refund 
obligations  associated  with  that  pur¬ 
chase. 

Om  review  of  United’s  filing  indicates 
that  the  claimed  increased  purchased 
gas  costs  include  costs  anticipated  to  be 
incurred  by  United  from  non-certificated 
producers  prior  to  December  31,  1975.  In 
the  event  United  does  incur  these  antic¬ 
ipated  increases  it  will  be  required  to  file 
a  downward  revision  in  its  PGA  rate  to 
eliminate  the  effect  of  these  anticipated 
but  unincurred  purchased  gas  cost  in¬ 
creases. 

Our  review  of  United’s  filing  addi¬ 
tionally  indicates  that  it  is  based  in  part 
on  incurred  costs  associated  with  pur¬ 
chases  from  non-certificated  producers. 
Since  the  issue  of  which  of  these  costs 
United  should  be  permitted  to  recoup 
from  its  jurisdictional  ratepayers  will 
be  before  this  Commission  in  Docket  No. 
RP74-83  the  inclusion  by  United  of  these 
costs  in  its  present  filing  will  be  subject 
to  refund  pending  final  disposition  of 
that  issue  in  that  proceeding. 

Our  review  of  United’s  filing  indicates 
that  it  complies  with  the  standards  set 
forth  in  Docket  No.  R-406  and  should 
be  approved  with  the  following  excep¬ 
tions  which  warrant  suspension  and  fur¬ 
ther  investigation;  (a)  those  claimed  in¬ 
creased  costs  associated  with  the  portion 
of  small  produced  piuchases  in  excess  of 
the  rate  levels  prescribed  in  the  “130 
percent  formula”  in  Opinion  No.  742,  (b) 
that  portion  of  the  60-day  emergency 
purchases  from  other  than  .«tTnaU  pro¬ 
ducers  in  excess  of  the  rate  levels  pre¬ 
scribed  in  Opinion  No.  699-H,  and  (c) 
those  purchases  from  non-certificated 
producers.  Accordingly,  we  shall  permit 

* _ FPC _ Issued  September  9,  1975. 

In  Docket  No.  R-389-B. 
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United  to  file  a  revised  tariff  ^eet  to 
become  effective  January  1,  1976  to  re¬ 
flect  the  elimination  of  these  costs  which 
have  not  been  found  to  be  just  and  rea¬ 
sonable  and  to  reflect  only  those  costs 
which  we  find  to  be  In  conformance  with 
the  standards  set  forth  in  Docket  No.  R- 
400. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en¬ 
forcement  of  the  Natural  Gas  Act  that 
hearing  procedures  be  estabillshed,  as 
hereinafter  ordered  and  conditioned,  and 
that  United’s  tariff  sheet  tendered  in 
this  docket  on  November  14,  1975,  be  ac¬ 
cepted  for  filing  and  permitted  to  become 
effective  January  2,  1976  subject  to  re¬ 
fund. 

(2)  It  is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  United  be  permitted  to  file, 
to  become  effective  January  1,  1976,  a 
revised  tariff  sheet  reflecting  the  elim¬ 
ination  of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  established  in  Opinion  Nos. 
742  and  699-H,  as  appropriate  and  elim¬ 
ination  of  costs  associated  with  non- 
certificated  producers. 

(3)  United  should  be  retpiired  to  file  a 
revised  tariff  sheet  reflecting  a  down¬ 
ward  adjustment  in  its  PGA  increase  in 
the  event  its  anticipated  purchased  gas 
costs  expenses  are  not  incurred  by  Janu¬ 
ary  1, 1976. 

(4)  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  and  emergency  pur¬ 
chases  in  excess  of  the  rate  levels  estab¬ 
lished  in  Opinion  No.  742  and  Opinion 
699-H  as  appropriate,  and  the  costs  as¬ 
sociated  with  purchases  from  non-cer- 
tiflcated  producers  have  been  reviewed 
and  found  to  be  in  compliance  with  the 
standards  set  forth  In  Docket  No.  Rn-406. 

The  Commission  orders.  (A)  A  Presid¬ 
ing  Administrative  Law  Judge  to  be  des¬ 
ignated  by  the  Chief  Administrative  Law 
Judge  for  that  purpose  (See  Delegation 
of  Authority,  18  CFR  3.5(d)),  shall  pre¬ 
side  at  an  initial  conference  in  this 
proceeding  on  February  26,  1976,  at 
10:00  a.m.,  in  a  hearing  room  of  the 
Federal  Power  Ccmimission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative  Law 
Judge  is  hereby  authorized  to  establish 
all  procedural  dates  for  this  proceeding 
and  to  rule  upon  all  moticms  (exc^  peti¬ 
tions  to  intervene) ,  siibject  to  review  by 
the  Commission. 

(B)  Within  15  days  of  the  date  of  this 
order.  United  shall  file  with  the  Com¬ 
mission  a  Ust,  including  addresses,  of 
the  small  producers  other  than  small 
producers  imder  onergency  piirchase 
sales,  from  whom  it  purchased  at  rates  in 
excess  of  the  rate  level  provided  for  by 
Opinion  No.  742.  Following  receipt  of  this 
list,  we  shall  make  those  small  producers 
parties  respondents  to  this  Investigation 
for  the  purposes  discussed  in  the  body  of 
this  order. 

(C)  Pursuant  to  section  5  of  the 
Natural  Gas  Act,  we  hereby  institute  an 
investigation  into  the  just  and  reason¬ 


able  rates  to  be  charged  by  the  small 
producers  making  sales,  other  than 
emergency  sales,  to  United  in  excess  of 
the  rates  resulting  from  the  “130  percent 
formula”  prescribed  in  Opinion  No.  742 
and  consc^ate  this  investigation  with 
the  proceeding  ordered  in  Ordering  Para¬ 
graph  (A)  above  for  purposes  of  hearing 
and  decision.  These  consolidated  hear¬ 
ings  will  be  docketed  as  RP72-133 
(PGA76-1) . 

(D)  The  inclusion  of  costs  in  the  in¬ 
stant  filing  associated  with  purchases 
from  uncertificated  producers  shall  be 
subject  to  the  disposition  in  Docket  No. 
RP74r-83. 

(E)  United’s  proposed  tariff  sheet 
tendered  on  November  14, 1975,  is  hereby 
accepted  for  filing  and  suspended  for  one 
day,  imtil  January  2,  1976,  when  it  shall 
become  effective,  subject  to  refund. 

(F)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  United  may  file  a 
revised  tariff  sheet  to  become  effective 
January  1,  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  United’s  PGA  adjustment 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  “130  percent 
formula”  prescribed  by  Opinion  742  and 
that  portion  of  the  60-day  emergency 
purchases  from  producers  other  than 
small  producers  in  excess  of  the  rate  lev¬ 
els  prescribed  In  Opinion  699-H  and 
other  than  those  costs  which  are  asso¬ 
ciated  with  purchases  from  non-certifi- 
cated  producers. 

(G)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doe.76-890  FUed  1-8-76; 8: 45  am) 


[Docket  No.  CP76-188] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

December  29,  1975. 

Take  notice  that  on  December  5,  1975, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP76- 
188  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  of  a 
farm  tap  for  the  rendition  of  service  to 
Laura  G.  Self  (Self),  a  right-of-way 
grantor,  all  as  more  fully  set  forth  in 
the  application  (xi  file  with  the  Commis- 
si(Hi  and  open  to  public  inspection. 

AppUcant  states  that  on  June  8,  1973, 
Applicant  obtained  a  right-of-way  and 
easonent  from  Self  for  Applicant’s  Clar- 
ence-to-Bistineau  24-lnch  pipeline,  and 
in  partial  consideration  therefor  Louisi¬ 
ana  Gas  Service  Company  (Louisiana 
Gas)  agreed  to  construct  a  farm  tap  and 
deliver  natural  gas  to  Self. 

Applicant  proposes  to  construct  a  1- 
Inch  farm  tap  for  Self  as  an  additional 


delivery  point  in  Natchitoches  Parish, 
Louisiana,  at  a  total  estimated  cost  of 
approximately  $500.  Deliveries  of  approx¬ 
imately  80  Mc|  of  gas  annually  to  Self 
would  be  made  by  Louisiana  Gas,  and 
Applicant  states  that  the  proposed  serv¬ 
ice  can  be  provided  by  Louisiana  (]ias  out 
of  its  authorized  seasonal  volumetric 
limitation  of  gas  purchased  from  Ap¬ 
plicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  particiiTate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cmnmisslon  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  fiu-ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  s^pear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc.76-705  FUed  1-8-76:8:46  am] 

[Docket  No.  RP76-411 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Accepting  Proposed  Alternate  Tariff 
Sheets  for  Filing,  Suspending  Use  There¬ 
of,  Providing  for  Hearing,  Granting  inter¬ 
vention  and  Establishing  Procedures 

December  31,  1975. 
On  November  21,  1975,  Valley  Gas 
Transmission.  Inc.  (Valley)  tendered  for 
filing  certain  tariff  sheets^  to  Its  FPC 
Gas  Tariff.  Original  Volume  No.  1,  adileh 
provide  tor  a  cost  oi  aervloe  tariff  for  the 

1  sixth  Revised  Sheet  No.  2A,  First  Revised 
Sheet  No.  181,  Original  Sheet  Noa  182,  18$ 
and  184. 
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gathering  service  Valley  renders  for  Ten¬ 
nessee  Gas  Pipeline  Company,  United 
Gas  Pipe  Line  Company  and  National 
Fuel  Gas  Supply  Corporation.  Hie  pro- 
I>osed  effective  date  for  the  cost  of  service 
tariff  is  January  1, 1978.  Valley  also  filed 
an  alternate  Sixth  Revised  Sheet  No.  2A 
which  contains  a  fixed  rate  per  Mcf  for 
the  gathering  charge.  Valley  requests 
that  tlie  Commission  accept  this  sheet 
on  an  interim  basis  if  the  Commission 
deems  it  necessary  to  suspend  the  tariff 
sheets  providing  for  a  cost  of  service 
tariff. 

Public  notice  of  Valley’s  filing  was  Is¬ 
sued  on  December  4,  1975,  with  com¬ 
ments,  protests  and  petitions  to  inter¬ 
vene  due  on  or  before  December  17t  1975. 

A  timely  petition  to  intervene  was  filed 
by  National  Fuel  Gas  Supply  Corporation 
(NPG) .  In  its  petition  NPG  aUeges  that 
the  proposed  cost  of  service  tariff  is  in¬ 
appropriate  and  that  the  proposed  alter¬ 
nate  fixed  gathering  charge  may  be 
imjust  and  unreasonable.  NPG  therefore 
requests  the  Commission  to  institute  a 
hearing  on  these  proposed  changes.  A 
notice  of  intervention  was  also  filed  in 
this  docket  by  the  Public  Service  Com¬ 
mission  of  the  State  of  New  York 
(PSCNY) .  PSCNY  requests  us  to  suspend 
Valley’s  filing  for  at  least  one  day  and  to 
order  that  a  hearing  be  held  to  deter¬ 
mine  the  Justness  and  reasonableness  of 
the  proposed  changes. 

We  shall  grant  NPG's  petition  to  inter¬ 
vene.  No  action  is  necessary  in  connec¬ 
tion  with  PSCNY’s  notice  of  intervention 
Inasmuch  as  imder  §  1.8  of  our  rules  and 
regulations,  18  CPR  1.8,  a  state  commis¬ 
sion  may,  as  a  matter  of  right,  intervene 
in  a  proceeding  by  filing  a  notice. 

Under  the  provisions  of  the  proposed 
cost  of  service  tariff  Valley  would  be  able 
to  automatically  adjust  its  rates  on  the 
basis  of  a  cost  of  service  formula.  Section 
2.1  of  the  proposed  tariff  provides  that 
Valley’s  monthly  cost  of  service  shall 
equal  the  siun  of  the  following  amoxmts : 

(1)  Operating  expenses: 

(2)  One-twelfth  of  the  annual  depre¬ 
ciation  expense; 

(3)  Tax  accruals; 

(4)  One-twelfth  of  the  rate  of  return, 
and 

(5)  Credits  as  applicable. 

The  calculated  monthly  cost  of  service 
is  to  be  allocated  among  Valley’s  buyers 
on  a  volumetric  basis.  ’The  depreciation 
rate  used  in  the  proposed  tariff  is  6.78 
percent.  ’The  proposed  rate  of  return  is 
10.435  percent. 

In  support  of  its  proposed  cost  of  serv¬ 
ice  tariff.  Valley  states  that,  aside  from 
its  purchased  gas  costs,  its  total  cost  of 
service  is  less  than  $800,000;  that  it  is  a 
true  gatherer  and  not  a  long-haul  pipe¬ 
line;  that  most  of  its  presently  connected 
production  areas  are  old,  lai^ely  de¬ 
pleted  fields  whose  production  is  margi¬ 
nal;  and  that  a  small  decline  in  average 


*  Valley  presently  has  an  effective  POA 
clause  under  which  It  automatically  reflects 
flanges  In  the  cost  of  purchased  gas.  The 
proposed  cost  of  smtIcs  tariff  would  operate 
Ind^ndentty  at  the  POA  provision. 
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day  sales  would  reduce  its  net  income  to 
zero. 

Section  154.38(d)  (3)  of  our  regula¬ 
tions,  18  CPR  154.38(d)(3),  prohibits 
jurisdictional  natural  gas  companies 
such  as  Valley  from  including  in  their 
rate  schedules  any  rules,  regulations,  ex¬ 
ceptions  or  conditions  which  purport  to 
effect  the  modification  or  change  of  any 
rate  or  charge  specified  in  the  rate 
schedule.  ’Ihls  prohibition  applies  to 
Valley’s  proposed  cost  of  service  tariff 
provisions.  ITie  first  proviso  of  S  154.38 
(d)  (3)  does,  however,  provide  for  ex¬ 
ception  to  this  general  prohibition  for 
those  natural  gas  companies  who  apply 
under  S  154.52  of  our  regulations,  18  CPR 
154.52,  for  authorization  to  sell  gas  “at 
charges  computed  on  a  cost-formula 
basis”  and  who  show  good  catise  for  per¬ 
mitting  such  provisions  to  be  put  into 
effect.  While  the  Conunisslon  has  ap¬ 
proved  cost  of  service  tariffs  for  other 
pipeline  companies,*  these  companies 
each  provide  service  to  only  one  other 
company  which  is  under  common  owner¬ 
ship  and  which  can  be  considered  an 
extension  of  the  customer  company.  In 
these  situations,  the  cost  of  service  tariff 
provides  essentially  an  Intercorporate 
bookkeeping  device,  as  the  rates  of  the 
customer  company  cannot  be  increased 
without  regulatory  approval.  In  the  in¬ 
stant  case.  Valley  could  automatically 
increase  its  rates  to  Tennessee,  United 
and  National  Fuel  and  such  incerases 
could  be  flowed  through  these  companies 
automatically  tmder  PGA  clauses  with  no 
review  of  Valley’s  costs.  Furthermore, 
Valley  sells  to  these  three  pipelines  com¬ 
panies  with  a  specific  reserve  dedication 
to  each.  Consequently,  there  could  be 
future  problems  regarding  the  allocation 
of  costs  if  the  decline  in  reserves  dedi¬ 
cated  to  one  company  is  not  proportional 
to  the  decline  in  reserves  dedicated  to 
the  other  two  companies.  This  considera¬ 
tion  is  absent  from  other  approved  cost 
of  service  tariffs. 

In  view  of  the  restrictions  placed  by 
our  regulations  on  rate  schedtile  provi¬ 
sions,  such  as  cost  of  service  tariff  pro¬ 
visions,  which  purport  to  effect  modifica¬ 
tion  or  changes  in  rates  and  charges,  and 
in  further  review  of  the  potential  prob¬ 
lems  associated  with  Valley’s  proposed 
cost  of  service  tariff  sheets,  we  have  con¬ 
cluded  that  these  sheets  should  be  treated 
as  pro  forma  tariff  sheets  and  should,  as 
such,  be  the  subject  of  a  hearing  to  de¬ 
termine  their  appropriateness.  We  will 
take  no  action  upon  these  sheets  until 
final  resolution  of  the  issues  they  raise. 
Moreover,  any  determination  by  this 
CJommlssion  with  respect  to  the  pro 
forma  sheets  will  have  prospective  effect 
only. 

As  noted  above.  Valley  also  filed  an 
Alternate  Sixth  Revlaed  abeei  No.  2A 
which  Valley  requested  be  made  effec¬ 
tive  in  the  evoit  the  Commission  de¬ 
cided  to  suspend  the  cost  of  service  tariff 
sheets.  ’The  rate  proposed  in  this  alter- 


•  coimnbla  OtUf  Transmllon  Corporation 
and  Padfle  Qas  Tranamiaalon  Oaiporatton 
are  companlea  wltb  coat  at  Mrvloe  tariffs. 
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nate  tariff  sheet  is  11.36  cents  per  Mcf 
and  Is  expected  to  yield  an  overall  rate 
of  return  of  10.435  percent  with  a  13  per¬ 
cent  return  on  equity.  ’Ihls  return  is 
based  upon  a  capitalization  of  48.9  per¬ 
cent  debt  and  51.1  percent  equity.*  In 
view  of  the  fact  that  Valley  experienced 
an  operating  loss  of  $99,397  for  the 
twelve  months  ended  July  31,  1975,  we 
have  concluded  that  Alternate  Sixth  Re¬ 
vised  Sheet  No.  2A  should  be  accepted 
for  filing. 

However,  our  review  of  Valley’s  alter¬ 
nate  tariff  sheet  indicates  that  it  raises 
several  issues  which  may  require  devel¬ 
opment  in  an  evidentiary  hcu^rlng.  More¬ 
over,  the  proposed  increase  in  rates  aikl 
charges  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un¬ 
reasonable  or  otherwise  unlawful.  We 
shall  therefore  suspend  the  proposed  al¬ 
ternate  tariff  sheet  for  one  day  and  di¬ 
rect  that  a  hearing  be  held  on  the  just¬ 
ness  and  reasonableness  of  the  rates  pro¬ 
posed  therein. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties  including  the  Commission 
Staff.  Without  limiting  the  ri^ts  of  the 
parties,  including  the  Commission  Staff, 
in  presenting  such  fiuther  evidence  as 
they  deem  relevant  and  material  we 
hereby  direct  that  the  parties  and  our 
Staff  present  evidence  which  considers 
in  addition  to  the  appropriateness  of  a 
cost  of  service  tariff  the  following  Issues: 

(1)  ’The  proposed  13  percent  r^tim  on 
equity;  (2)  toe  amoimt  of  interest  used 
as  an  income  tax  deduction;  and  (3) 
whether  federal  income  taxes  should 
have  been  computed  on  a  consolidated 
basis  rather  than  at  toe  statutory  rate. 

The  Commission  further  finds.  (1)  It 
is  necessary  and  proper  in  toe  public  in¬ 
terest  and  to  aid  in  toe  enforcemoit  of 
toe  Natural  Gas  Act  that  toe  Commis¬ 
sion  treat  Valley’s  proposed  cost  of  tariff 
sheets  as  pro  forma  tariff  sheets  and  that 
toe  Commission  enter  upon  a  hearing  to 
determine  their  appropriateness. 

(2)  It  is  necessary  and  proper  in  toe 
public  Interest  and  to  aid  in  toe  enforce¬ 
ment  of  toe  Natural  Gas  Act  that  toe 
Commission  enter  up<m  a  hearing  con¬ 
cerning  toe  lawfulness  of  Valley’s  alter¬ 
nate  tariff  sheet,  and  that  such  sheet  be 
accepted  for  filing,  suspended  and  toe 
use  thereof  deferred  as  hereinMter 
ordered. 

(3)  Good  cause  exists  to  permit  toe 
intervention  of  NPG. 

T?ie  Commission  orders.  (A)  The  pro¬ 
posed  cost  of  service  tariff  sheets  shall 
be  treated  as  pro  forma  tariff  sheets  and 
will  be  a  subject  for  review  in  this  pro¬ 
ceeding.  No  action  will  be  taken  upon 
these  sheets  tmtil  final  resolution  of  toe 
Issues  raised  by  them.  Any  determina¬ 
tion  with  respect  to' these  pro  forma 
sheets  win  have  prospective  effect  only. 


«  since  Valley  Is  a  wholly  owned  subsidiary 
of  Houston  Natural  Oas  Cennpany  with  no 
pubUc  debt  outatandlng,  the  above  oaipltal- 
izatton  mtloa  are  baaed  upon  Howton’s 
capital  structure. 
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(B)  Pending  a  hearing  and  decision 
thereon.  Valley's  alternate  tariff  sheet 
filed  on  Norember  21,  1975  Is  accepted 
for  filing  and  suspended  for  one  day  un¬ 
til  January  2, 1976,  or  until  such  time  as 
it  is  made  effective  In  the  manner  pro¬ 
vided  by  the  Natural  Gas  Act,  subject  to 
refund. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
fSee  Delegation  of  Authority,  18  CPR 
3.5(d)),  shall  preside  at  an  Initial  con¬ 
ference  In  this  proceeding  on  January  22, 
1976  at  9:30  a.m.,  e.s.t..  In  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  Is  hereby  authorized  to 
establish  all  procedural  dates  for  this 
proceeding  and  to  rule  upcm  all  motions 
(except  petitions  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  In  the  rules  of 
practice  and  procedure) . 

(D)  NPG  Is  hereby  permitted  to  inter¬ 
vene  In  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion:  Provided,  however,  that  the  par¬ 
ticipation  of  NFG  shall  be  limited  to 
matters  affecting  the  rights  and  Inter¬ 
ests  specifically  set  forth  In  its  petition 
to  Intervene:  And  provided,  further. 
That  the  admission  of  NFG  as  an  Inter- 
venor  shall  not  be  construed  as  recogni¬ 
tion  that  NFG  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  Issued  by 
the  Commission  in  this  proceeding. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  $1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Fedibal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pluhb, 

Secretary. 

[FB  Doc.76-691  FUed  l-7-76;8:46  am] 
[Docket  No.  CP76-235  ] 

WEST  TEXAS  NATURAL  GAS  CO. 

Redesignation 

December  29,  1975. 
Notice  is  hereby  given  that  the  name 
of  the  holder  of  a  section  1(c)  exemption 
Issued  In  Docket  No.  CP75-235  Is 
changed  from  West  Texas  Natural  Gas 
Company  to  Clajon  Gas  Company. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-706  Filed  1-8-76:8:45  am] 
[Docket  No.  ER76-303] 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Order  Accepting;  for  Filing  and  Suspending 
Proposed  Increased  Rates  and  Establish¬ 
ing  Initial  Conference 

December  31,  1975. 
On  November  28, 1975,  Wisconsin  Elec¬ 
tric  Power  Company  and  its  wholly 


owned  subsidiary,  Wisconsin  Michigan 
Power  Company  (Jointly,  "the  Com¬ 
panies”)  tendered  for  filing  proposed 
rate  Increases  for  their  twenty  wholesale 
customers.*  The  proposed  rate  sched¬ 
ules  would  result  In  a  22.64  percent  rate 
Increase  of  approximately  $3,053,000  for 
the  twelve  month  test  period  ending 
July  31,  1976.  The  Companies  also  ten¬ 
dered  for  filing  a  revised  fuel  adjust¬ 
ment  clause  designed  to  comply  with 
§  35.14  of  our  regulations  as  amended  by 
our  Order  No.  517,  Issued  on  Novem¬ 
ber  13, 1974. 

Public  notice  of  the  Companies’  filing 
was  issued  on  December  12,  1975,  with 
comments,  protests  or  petitions  to  Inter¬ 
vene  due  on  or  before  December  23, 1975. 
Any  petitions  received  will  be  the  sub¬ 
ject  of  a  subsequent  order.  The  Com¬ 
panies  request  that  the  proposed  rates 
be  made  effective  as  of  January  1,  1976. 

The  present  filing  is  based  on  the  al¬ 
leged  Joint  costs  for  the  applicants’  inte¬ 
grated  system.  The  Companies  state  that 
one  purpose  of  the  present  filing  Is  to 
adjust  wholesale  rates  to  accoimt  for 
purportedly  increased  power  supply 
costs. 

Additionally,  the  Companies  allege  a 
need  to  Increase  their  rate  of  return  and 
return  on  equity.  The  applicants  state 
that  on  the  basis  of  their  Period  n  study 
and  the  capital  structure  of  the  Com¬ 
panies  as  of  the  end  of  Period  n,  the 
present  rates  yield  an  overall  rate  of  re¬ 
turn  of  5.67  percent  and  a  return  on  com¬ 
mon  equity  of  2.30  percent.  According  to 
the  Companies,  the  proposed  rate  in¬ 
creases  will  result  in  an  earned  rate  of  re¬ 
turn  of  10.431  percent  for  the  period  end¬ 
ing  July  31,  1976  with  a  15.0  percent  re¬ 
turn  on  equity. 

Another  objective  of  the  filing  is,  ac¬ 
cording  to  the  Companies,  to  simplify 
their  presently  effective  wholesale  rate 
arrangements.  The  presently  effective 
rates  differ  in  design  for  service  to  large 
and  small  electric  utilities,  but  the  pro¬ 
posed  rates  are  the  same  for  all  the  af¬ 
fected  customers.  Principal  changes  in 
rate  design  are  replacement  of  existing 
three  block  demand  and  energy  charges 
with  single,  unblocked  demand,  energy 
and  customer  charges  and  addition  of  a 
70  percent  demand  ratchet  applicable  to 
the  eleven  months  preceding  the  billing 
month.  The  proposed  monthly  rates  are 
a  demand  charge  of  $6.70/kW,  an 
energy  charge  of  .9420/kWh  and  a  cus¬ 
tomer  charge  of  $250  for  each  point  of 
delivery  plus  any  fuel  adjustment  costs. 

We  have  previously  recognized  the 
need  of  the  electric  industry  as  a  whole 
to  attract  the  capital  necessary  to  pro¬ 
vide  adequate  service  to  the  consiuning 
public,*  and  we  have  stated  that  a  util¬ 
ity’s  need  to  increase  its  revenues  so  as 
to  be  able  to  satisfy  its  capital  require¬ 
ments  may  be  a  sufBcient  Justification 

^Wholesale  Customers  of  Wisconsin  Elec¬ 
tric  and  Wisconsin  Michigan  and  designa¬ 
tions  of  the  proposed  rate  schedules  are 
shown  In  Appendix  A. 

*  See.  e.g.,  Delmarva  Power  and  Light  Com¬ 
pany,  Docket  No.  ER76-151,  order  Issued 
October  31, 1975,  mimeo  ed.,  p.  3. 


for  a  rate  increase.*  Our  review  of  the 
Companies’  filing  indicates,  however, 
that  Ihe  pri^iosed  rate  increase  has  not 
been  shown  to  be  Just  and  reasonable 
and  that  it  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful. 

Accordingly,  pursuant  to  authority 
vested  in  us  by  Section  205  of  the  Federal 
Power  Act,  we  shall  accept  the  Com¬ 
panies’  submittal  for  filing,  but  we  shall 
suspend  the  use  thereof  for  two  months 
unW  March  1,  1976,  at  which  time  the 
rates  will  be  permitted  to  become  effec¬ 
tive,  subject  to  refund.  In  addition,  we 
shall  provide  for  the  establishment  of 
hearing  procedures  to  determine  the 
Justness  and  reasonableness  of  the  Com¬ 
panies’  filing. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties,  including  our  Staff.  With¬ 
out  limiting  the  rights  of  the  parties, 
including  Staff,  in  presenting  such  fiu:- 
ther  evidence  as  they  deem  relevant  and 
material,  we  hereby  direct  that  the  par¬ 
ties  and  Staff  present  evidence  addressed 
in  the  following  issues: 

(1)  The  rate  of  return  and  return  on 
common  equity  to  be  earned  by  the  Com¬ 
panies  from  the  proposed  rates  and 
charges; 

(2)  The  fimctionalization  of  general 
plant,  common  plant,  and  administra¬ 
tive  and  general  expenses  on  functional 
plant  ratios  and  allocated  operation  and 
maintenance  expenses  and 

(3)  The  inclusion  of  deferred  income 
taxes  resulting  from  liberalized  deprecia¬ 
tion  in  depreciation  expenses. 

We  believe  that  the  fuel  adjustment 
clause  included  in  the  proposed  rate 
satisfies  the  requirements  set  forth  in 
Order  No.  517. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  increased  rates,  charges  and 
conditions  of  service  as  proposed  by  the 
Companies  in  Docket  No.  ER76-303  and 
that  sudi  increase  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  final  decision  thereon,  the 
Companies’  proposed  changes  in  their 
rates,  charges  and  conditions  of  service 
as  filed  on  November  28,  1975,  are  ac¬ 
cepted  for  filing  and  suspended  for  two 
months  and  the  use  deferred  until 
March  1,  1976,  when  the  proposed  rate 
schedules  shall  become  effective,  subject 
to  refimd. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  (See  Delegation 
of  Authority,  18  CFR  3.5(d))  shall  pre¬ 
side  at  an  initial' conference  in  this  pro¬ 
ceeding  at  10  am.,  February  4,  1976,  at 
the  Federal  Power  Cmxunission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  Said  Presiding  Administra¬ 
tive  Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  for  this 


•Ibid,  See  Also,  Nevada  Power  Company, 
Docket  No.  ER76-40,  Issued  October  IB,  1076>. 
mimeo  ed.,  p.  2. 
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proceeding  and  to  rule  upon  all  motions 
(except  petitions  to  intervene),  subject 
to  review  by  the  CommlsskxL 

(C)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  thU  proceeding  regrardlng  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  the 
Commission’s  rules  of  practice  and 
procedure. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

Appendix  A 

WISCONSIN  ELECTBIC  POWER  COMPANY 

Rate  Schedule  Designations 
Instrument:  Revised  Schedule  A 

Designations  Customer 

Supp.  No.  6  to  Rate  City  of  Cedar- 

Schedule  FPC  No.  16  burg,  Wls. 

(supersedes  supp.  No.  4 
to  rate  schedule  FPC 
No.  15). 

Supp.  No.  5  to  Rate  Village  of  Deer- 

Schedule  FPC  No.  16  field.  Wls. 

(supersedes  supp.  No.  4  (Deerfield  Wa- 

to  rate  schedule  FPC  ter  &  Electric 

No.  16).  Utility). 

Supp.  No.  5  to  Rate  City  of  Elkhorn, 

Schedule  FPC  No.  17  Wls.  (Elkhorn 

(supersedes  supp.  No.  4  Light  and  Wa- 
to  rate  schedule  FPC  ter  Conunls- 

No.  17) .  Sion) . 

Supp.  No.  5  to  Rate  City  of  Hartford, 

Schedule  FPC  No.  18  Wls. 

(supersedes  supp.  No.  4 
to  rate  schedule  FPC 
No.  18). 

Supp.  No.  S  to  Rate  City  of  Jefferson, 

Schedule  FPC  No.  19  Wls.  (Jefferson 

(supersedes  supp.  No.  4  Water  and 

to  rate  schedule  FPC  Electric  De- 

No.  19) .  partment) . 

Supp.  No.  6  to  Rate  City  of  Lake 

Schedule  FPC  No.  20  MUls,  Wls. 

(supersedes  supp.  No.  4  (Lake  Mills 

to  rate  schedule  FPC  Light  and  Wa- 

No.  20).  ter  Depart¬ 

ment). 

Supp.  No.  5  to  Rate  City  of  Ocono- 

Schedule  FPC  No.  21  mowoc,  Wls. 
(supersedes  supp.  No.  4 
to  rate  schedule  FPC 
No.  21). 

Supp.  No.  S  to  Rate  Village  of  Sling- 

Schedule  FPC  No.  22  er.  Wls.  (SUng- 
(Supersedes  Supp.  No.  er  Utilltlee). 

4  Bate  Schedule  FPC 
No.  22). 

Supp.  No.  5  to  Bate  City  of  Waterloo, 

Schedule  FPC  No.  23  Wls.  (Waterloo 

(Supersedes  Supp.  No.  Water  and 

4  to  Bate  Schedule  FPC  Light  Com- 

No.  23).  mission). 

Supp.  No.  6  to  Bate  City  of  Kiel,  Wls. 

Schedule  FPC  No.  24  (Kiel  UtlU- 

(Supersedes  Supp.  No.  ties). 

4  to  Bate  Schedule  FPC 
No.  24). 

WISCONSIN  MICHIGAN  POWER  COMPANY 

Rate  Schedule  Designations 

Supp.  No.  11  to  Bate  City  of  Cllnton- 
Schedule  FPC  Mb.  24  vllle  (CUnton- 

(Supereedes  Supp.  No.  vlUe  Water 

10  to  Bata  Schedule  Electric  UtU- 

rPC  No.  24).  Ity). 


Designations  Customer 

Supp.  No.  8  to  Rate  City  of  Crystal 

Schedule  FPC  No.  36  Falls. 
(Supersedes  Supp.  No. 

7  to  Rate  Schedule  FPC 
Mo.  36). 

Supp.  No.  6  to  Bate  Town  of  Florence 

Schedule  FPC  No.  38  (Florence  Wa- 

(Supersedes  Supp.  No.  ter  and  Light 

5  to  Rate  Schedule  FPC  Commission) . 

No.  38). 

Supp.  No.  6  to  Rate  City  of  New  Lon- 

Schedule  K*C  No.  41  don  (New  Lon- 

(Suporsedee  Supp.  No.  don  Electric 

5  to  Bate  Schedule  FPC  and  Water 

No.  41).  DUUty). 

Supp.  No.  9  to  Rate  City  of  Oconto 

Schedule  FPC  No.  39  Falls  (Oconto 

(Supersedes  Supp.  No.  Falls  Water 

7  to  Rate  Schedule  FPC  and  Light 

No.  39).  Commission). 

Supp.  No.  7  to  Rate  City  of  Shawano. 
Schedule  FPC  No.  33 
(Supersedes  Supp.  No. 

6  to  Bate  Schedule  FPC 
No.  33) . 

Supp.  No.  8  to  Rate  Upper  Peninsula 
Schedule  FPC  No.  25  Power  Com- 

( Supersedes  Supp.  No.  pany. 

7  to  Rate  Schedule  FPC 
No.  26) . 

Supp.  No.  3  to  Bate  Alger-Delta  Co- 
Schedule  FPC  No.  51  operative  Elec- 
( Supersedes  Supp.  No.  trie  Associa- 

1  to  Rate  Schedule  FPC  tlon. 

No.  1). 

Supp.  No.  2  to  Rate  Ontonagon 
Schedule  FPC  No.  62  County  RuiW 
(Supersedes  Supp.  No.  Electrification 

1  to  Rate  Schedule  FPC  Association. 

No.  52). 

Supp.  No.  11  to  Bate  Oconto  Electric 
Schedule  FPC  No.  32  Cooperative. 

(Supersedes  Supp.  No. 

10  to  Rate  Schedule 
FPC  No.  32). 

[FB  Doc.76-692  FUed  1-8-76:8:45  am] 

[Docket  No.  ER76-3451 

WISCONSIN  POWER  AND  UGHT  CO. 

Notice  of  Filing  of  Amendment  to 
Wholesale  Power  Contract 

I^CEMBEK  30,  1975. 

Take  notice  that  on  December  8,  1975 
Wisconsin  Power  and  Light  Company 
(Company)  tendered  for  filing  an 
amendment  to  the  contract  between  the 
Company  and  Dalryland  Power  Coopera¬ 
tive  concerning  transmission  line  main¬ 
tenance  power. 

Any  'persfm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commisslcm’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  fiJed  cm  or  be¬ 
fore  January  13,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter¬ 
mining  the  appriKiriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-724  Filed  l-»-78;8:46  am] 


[Docket  No.  EB76-3411 

WISCONSIN  POWER  ANO  UGHT  CO. 

Filing  Wholesale  Power  Agreement 
December  30,  1975. 

Take  notice  that  cm  December  8,  1975, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Citontract  dated  November  25, 1975, 
between  the  Village  of  Wonewoc  and 
Wisconsin  Power  and  Light  (Company. 
WPL  states  that  this  contract  wiU  super¬ 
sede  an  existing  contract  for  wholesale 
electric  service  dated  Novraiber  21.  1962. 

WPL  requests  a  proposed  effective  date 
of  February  2, 1976. 

WPL  states  that  a  copy  of  the  Whole¬ 
sale  Power  Contract  and  the  filing  have 
been  sent  to  the  Village  of  Wonewoc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  soye  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  paiiy  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-723  Filed  1-6-76:8:45  am] 


[Docket  No.  EB76-3311 

WISCONSIN  POWER  &  UGHT  CO. 

Order  in  Part  Accepting  for  Filing  aiHl  in 
Part  Rejecting  Wittiout  Rr^udico  Pro¬ 
posed  Rate  Increase,  Providing  for  Hear¬ 
ing  and  Establishing  nocedures 

December  31,  1975. 

On  December  4, 1975,  Wisconsin  Power 
b  Light  Company  (WPliL)  gendered  for 
filing  proposed  rate  changes  fcH  its  5  co¬ 
operative,  32  municipal  and  2  private 
utility  wholesale  customers.  ’The  pro¬ 
posed  rates  would  increase  revenues  by 
$3,123,047  (13.42%)  based  on  the  12- 
month  period  endW  December  31, 1976. 
WP&L  requests  that  the  proposed  rates 
become  effective  on  January  1, 1976,  with 
respect  to  33  of  its  customers  ^  and  upon 
expiration  of  existing  fixed  rate  contracts 
with  6  of  its  customers.* 

WP6L  states  that  the  proposed  rate 
increase  became  necessary  in  light  of  Its 
continually  rising  financial  and  operat¬ 
ing  costs.  ’The  subject  filing  also  Incor¬ 
porates  varioiu  changes  In  rate  dA»ign  to 
Include  (Da  revised  method  of  comput¬ 
ing  “billed  demand’’  purporting  to  more 
properly  refiect  the  cost  of  power  factor 
correction,  (2)  tlme-of-day  pricing  to 

'  See  Api>endlx  for  list  of  customers  and 
rate  schedule  designations. 

*  The  six  customers  and  their  contract  ex¬ 
piration  dates  are  as  foUows: 


FEDHAL  RECtSTER,  VOL.  41,  NO.  6— FRIDAY.  JANUARY  9,  1976 


1654  NOTICES 


(2)  Gtood  cause  exists  to  reject  the  Rate  echedule  designatiom;  Winronxiit 
proposed  rate  changes  as  to  those  6  cus-  Power  and  Light  Co.,  undated.  Filed  : 
tomers  listed  in  footnote  2. 


more  closely  track  cost  behavior  and  (3) 
a  revised  fuel  adjustment  clause  designed 
to  conform  with  Order  No.  517  in  Docket 
No.  R-479. 


Pioneer  Power  &  Light  Co _ Oct.  14,  1976 

Cross  Plains  Electric  Co _ Sept.  16, 1977 

Stoughton -  Feb.  13,  1977 

Columbus  -  June  26,  1976 

Princeton  _  Oct.  21,  1977 

Shullsburg _  July  30,  1978 


Public  notice  of  WP&L’s  filing  was 
issued  on  December  17,  1975,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  December  29,  1975. 

Our  review  indicates  that  the  proposed 
rates  filed  by  WP&L  herein  have  not 
been  shown  to  be  just  and  reasonable  and 
may  by  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  preferential,  or  otherwise 
unlawful.  Therefore,  we  shall  accept  for 
filing  the  proposed  rate  changes  as  to 
the  33  customers  listed  in  the  attached 
Appendix,  suspend  the  effectiveness  of 
the  proposed  rates  for  two  months  and 
establish  hearing  procedures. 

As  to  those  6  customers  presently 
served  under  fixed  rate  contracts,  we 
shall  reject  the  proposed  rate  change  as 
being  premature,  without  prejudice  to 
WP&L’s  right  to  timely  file  such  rate 
changes  upon  expiration  or  cancellation 
of  such  existing  ccmtracts.  Inasmuch  as 
the  rate  changes  at  issue  in  this  proceed¬ 
ing  may  be  applied  to  those  6  customers 
at  some  future  date,  such  customers 
should  consider  that  their  interests  may 
be  affected  in  this  proceeding. 

Evidence  relevant  to  the  issues  raised 
by  the  subject  filing  should  be  submitted 
by  all  parties,  including  our  Staff.  With¬ 
out  limiting  the  rights  of  the  parties,  in¬ 
cluding  Staff,  to  present  such  further 
evidence  as  they  deem  relevant  and  ma¬ 
terial,  we  hereby  direct  that  the  parties 
and  Staff  present  evidence  addressed  to 
the  following  areas  of  potential  dispute: 

(1)  The  justness  and  reasonableness  of 
the  rate  of  return  claimed  by  WP&L; 

(2)  The  proposed  Inclusion  of  certain 
additional  costs  for  implanned  outages 
in  operation  and  maintenance  expense; 

(3)  TTie  proposed  exclusion  of  certain 
deductions 'for  capitalized  items  in  the 
calculation  of  income  taxes  for  Period 
n  even  though  these  items  were  included 
in  the  corresponding  calculation  for  Pe¬ 
riod  I;  and 

(4)  The  proposed  time-of-day  pricing 
scheme. 

T?ie  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  effective  Jan¬ 
uary  4,  1976,  (30  days  after  filing)  the 
proposed  rate  changes  as  designated  In 
the  attached  Appendix  below  and  to  sus¬ 
pend  the  proposed  rates  for  two  months 
until  March  4, 1976,  whm  they  shall  be¬ 
come  effective  subject  to  refimd. 


(3)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawfulnes 
of  the  proposed  rate  changes. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  sections  205  and  206 
thereof,  the  Commission’s  rules  of  praq.- 
tice  and  procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (18  (TFR 
Ch.  I),  a  public  hearing  shall  be  held 
concerning  the  justness  and  reasonable¬ 
ness  of  WP&L’s  proposed  rate  changes. 

(B)  Pending  a  hearing  and  a  decision 
thereon,  WP&L’s  proposed  rate  changes 
as  designated  in  the  attached  Appendix 
below  are  hereby  accepted  for  filing  ef¬ 
fective  January  4,  1976,  (30  days  after 
filing)  and  suspended  for  two  months,  to 
become  effective  on  March  4,  1976,  sub¬ 
ject  to  refimd. 

(C)  The  proposed  rate  changes  as  to 
those  6  customers  listed  in  footnote  2  are 
hereby  rejected  without  prejudice  to 
WP&L’s  right  to  timely  file  such  rate 
changes  in  conjunction  with  the  proper 
termination  or  •  cancellation  of  the  re¬ 
spective  existing  contracts. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding  in  accordance  with  the  poli¬ 
cies  expressed  in  the  Commission’s  rules 
of  practice  and  procedure. 

(E)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  prehearing  con¬ 
ference  in  this  proceeding  to  be  held  on 
February  5,  1976,  at  9:30  a.m.  at  the 
offices  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Wash¬ 
ington,  D.C.  20426.  Said  Presiding  Ad¬ 
ministrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  procedural  dates 
for  this  proceeding  and  to  rule  upon  all 


intervene) . 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  §  1.18  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Dec.  4,  1915 


Rate  Su|KT- 
Sui»ple-  s<‘hed-  sedes 
Customer  ment  ule  siipplt- 

No.  FPC  mem 
No.  No. 


Municipal  customers— rate  W-3; 


Village  of  Belmont . . 

9 

32 

8 

City  of  Evansville . . 

9 

39 

8 

Village  of  Footville.. . 

9 

30 

8 

Village  of  Gresham _ 

10 

31 

9 

Village  of  Hustisford . 

8 

71 

7 

('Ity  of  Sun  Prairie . 

8 

73 

7 

f'ity  of  Plymouth . 

7 

75 

6 

Village  of  Musco<la . . 

9 

76 

8 

(’ity  of  Boscobel . 

7 

77 

6 

('ity  of  Cuba  City.  l.. . 

7 

79 

6 

('ity  of  Waupim.. . 

7 

83 

6 

City  of  Brodhead . 

7 

83 

6 

Village  of  Sauk  City . 

6 

84 

5 

City  of  Junean . 

6 

86 

5 

Village  of  Benton _ 

6 

88 

5 

City  of  Reedsburg . 

6 

89 

5 

V  illage  of  Hasol  Green. ,. . 

5 

91 

4 

6 

92 

5 

Village  of  Black  Earth _ 

0 

93 

5 

Village  of  Prairie  de  Sac _ 

6 

95 

5 

('ity  of  Wisconsin  DeUs . 

6 

96 

5 

*'lty  of  Shelx)ygan  Fall . . 

5 

98 

4 

City  of  Lodi . . 

.5 

101 

4 

Village  of  Pardeville... . . 

4 

102 

3 

Village  of  Wonewoc . 

3 

107 

1 

Village  of  Mazomanie . 

■i 

108 

1 

Village  of  Waunakee _ 

2 

109 

1 

Village  of  New  Glarus . . 

9 

39 

8 

Coo))e.ratlve  customere— rate 


W-2: 

Rock  County  Electric  Co- 


oiwratlve  Association. . 

Adams-Marguette  Electric 

8 

69 

7 

Cooperative . . 

Central  Wisconsin 

Electric 

8 

8.5 

6 

('ooperative . . 

('olumbus  Rural 

Electric 

6 

97 

5 

Cooperative . 

Waushara  ('ounty 

Electric 

4 

103 

3 

Cooperative,  Inc.. 

2 

105 

1 

[FB  Doc.76-693  Filed  l-8-76;8:45  amj 


MARINE  MAMMAL  COMMISSION 

MARINE  MAMMAL  COMMISSION  AND 
COMMITTEE  OF  SCIENTIFIC  ADVISORS 
ON  MARINE  MAMMALS 

Meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors  on  Marine 
Mammals  will  meet  on  February  19-21, 
1976  in  Seattle,  Washington.  Notice  of 


the  near  future. 

'The  purpose  of  this  notice  is  to  invite 
the  suggestions  of  interested  persons  con¬ 
cerning  issues  and  subjects  to  be  con¬ 
sidered  at  the  meetings.  Suggestions 
should  be  submitted,  in  writing,  to  the 
Marine  Mammal  Commisison,  1625  Eye 
Street  NW.,  Washington,  D.C.  20006,  by 
February  1, 1976. 

Dated:  January  5, 1976. 

John  R.  Twiss,  Jr., 
Executive  Director. 

[PR  Doc.76-597  Piled  l-8-76;8:46  am] 


pending  motions  (except,  petitions  to  the  specific  location,  time,  and  agenda 

items  of  the  meeting  will  be  published  in 
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NUCLEAR  REGULATORY 
COMMISSION 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 
AND  PERRY  NUCLEAR  POWER  PLANT, 
UNITS  1  AND  2 


[Docket  No.  60-80] 

COLORADO  STATE  UNIVERSITY 
RESEARCH  REACTOR 

Negative  Declaration  Regarding  Facility 
Operating  License  R-26 


[Docket  Nos.  50-440,  50—441] 

Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com¬ 
mission’s  (Commission)  regulations,  the 
Commission  has  authorized  the  Cleve¬ 
land  Electric  Illuminating  Company  to 
conduct  certain  site  activities  in  connec¬ 
tion  with  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)  (3)  and  include  prepa¬ 
ration  of  excavations  for  foimdatlon 
construction,  installation  of  underdrain 
system  mai^oles,  and  construction  of 
safety  class  structures  such  as  the  reac¬ 
tor  building,  control  building,  auxiliary 
building,  fuel  handling/intermediate 
building,  radwaste  building,  diesel  gen¬ 
erator  building,  steam  tunnel  building, 
off-gas  buildings,  and  emergency  service 
water  pumphouse. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Cleveland  Electric  Illuminating 
Company  and  the  grant  of  the  authori¬ 
zation  has  no  bearing  on  the  issuance  of 
a  construction  permit  with  respect  to  the 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  rules,  reg¬ 
ulations,  or  orders  promulgated  piu^u- 
ant  thereto. 


The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  considered 
the  order  authorizing  dismantling  of  fa¬ 
cility  for  the  Colorado  State  University 
(CSU)  AGN  201  Training  Reactor  op¬ 
erated  under  Facility  Operating  License 
R-26.  The  order  autoorlzes  CSU  to  dis¬ 
assemble  the  reactor  which  operates  at 
power  levels  up  to  0.1  watts  (thermal). 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impwict  ap¬ 
praisal  for  this  research  reactor.  On  the 
basis  of  this  appraisal,  we  have  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  there  will  be  no  signifi¬ 
cant  environmental  Impact  attributable 
to  the  proposed  action.  The  environ¬ 
mental  impact  appraisal  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  December  1975. 


For  the  Nuclear  Regiilatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief.  Environmental  Projects 


Branch  No.  4,  Division  of 
Reactor  Licensing. 


[FTEl  Doc.76-569  Piled  l-«-76;8:45  am] 


2.E.(2)  of  Facility  Operating  License  No. 
DPR-26. 

The  hearing  respecting  this  proposed 
amendment  will  be  held  at  a  time  and 
place  to  be  designated  by  a  later  Order 
by  the  Atomic  Safety  and  Licensing 
Board  (Board)  named  herein.  ’The  Board 
designated  by  the  Acting  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel  will  consist  of  R.  Beecher  Briggs, 
Dr.  Franklin  C.  Daiber,  and  Samuel  W. 
Jensch,  Esq.,  Chairman. 

A  Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li¬ 
cense  and  Opportunity  for  Hearing  for 
Indian  Point  Nuclear  Generating  Unit  2 
was  published  in  the  Federal  Register 
on  July  23,  1975  (40  FR  30,882).  That 
notice  provided  opportunity  for  public 
participation,  in  accordance  with  the 
rules  of  practice  of  the  Commission  and 
thereafter  petitions  to  Intervene  were 
filed  by  Hudson  River  Fishermen’s  Asso¬ 
ciation  (HRFA)  and  the  New  York  State 
Atomic  Energy  Council  (Council) .  These 
petitions  were  granted  and  HRFA  and 
the  Council  are  parties  to  the  proceeding. 
The  State  of  New  York  will  participate 
in  accordance  with  10  CFR  2.715(c)  and 
HRFA  is  a  party  pursuant  to  10  CFR 
2.714. 

A  prehearing  conference  or  confer¬ 
ences  will  be  held  by  the  Board,  at  a  date 
and  place  to  be  set  by  it,  to  consider  per¬ 
tinent  matters  in  accordance  with  the 
Commission’s  rules  of  practice.  The  date 
and  place  of  the  hearing  will  be  set  by 
the  Board  at  or  after  the  prehearing  con¬ 
ference.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 


A  Supplemental  Partial  Initial  Deci¬ 
sion  on  radiological  health  and  safety 
considerations  was  issued  by  the  Atomic 
Safety  and  Licensing  Board  in  the  above 
captioned  proceeding  on  December  31, 
1975.  Authorization  was  given  by  the 
Commission  to  (Cleveland  EHectric  Illu¬ 
minating  Company  on  October  21,  1974, 
to  proceed  with  certain  non-safety  re¬ 
late  site  activities  within  the  scope  of 
10  CFR  50.10(e)  (i). 

A  copy  of  (1)  the  Supplemental  Par¬ 
tial  Initial  Decision;  (2)  the  Partial  In¬ 
itial  Decision;  (3)  the  applicant’s  Pre¬ 
liminary  Safety  Analysis  Report  and 
amendments  thereto;  (4)  the  appli¬ 
cant’s  Environmental  Report,  and 
amendments  thereto;  (5)  the  staff’s  Pi¬ 
nal  Environmental  Statement  dated 
April  1974;  and  (6)  the  Commission’s 
letters  of  authorization,  dated  Oc¬ 
tober  21,  1974  and  December  31,  1975, 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  the  Perry  Public  Library  3753  Main 
Street,  Perry,  Ohio. 

Dated  at  RockvUle,  Md.,  this  31st  day 
of  December  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Jan  A.  Norris, 

Acting  Chief.  Environmental 


Projects  Branch  No.  4.  Divi¬ 
sion  of  Reactor  Licensing. 


[Docket  No.  50-247;  OL  No.  DPR-26] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC.,  (INDIAN  POINT  STA¬ 
TION,  UNIT  NO.  2) 

Hearing  Respecting  Proposed  Amendment 
to  Operating  License  Regarding  Deter¬ 
mination  of  Preferred  Alternative  Closed- 
Cycle  Cooling  System 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) ,  the 
rules  and  regulations  of  the  Nuclear  Reg¬ 
ulatory  Commlsison,  particularly  10  CFR 
Part  50,  Licensing  of  Production  and  Uti¬ 
lization  Facilities,  and  Part  2,  Rules  of 
Practice,  Notice  is  hereby  given  that  a 
hearing  will  be  held  concerning  the  In¬ 
dian  Point  No.  2  nuclear  power  facility 
licensed  to  be  operated  by  Consolidated 
Edison  Company  of  New  York,  Inc.  (Li¬ 
censee)  .  ’The  hearing  will  convene  to  cwi- 
sider  a  proposed  amendment  requested 
by  the  Licensee  that  the  Commission  ap¬ 
prove  the  Licensee’s  determination  that 
a  closed  cycle  natural  draft,  wet  cooling 
tower  system  is  the  preferred  alterna¬ 
tive  cooling  system  for  installation  at  the 
Indian  Point  Unit  No.  2  facility. 

The  amendment  requested  by  the  Li¬ 
censee  was  filed  at  the  time  of  the  sub¬ 
mittal  by  Licensee  of  the  report  entitled 
“Economic  and  Environmental  Impacts 
of  Alternative  Closed-Cycle  Cooling  Sys¬ 
tems  for  Indian  Point  Unit  No.  2,’’  dated 
December  1, 1974,  which  report  was  sub- 


the  hearing  will  be  published  in  the 
Federal  Register.  The  specific  issues  to 
be  considered  at  the  hearing  will  be  de¬ 
termined  by  the  Board. 

For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the  li¬ 
censee’s  application  for  Amendment  to 
Facility  Operating  License  No.  DPR-26, 
the  notice  of  availability  of  which  was 
published  in  the  Federal  Register  on 
March  3,  1974  (40  FR  8855) . 

After  the  above  identified  report  on 
Economic  and  Environmental  Impacts 
has  been  anal3rzed  by  the  Commission’s 
Director  of  Nuclear  Reactor  Regulation 
or  his  designee,  a  draft  environmental 
statement  on  closed-cycle  cooling  systems 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availabil¬ 
ity  of  the  draft  environmental  statement, 
with  a  request  for  comments  from  inter¬ 
ested  persons  on  the  draft  environmen¬ 
tal  statement.  The  summary  notice  win 
also  contain  a  statement  to  the  effect 
that  comments  from  Federal  agencies 
and  State  and  local  ofBcials  will  be  made 
available  when  received.  Upon  considera¬ 
tion  of  comments  submitted  with  respect 
to  the  draft  environmental  statement, 
the  staff  will  prepare  a  final  environmen¬ 
tal  statement,  the  availability  of  which 
will  be  published  in  the  Federal  Reg¬ 
ister. 

’The  Commission  will  consider  the  issu- 
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NOTICES 


operating  license  to  the  Consolidated 
Edison  Company  for  operation  of  Indian 
Point  Unit  No.  2  In  accordance  with  the 
provisions  of  the  license,  as  amended,  and 
the  technical  specifications  appended 
thereto,  upon:  (1)  Completion  of  a  fav¬ 
orable  safety  evaluation  on  the  request 
by  the  Office  of  Nuclear  Reactor  Regula¬ 
tion;  (2)  completion  of  the  environmen¬ 
tal  review  required  by  the  Commission’s 
regulations  in  10  CFR  Part  51;  (3)  a  find¬ 
ing  by  the  Commission  that  the  request 
for  license  amendment  complies  with  the 
requirements  of  the  Atomic  Energy  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  regulations  in  10  CFR  Ch. 

I  and  that  the  license  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public.  * 

For  additional  details,  see  the  licensee's 
report  and  request  for  amendment  to  the 
facility  operating  license  dated  Decem¬ 
ber  1. 1974  which  are  available  for  public 
Inspection  in  the  Commission’s  Public 
Document  Rocra  at  1717  H  Street  NW., 
Washington,  D!C.  20555  and  in  the  Hen¬ 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York.  This  re¬ 
port  is  also  available  at  the  New  York 
State  Office  of  Planning  Services,  488 
Broadway,  Albany,  New  York  12207,  and 
the  Tri-State  Regional  Planning  Com¬ 
mission,  100  Church  Street,  New  York, 
New  York  10006.  As  they  become  avail¬ 
able,  the  following  documents  may  be  in¬ 
spected  at  the  above  locations:  (1)  The 
safety  evaluation  report;  (2)  the  draft 
environmental  statement;  (3)  the  final 
environmental  statement;  (4)  the  pro¬ 
posed  facility  operating  license  amend¬ 
ment. 

Copies  of  the  draft  environmental 
statement  and  the  facility  operating  li¬ 
cense  amendment,  when  available,  may 
be  obtained  by  request  to  the  Director. 
Division  of  Reactor  Licensing,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555.  Copies  of  the  Office  of 
Nuclear  Reactor  Relations’  safety  eval¬ 
uation  and  final  environmental  state¬ 
ment,  when  available,  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  In  this  proceeding 
but  who  has  not  filed  a  petition  for  leave 
to  Intervene  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  (TFR  2.715  of  the 
Commission’s  rules  of  prsMstice.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  determined  by  It. 
Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatray  Commission. 
Washington,  D.C.  20555,  on  or  before 
February  9,  1976.  A  person  permitted  to 
make  a  limited  appearance  does  not  be¬ 
come  a  party,  but  may  state  his  position 
and  rai^  questions  which  he  would  like 
to  have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to  par¬ 


ticipate  unless  he  has  been  granted  the 
right  to  Intervene  as  a  party  or  the  right 
of  limited  a]M>earance. 

An  answer  to  this  notice,  pmsuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  Regulatory  Staff)  on  or 
before  January  29,  1976.  The  parties  are 
encouraged  to  confer  and  to  stipulate  if 
possible  respecting  the  contentions  and 
interests  asserted. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  ATTENTION:  Docketing  and 
Service  Section,  or  may  be  filed  by  de¬ 
livery  to  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W.,  Wash¬ 
ington,  D.C.  Pending  further  order  of 
the  Board,  parties  are  required  to  file, 
pursuant  to  the  provisions  of  10  CFR 
Section  2.708,  an  original  and  twenty 
(20)  conformed  copies  of  each  such 
paper  with  the  Commission. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  rules  of  practice  of  the  Nuclear 
Regulatory  Commission,  that  this  Notice 
of  Hearing  be  published  in  the  Federal 
Register,  also  be  given  general  public 
distribution  and  that  further  Orders  will 
be  Issued  for  prehearing  conference  or 
conferences  and  evidentiary  hearing  and 
likewise  published  In  the  Federal  Reg¬ 
ister. 

Dated  at  Bethesda,  Md.,  December  31, 
1975. 

The  Atomic  Safety  and  Licensing 
Board,  designated  to  rule  on  petitions 
for  leave  to  Intervene. 

Samuel  W.  Jensch, 
Chairman. 
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[Docket  No.  60-316] 

DONALD  C.  COOK  NUCLEAR  PLANT,  UNIT 
1,  INDIANA  AND  MICHIGAN  ELECTRIC 
CO.  AND  INDIANA  AND  MICHIGAN 
POWER  CO. 

Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
9  to  Facility  Operating  licensing  No. 
DPR-58,  issued  to  Indiana  and  Michigan 
Electric  Ccunpany  and  Indiana  and 
Michigan  Power  Company,  which  re¬ 
vised  Technical  Specifications  for  oper¬ 
ation  of  Donsdd  C.  Cook  Nuclear  Plant 
Unit  No.  1,  located  in  Berrien  County, 
Michigan.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

This  amendment  permits  the  licensee 
to  institute  a  plan  for  monitoring  the 
Essential  Service  Water  System  so  that 
no  release  of  radioactivity  will  occur 
through  this  system. 

The  application  of  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 


sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amaidmmt  does  not  Involve  a  signifi¬ 
cant  hazards  consideration. 

The  Staff  has  evaluated  the  potential 
environmental  impact  of  operating  the 
plant  in  accordance  with  this  amendment 
and  has  concluded  that  there  will  be  no 
change  in  effluent  types  or  total  amoimts 
nor  an  Increase  in  power  level,  and  will 
not  result  in  any  significant  environ¬ 
mental  impact.  Having  made  this  de¬ 
termination,  the  Commission  has  further 
concluded,  pursudnt  to  10  CFR  51.5(d) 
(4),  that  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  2,  1975,  and  (2) 
Amendment  No.  9  to  License  No.  DPR-58 
with  Change  No.  9.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Maude  Preston  Palenske  Memorial 
Library,  500  Market  Street,  St.  Joseph, 
Michigan  49085. 

Dated  at  Bethesda,  Md.  this  2d  day 
of  January  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-563  Piled  1-8-76; 8; 45  am] 


[Docket  No.  50-536] 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  COMPANY,  INC. 

Issuance  of  Facility  Export  License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter¬ 
vene  having  been  filed  following  publica¬ 
tion  of  notice  of  proposed  action  in  the 
Federal  Register  on  May  28, 1975  (40  FR 
23123)  and  the  Nuclear  Regulatory  Com¬ 
mission  having  found  that: 

(a)  The  application  filed  by  General 
Electric  Technical  Services  Company, 
Inc.  Docket  No.  50-536  complies  with  the 
requirements  of  the  Act,  and  the  Com¬ 
mission’s  regulations  set  forth  in  Title  IQ, 
Chapter  I,  Code  of  Federal  Regulations, 
and 

(b)  The  reactor  proposed  to  be  mi- 
ported  is  a  utilization  facility  as  defined 
in  said  Act  and  regulations, 

the  (Commission  has  issued  License  No. 
XR-104  to  General  Electric  Technical 
Services  Company.  Inc.,  authorizing  the 
export  of  a  boiling  water  reactor  with  a 
thnmal  power  levd  at  3012  megawatts 
to  Kemkraft  Leibstadt,  AO,  Zinich, 
Switzerland. 
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The  export  of  this  reactor  to  Switz»- 
land  Is  within  the  piirvlew  of  the  present 
Agre^ent  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Switzer¬ 
land  Concerning  Civil  Uses  of  Atmnlc 
Energy. 

Dated  at  Bethesda,  Md.,  this  31st  day 
of  December  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


G.  Wayne  Kerr, 
Chief,  Agreements  and  Exports 
Branch  Division  of  Fuel  Cycle 
and  Material  Safety. 
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[Docket  No.  50-298] 

NEBRASKA  PUBUC  POWER  DISTRICT 
Issuance  of  Amendment  to  Facility  License 

Notice  is  hereby  glv^  that  the  UB. 
Nuclear  Regulatory  CcHumlsslon  (the 
Commission)  has  Issued  Amendment  No. 
11  to  Facility  Operating  License  No. 
DPR-46,  Issued  to  the  Nebraska  Public 
Power  District  (the  licensee) ,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Cooper  Nuclear  Station  (the 
facility)  located  in  Nemaha  County,  Ne¬ 
braska.  The  ammdment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  authorizes  the  li¬ 
censee  to  perform  control  rod  drive  main¬ 
tenance  activities  while  the  suppression 
pool  Is  drained  and  the  facility  Is  shut¬ 
down  with  irradiated  fuel  In  the  reactor 
vessel. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  In  10  CFR 
Ch.  L  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi¬ 
cant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  28,  1975,  (2) 
Amendment  No.  19  to  License  No.  DPRr- 
46,  with  Change  No.  14  and  (3)  the  Com¬ 
mission’s  concurrently  issued  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  D.C.  and  at  the 
Auburn  Public  Library,  llia-l5th  Street, 
Auburn,  Nebraska  68305.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  United  States  Nu¬ 
clear  Regulatory  Commission.  Washing¬ 
ton,  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Reactor  licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December  1975. 


Nonas 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Richard  D.  Silver, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  #2.  Division  of 
Reactor  Licensing. 


(FR  000.76-668  FUed  1-8-76:8:46  am] 


[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 

NEW  YORK  AND  NIAGARA  MOHAWK 

POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  givoi  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
CcHnmission)  has  Issued  Amendm^t  No. 
6  to  Facility  Opmiting  Licaise  No.  DPR- 
59  issued  to  the  Power  Authority  ot  the 
State  of  New  Toiit  and  the  Niagara  Mo¬ 
hawk  Power  Corporation  which  revised 
Technical  Specifications  for  (H>eration  of 
the  James  A.  FitzPatiick  Nuclear  Power 
Plant,  located  in  Oswego  County,  New 
York.  Tlie  am^dment  is  effective  as  of 
its  date  of  issuance  and  will  remain  in 
effect  until  12:00  midnight,  January  18, 
1976. 

Hie  amendmoit  relates  to  an  increase 
in  the  maximum  AT  across  the  main  con¬ 
denser  during  normal  plant  operation  for 
32.7*  P  to  34.5*  P. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regidatlons.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  Cm  Ch.  I, 
which  are  set  forth  in  the  license  amend¬ 
ment.  Prior  public  notice  of  this  amend¬ 
ment  is  not  required  since  the  amend¬ 
ment  does  not  involve  a  significant  haz¬ 
ards  consideration. 

In  connection  with  Issuance  of  this 
amendment,  the  Commission  has  Issued 
a  Negative  Declaration  and  Environ¬ 
mental  Impact  Appraisal.  The  Negative 
Declaration  was  published  in  the  Federal 
Register  on  December  4,  1975  (40  FR 
56740). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  12, 1975,  as 
amended  December  29, 1975,  (2)  Amend¬ 
ment  No.  6  to  License  No.  DPR-59.  and 
(3)  Amendment  No.  5  to  License  No. 
DPR-59  issued  November  25,  1975,  with 
the  Commission’s  related  Negative  Dec¬ 
laration  and  supporting  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washlngttm,  D.C. 
and  at  the  Oswego  City  Library,  120 
East  Second  Street,  Oswego,  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


]«97 

Dated  at  Rockville,  Md.,  this  Slat  day 
of  December  1975. 

For  the  Nuclear  Regulatory  Commls- 
8l(m. 


Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Division  of  Op¬ 
erating  Reactors. 

[FR  Doc.76-666  FUed  l-8-76;8:46  am] 


OV'SKNfJ 


^  STATE  OF 


Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu¬ 
ance  of  an  amendment  to  Facility  Op¬ 
erating  License  No.  DPR-59  Issued  to 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Cor¬ 
poration  (the  co-licensees) ,  for  opera¬ 
tion  of  the  James  A.  FitzPatrlck  Nuclear 
Power  Plant  located  in  Oswego  County 
New  York. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
relating  to  use  of  the  General  Electric 
Thermal  Analysis  Basis  (GETAB)  for 
future  reactor  operation. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s  rules 
and  regulations. 

By  February  9,  1976.  the  Ucensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facfllty 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  imder  oath  or  af¬ 
firmation  in  accordance  with  the  provi¬ 
sions  of  s  2.714  of  10  CFR  Part  2  of  the 
Commission’s  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  in¬ 
terest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  Interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner’s  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti¬ 
tions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  S  2.714,  and  must  be  filed 
with  the  Secretary  of  the  Commission, 
UB.  Nuclear  Regulatory  Commission' 
Washington,  D.C.  20555.  Attention:’ 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  UB.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555.  and  to  Arvln  E.  Upton, 
Esq..  LeBoeuf,  Lamb,  Lelby  &  MacRae 
1757  N  Street,  NW.,  Washington,  D.c’ 
20036.  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 
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which  identifies  the  specific  aspect  or 
aspects  of  the  processing  as  to  which  in-  cc 
tervention  is  desired  and  specifies  with  m 
particularity  the  facts  on  which  the  peti-  aj 
tioner  relies  as  to  both  his  interest  and  si 
his  contentions  with  regard  to  each  n 
aspect  on  which  intervention  is  re-  C 
quested.  Petitions  stating  contentions  ii 
relating  only  to  matters  outside  the  n 
Commission’s  jurisdiction  will  be  denied.  C 
All  petitions  will  be  acted  upon  by  a 
the  Commission,  or  by  a  licensing  board  a 
designated  by  the  Commission  or  by  the  a 
Chairman  of  the  Atomic  Safety  and  h 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether  a 
a  hearing  should  be  noticed  or  another  a 
appropriate  order  issued  regarding  the  C 
disposition  of  the  petitions.  t 

In  the  event  that  a  hearing  is  held  2 
and  a  person  is  permitted  to  intervene.  £ 
he  becomes  a  party  to  the  proceeding  a 
and  has  a  right  to  participate  fully  in  C 
the  conduct  of  the  hearing.  For  ex-  1 
ample,  he  may  present  evidence  and  ex-  a 
amine  and  cross-examine  witnesses.  i 

For  further  details  with  respect  to  this  I 
action,  see  the  letter  from  G.  T.  Berry  to  1 
John  F.  Stolz  dated  October  16, 1974,  and 
the  letter,  “Void  Reactivity  Coefficients,”  i 
from  G.  T.  Berry  to  Robert  A.  Purple  1 
dated  August*  1,  1975,  which  are  avail-  ’ 
able  for  pubhc  inspection  at  the  Com-  i 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oswego  City  Library,  120  E.  Second  ' 
Street,  Oswego,  New  York  13126.  The  li¬ 
cense  amendment  and  Safety  Evalua¬ 
tion,  when  issued,  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  W.  Reto, 

Chief.  Operating  Reactors 
Branch  No.  4.  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.76-357  Piled  l-«-76;8:45  am] 

[Docket  No.  60-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
2  to  Facility  Operating  License  No.  DPR- 
54  issued  to  Sacramento  Municipal  Util¬ 
ity  District  which  revised  Technical 
Specifications  for  operation  of  the 
Rancho  Seco  Nuclear  Generating  Sta¬ 
tion,  Unit  1,  located  in  Sacramento 
County,  California.  The  amendment  be¬ 
comes  effective  30  days  after  the  date  of 
issuance. 

The  amendment  revises  the  adminis¬ 
trative  control  section  of  the  Technical 
Specifications  for  the  Rancho  Seco  Nu¬ 
clear  Generating  Station,  Unit  1. 


The  applications  for  the  amendment 
comply  ^th  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulaticms  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 


Each  proposal  is  to  modify  the  exercise 
price  Intervals  which  are  established  for 
options  on  securities  trading  between  100 
and  200  so  as  to  shorten  such  Intervals 
from  20  points  to  10  points.  According  to 
the  respective  submissions,  as  of  the 
dates  of  such  submissions  there  were  four 
option  classes  traded  on  CBOE  with  un¬ 
derlying  securities  having  per  share  mar¬ 
ket  prices  in  excess  of  100,  two  such  op¬ 
tion  classes  traded  on  Amex,  and  none 
traded  on  PBW.  Although  implementa¬ 
tion  of  the  proposals  would  expand  the 
number  of  series  of  options  on  the  af- 


For  further  details  with  respect  to  this  fected  underlying  securities,  Amex,  CBOE 
action,  see  (1)  the  applications  for  and  PBW  have  each  expressed  the  view 
amendment  dated  December  12, 1974  and  that  such  expansion  will  not  adversely 


October  3,  1975,  (2)  Amendment  No.  2 
to  License  No.  DPR-54,  with  Change  No. 
2,  and  (3)  the  Commission’s  related 


affect  their  respective  operational  capac¬ 
ities.  CBOE  has  also  stated  that,  as  of 
December  15,  1975,  there  were  one  hun- 


Safety  Evaluation.  All  of  these  items  are  dred  eighty- four  (184)  securities  eligible 
available  for  public  inspection  at  the  to  be  used  as  imderlying  securities  for 
Commission’s  Public  Document  Room,  Exchange  options  trading  (as  such  eli- 
1717  H  Street,  NW.,  Washington,  D.C.  gibility  is  determined  imder  CBOE’s 


and  at  the  Business  and  Municipal  De¬ 
partment,  Sacramento  City-Coimty  Li¬ 
brary,  828  I  Street,  Sacramento,  Cali¬ 
fornia. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 


Rides)  which  were  not  then  being  used 
as  xmderlying  securities  for  options 
traded  on  CBOE,  Amex,  or  PBW,  and 
that  only  one  (1)  of  such  available  secu¬ 
rities  was  trading  at  more  than  100. 

Notice  of  the  Amex  and  CBOE  pro- 


U.S.  Nuclear  Regulatory  Commissicm,  posed  nUe  changes  togetlier  with  the 
Washingtcm,  D.C.  20555,  Attention:  Di-  terms  of  substance  thereof  was  given  by 
rector.  Division  of  Reactor  Licensing.  publication  of  a  Commission  Release  (Se- 

Dated  at  Bethesda.  Md,  this  31st  day  ^ 

of  iq7'i  November  17,  1975)  and  by  publication 

oi  uecemoer  i»<o.  Federal  Register  (40  FR  54312, 

For  the  Nuclear  Regulatory  Ccwn-  November  21,  1975).  Notice  of  the  PBW 
mission.  proposed  rule  change  together  with  the 

Robert  W  Reid  terms  of  substance  thereof  was  given  by 
Chief  Overatina  Reactors  PuWciation  of  a  Commission  Release  (Se- 
Bmnch 

artnr  Lirpnsina  NovOTttber  20,  1975)  and  by  pubhcation 

ocior  licensing.  ^  Federal  Register  (40  PR  54888, 

[PR  Doc.76-564  Piled  l-6-76;8:45  am]  November  26,  1975). 

—  The  Commission  finds  that  the  pro- 

SECURITIES  AND  EXCHANGE  posed  rule  changes  are  consistent  with 

COMMISSION  requirements  of  the  Act  and  the  rules 

and  regidations  thereunder  applicable  to 
[SR-Amex-75-51  national  securities  exchanges,  and  in 

AMERICAN  STOCK  EXCHANGE,  INC.,  ^uiremente  of  section  6 

ET  AL  rules  and  regulations 

.  _  .  thereunder. 

Order  Approving  Proposed  Rule  Change  n  ig  therefore  ordered.  Pursuant  to 
In  the  matter  of  American  Stock  Ex-  section  19(b)  (2)  of  the  Act,  that  the 
change,  Inc.,  86  Trinity  Place,  New  York,  aforementioned  proposed  rule  changes 
New  York  10006,  (SR-Amex-75-5) ;  Chi-  filed  with  the  Commission  on  October  30, 
cago  Board  Options  Exchange,  Incor-  1975,  November  4, 1975,  and  November  5, 
porated,  LaSalle  at  Jackson,  Chicago,  H-  1975,  as  thereafter  amended,  be,  and 
linois  60604,  (SR-CBCE-75-5) ;  PBW  they  hereby  are,  approved. 

Stock  Exclmnge,  Inc.,  17th  Street  and  por  the  Commission  by  the  Division  of 
Stock  Exchange  Market  Regulation,  pursuant  to  delegated 

Pennsylvania  19103,  (SR-PBWSE-75-8) .  authority. 


The  American  Stock  Exchange,  Inc. 
(“Amex”),  the  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”) ,  and 
PBW  Stock  Exchange,  Inc.  (“PBW”) 
have  filed  with  the  Commission,  pursu¬ 
ant  to  section  19(b)  (1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C.  78(s) 
(b)  (1) ,  as  amended  by  Pub.  K  No.  94-29, 
section  16  (June  4,  1975)  (the  “Act”), 
and  Rule  19b-4  thereunder,  copies  of  pro¬ 
posed  rule  changes.  Such  proposals  were 
submitted  on  October  30,  1975,  Novem¬ 
ber  4, 1975,  and  November  5, 1975,  respec¬ 
tively.  The  PBW  proposal  was  ame^ed 
by  a  clarifying  amendment  submitted  on 
November  18,  1975. 


[seal]  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-589  FUed  1-6-76:8:45  am] 
[SR-BSE-75-4] 

BOSTON  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Change 

On  October  29,  1975,  the  Boston  Stock 
Exchange  (“BSE”),  53  State  Street, 
Boston,  Massachusetts  02109,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  as  amended  by  the 
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Secxirlties  Acts  Amendments  of  1975.  and 
Rule  19b-4  thereimder,  copies  of  a  pro¬ 
posed  rule  change.  The  proposed  rule 
change  would  eliminate  the  required 
two-minute  time  delay  prior  to  the 
execution  of  round-lot  orders  on  the  ex¬ 
change,  and  redefine  the  term  “next 
transaction  occurring  in  the  primary 
market”  to  mean  the  next  transaction 
in  the  primary  market  as  reported  on 
the  Consolidated  Tape  at  the  Boston 
Stock  Exchange  after  the  order  is  placed 
with  a  dealer  for  execution. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
11791  (November  5,  1975) )  and  by  pub¬ 
lication  in  the  Federal  Register  (40  FR 
52673  (November  11,  1975) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  section 
6,  and  the  rules  and  regulations  there- 
imder. 

It  is  therefore  ordered,  Piu’suant  to 
section  19(b)  (2)  of  the  Act.  that  the  pro¬ 
posed  rule  change  filed  with  the  Com¬ 
mission  on  October  29,  1975,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

IPE  DOC.76-S90  Piled  1-8-76:8:46  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393) .  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unemploy¬ 
ment  situation  in  the  local  area  in  which 
the  proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same  indus¬ 
try  in  the  local  area. 

3.  Hie  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particu¬ 


lar  emphasis  upon  its  potential  Impac^  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  facil¬ 
ities  in  the  same  Industry  located  in  other 
areas  (where  such  competition  is  a  factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or  fa¬ 
cilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  at  facili¬ 
ties  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  tlie  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training.  601  D  St..  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  January  1976. 


Ben  Burdetsky, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 

Applicatwng  received  during  the  week  ending  Dec.  19,  197S 


Name  of  applicant  LocaUou  of  enterprise  Princiiral  product  or  activity 


Net  House  Restaurant  and  Campground .  Pamlico  County,  N.C.  Campground,  restaurant,  and  a  marina. 

(roast  Lamp  Manufacturing,  Inc . Canton,  N.C . Manufacturing  and  assembling  of  lamps. 

Pcaljody  Gallon  Corp .  Mount  Vernon,  and  Manufacture  and  sale  of  dump  bodies  and 

Winesburg,  Ohio.  hoists,  power  lift  sates,  term  bolsts,  and 
farm  hoists  cycUnders. 

Galbraith  Rock  Products . .  Me<lla,  HI . .  .  Production  of  road  rock,  chips,  and  agri- 

oultural  limestone. 

Tolibia  Cheese,  luo .  Fond  du  Lac.  Curing,  storing,  and  packai;ing  cheese. 

Oostburg.  Wis. 

Sugar  Loaf  Mountain  Resort  Corp  .  Cedar,  Mich . . .  Convention  services,  food,  beverage,  lodging, 

agricultural,  recreation,  and  real  estate. 

The  Brown  Cwp.  of  Ionia,  Inc .  Ionia,  Mich . Metal  stamfdngs  and  metal  amemblies  to  the 

Industry. 

Altendroth-Gamble-Ahotten,  Inc.  (tenant  to  Iron  County,  Mich .  Kiln  drying  and  manufacturing  hardwood 

township  of  Crystal  Falls).  flooring. 

Migiglide,  Inc.  (tenant  to  tenant  to  township  Crystal  F ails,  Mich . . .  Manuiaettue  of  bi-fold  closet  doors;  laminated 
of  Crystal  Falls).  dedc  and  doors. 

Richardson  Farms .  Skowhegan,  Maine _ Production  of  chicks  and  eggs. 

Leuape  Transportation  Co.,  luc .  I>afayeite,  N.J _ Transportation  of  various  commodities. 

Jo  Lyim  Associates . - . Buena,  N.J . Hauling  of  general  commodities. 

Master  Concrete  Corp . Toa  Ba]a,  Puerto  Ready  mix  concrete. 

Rico. 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  imemplosment  In  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  be¬ 
ing  established  with  the  intention  of  clos¬ 
ing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 


James  C.  Robinson _ . .  Grantavllle.W.Va .  I.iease  of  store  fauility. 

P.  4  R.  Rail  Oar  Service  Corp... . Elkton,  Md . ! .  Service  all  types  of  railroad  cars. 

Robert  B.  Hines  doing  burineas  as  Fair-  Faiilorest,  S.C . Nursery  stock  and  landscaping. 

forest  Landscape  and  Nursery. 

Pizza  Inn  of  Wadcsboro . . Wadeslxwo,  N.C... _ Food  products— primarily  |dua. 

Berkeley  Agricultural  Sales  Supply,  Ltd . Jamestown,  S.C .  Mining  rook  and  limestone. 

Edelen-DuLaney  Associates,  Inc _ Myrtle  Beach,  S.C _ Camp^te  rentals. 

Mi^ssippi  Stone  Co.,  Inc _ luka.  Miss . . . Ume^ne. 

Irathane  Systems,  Inc . Hlbbing,  Minn.  .  Manufacturing  of  polyurethane  liquids  and 

cast  parts. 

L.  G.  Van  Winkle  dmng  business  as  Van  Roswell,  N.  Mex .  To  open  a  roofing  and  slieet  metal  badness. 

Winkle  Roofing. 

O.  4  O.  Fee<i  Co . . .  Garrison.  Tei,  Retail  sales. 

John  Frednck  Harold  (Harold  Nnrsiiig  Olathe,  Colo . Nursing  beds. 

Home). 


I  FR  Doc.76-831  Filed  1-8-76;  8;  46  am  | 


FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the  Fed¬ 
eral  Cfunmittee  on  Apprenticeship  will 
conduct  an  open  meeting  on  Thursday, 
January  22,  from  9  ajn.-4:30  p.m.;  Fri¬ 
day,  January  23, 1976,  from  9  ajn.-12:00 
noon  In  the  Ambassador  Room,  Shore- 
ham  Americana  Hotel,  Connecticut  Ave¬ 
nue  at  Calvert  St.,  N.W.,  Washingtem, 
D.C. 


The  Agenda  for  the  meeting  on  the 
22nd  will  include: 

Reports  of  FCA  Sobcommittxxs 
(3oals  of  the  PCA  (Operating  Research  Prior¬ 
ities). 

Federal-State  Relations. 

Trainees  (Statiu  of  comments  on  39  CVB 
28) — Subcommittee  Recommendations  on 
Part  6  Trainee  Programs. 

The  Agenda  for  the  meeting  cm  Jan¬ 
uary  23, 1976  will  Include: 

Discussion  with  the  SsemRART  ow  I.asos 

Report  of  FCA  Subcommittee  on  Ooeupa- 
ttonal  Safety  and  Health. 
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Women  in:  Apprenticeship-Outreach  Pro¬ 
grams — and  Nontradltlonal  Occupations. 

Agenda  subject  to  change  due  to  time 
constraints  and  priority  items  which  may 
come  before  the  Committee  between  the 
time  of  this  publication  and  the  sched¬ 
uled  date  of  the  PCA  meeting. 

Members  of  the  public  are  invited 
to  attend  the  proceedings.  Any  member 
of  the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time  prior 
to  the  meeting.  Thirty  duplicate  copies 
are  needed  for  the  members  and  for 
inclusion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so  in¬ 
dicate  in  such  a  written  statement,  also 
the  nature  of  intended  presentation  and 
amount  of  time  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Commications  to  the  Executive  Secre¬ 
tary  should  be  addressed  as  follows : 

Mrs.  M.  M.  winters.  Bureau  of  Apprentice¬ 
ship  and  Training,  ETA.  U.S.  Dept,  of  La¬ 
bor,  601  D  St.,  N.W.  (Rm.  6434) ,  Washing¬ 
ton.  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  January  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for  Employ¬ 
ment  and  Training  Administration. 
[PR  r)oc.76-903  PUed  l-S-76: 11:06  am] 


Occupational  Safety  and  HeaKh 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Rescheduling  of  Subgroup  Meeting 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Subgroup  on  Standards,  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health,  formerly 
scheduled  for  January  16,  1976,  has  been 
changed  to  January  29,  1976.  The  meet¬ 
ing  had  been  announced  in  the  Federal 
Regxster  on  December  30,  1975,  (40  PR 
59799) . 

The  subgroup  will  meet  in  Room  S- 
4215  A.  B,  and  C  of  the  Department  of 
Labor  Building,  3rd  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20210.  The  meeting  will  begin  at  9  a.m. 
The  public  is  invited  to  attend. 

This  group  will  discuss  OSHA’s  con¬ 
tinuing  efforts  to  revise  and  modify 
safety  and  health  standards  adopted  un¬ 
der  section  6(a)  of  the  Act.  The  sub¬ 
group  also  will  examine  the  total  stand¬ 
ards  development  process.  A  representa¬ 
tive  from  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) , 
the  agency  in  the  U.S.  Department  of 
Health,  Education,  and  Welfare  respon¬ 
sible  for  occupational  safety  and  health 
research,  will  brief  the  subgroup  on  the 
Institute’s  activities  in  the  standards 
development  area. 

Anyone  wishing  to  submit  written 
data  or  views  concerning  these  agenda 
items  should  submit  them  along  with 


NOTICES 

20  duplicate  copies  to  the  Committee’s 
Executive  Secretary  one  week  prior  to 
the  meeting  date.  ’These  documoits  will 
be  presented  to  the  subgroup  and  in¬ 
cluded  in  the  official  record  of  the  meet¬ 
ing. 

Although  it  is  unlikely  that  at  this 
time  the  subgroup  win  be  able  to  sched¬ 
ule  oral  presentations  from  the  public, 
the  subgroup  chairman  will  review  all 
such  requests.  Anyone  wishing  to  request 
an  oral  presentation  should  contact  the 
Committee’s  Executive  Secretary  at  least 
one  week  prior  to  the  meeting.  The  re¬ 
quest  should  state  the  amount  of  time 
desired,  the  capacity  in  which  the  per¬ 
son  wiU  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Please  address  all  communications  to 
the  Executive  Secretary  as  follows: 

J.  OoodeU,  Executive  Secretary,  National  Ad¬ 
visory  Committee  on  Occupational  Safety 
and  Health,  Room  N-363S,  3rd  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Official  transcripts  of  the  meetings  will 
be  available  for  public  inspection  at 
OSHA’s  Technical  Data  Center,  Room  N- 
3620  at  the  above  address. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  January  1976. 

J.  Goodell, 
Executive  Secretary. 

[PR  Doc.76-645  Piled  1-8-76:8:45  amj 


Office  of  the  Secretary 

[TA-W-301] 

BENJAMIN  FLAX.  INC.,  NEW  YORK 
CITY,  NEW  YORK 

Negative  Determination  Regarding  Eligibii 

ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-301;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  4,  1975  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  at  the  New  York  City  plant  of 
Benjamin  Flax. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19, 1975  (40  FR  53641) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Benjamin 
Flax,  the  Department  of  Commerce,  the 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  Imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importsmtly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  producUon. 

For  purposes  of  paragraph  (3),  the 
term  “conWbuted  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met.  The  evidence  de¬ 
veloped  in  the  Department’s  investiga¬ 
tion  reveals  that  sales  at  Benjamin  Flax 
Increased  53  percent  in  1974  compared 
to  1973  and  increased  87  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974. 

Production  at  Benjamin  Flax  in¬ 
creased  18  percent  in  1974  compared  to 
1973  and  Increased  88  percent  in  the 
first  nine  months  of  1975  compared  to 
the  first  nine  months  of  1974.  The  in¬ 
creased  sales  and  production  resulted 
from  the  company’s  success  with  a  new 
line  of  clothing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of 
men’s  suits  produced  by  Benjamin  Flax 
have  not  decreased  absolutely  as  required 
by  section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st 
day  of  December  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.76-649  Plied  1-8-76:8:45  am] 


[TA-W-2121 

HART  SCHAFFNER  AND  MARX  CLOTHES, 
CHICAGO,  ILLINOIS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-212:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  2,  1975  in  response  to  a  worker 
petition  received  on  October  2,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  men’s  suits,  sportcoats  and  overcoats 
at  the  five  Chicago  area  plants  of  Hart 
Schaffner  and  Marx  Clothes. 
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The  notice  of  Investgation  was  pub¬ 
lished  In  the  Fkoerai:.  Register  on  Octo¬ 
ber  15.  1975  <40  FR  48416).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Hart  Schaffner 
and  Marx  Clothes,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  signficant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  Increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  arti¬ 
cles  produced  by  such  workers’  firm  or  an 
appropriate  subdivision  thereof  contrib¬ 
uted  importantly  to  such  total  or  partial 
separation,  or  threat  thereof,  and  to  such 
decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly’’  means 
a  cause  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work¬ 
ers  declined  only  0.8  percent  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974,  but  the  average  num¬ 
ber  of  workers  in  September  1975  was 
12.5  percent  less  than  in  September  1974. 
Average  weekly  hours  declined  13.3  per¬ 
cent  in  the  first  three  quarters  of  1975 
compared  to  the  like  period  in  1974. 
Average  number  of  salaried  workers  de¬ 
clined  81  or  23.3  percent  between  Sep¬ 
tember  1974  and  September  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Production  at  the 
Chicago  area  plants  declined  10.2  percent 
in  the  first  three  quarters  of  1975  com¬ 
pared  to  the  first  three  quarters  of  1973. 
Production  declined  12.0  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  first  three  quarters  of  1974. 

Increased  imports  contributed  impor¬ 
tantly.  Imports  of  men’s  and  boys’  tai¬ 
lored  sidts  increased  their  share  of  do¬ 
mestic  consumption  and  production  each 
year  fr<»n  1970  to  1973.  After  declining 
slightly  from  1973  to  1974,  the  ratio  of 
Imports  to  domestic  production  Increased 
nearly  three  fold  in  the  first  seven 
months  of  1975  compared  to  the  first 
seven  months  of  19’74.  Many  of  Hart 
Schaffner  and  Marx  customers  contacted 
during  the  course  of  the  investigation  in¬ 
dicated  that  they  purchased  imports. 
One  customer  in  particular  imported 
goods  of  the  same  or  better  quality  at 
different  price  levels  and  noted  that  sales 
of  Hart  Schaffner  and  Marx  clothing 


had  been  seriously  hurt  by  Import  com¬ 
petition. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  ctm- 
clude  that  Increases  of  Imports  like  or 
directly  competitive  with  sportcoats, 
suits  and  overcoats  produced  at  the  Chi¬ 
cago  area  plants  of  Hart  Schaffner  and 
Marx  CTothes  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification : 

All  hourly,  piece  work,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  sportcoats,  suits  and  overcoats  at 
the  Chicago  area  plants  of  Hart  Schaffner 
and  Marx  Clothes  who  became  totaUy  or 
partially  separated  from  employment  on  or 
after  January  1,  1975  are  eligible  to  apply  for 
adjustment  Assistance  under  Title  11,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.,  this  23d 
day  of  December  1975. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IPR  Doc.76-648  Rled  1-8-76; 8: 45  am) 


[TA-W-186) 

MERIT  CLOTHING  CO.,  MARTIN, 
TENNESSEE 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
186;  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  26,  1975  in  response  to  a  worker 
petition  received  on  September  26,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  former  workers  producing  men’s  tai¬ 
lored  suits  and  sport  coats  at  the  Martin, 
Tennessee  plant  of  Merit  CHothlng  Com¬ 
pany,  Mayfield,  Kentucky. 

’The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  7,  1975  (40  FR  46373).  No  public 
hearing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  de¬ 
termination  ,was  made  was  obtained 
principally  from  officials  of  Merit  Cfioth- 
ing  Company,  its  customers,  the  Na¬ 
tional  Cotton  Coimcll  of  America,  tiie 
U.S.  Department  of  Commerce,  the  UJ3. 
International  ’Trade  Commission,  indus¬ 
try  analjrsts,  and  Departmoit  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quironents  of  section  222  of  the  ’Trade 
Act  of  1974  must  be  met: 

(1)  ’Ihat  a  significant  number  or  pro- 
porticm  of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  at  the 
firm  have  become  totally  or  partiaUj 
separated,  or  are  threatraed  to  become 
totally  or  partially  separated. 


(2)  ’That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  Imports  of  arti¬ 
cles  like  or  dlreetly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total 
or  partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  pro¬ 
duction. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  impertaatly’’  means  a 
cause  which  is  Important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
In  the  last  quarter  of  1974  the  average 
number  of  production  workers  fell  5.3 
percent  from  the  previous  quarter.  The 
average  number  of  production  workers 
fell  37  percent  in  the  first  quarter  of  1975 
compared  to  the  like  period  in  1974. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Total  sales  by  Merit 
CHothing  Company  of  men’s  suits,  sport 
coats  and  slacks  dropped  nineteen  per- 
ment  in  the  first  six  months  of  1975  from 
the  first  six  months  of  1974.  Production 
at  the  Martin,  Tennessee  plant  declined 
13  percent  from  1973  to  1974  and  29  per¬ 
cent  in  the  first  quarter  of  1975  com¬ 
pared  to  the  first  quarter  of  1974. 

Increased  imports  contributed  im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Martin,  Tennessee  plant  increased 
from  4.2  million  units  in  1972  to  4.8  mil¬ 
lion  units  in  1974. 

’The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 
14.6  percent  and  17.1  percent,  respec¬ 
tively  in  1972  to  18.2  percent  and  22.3 
percent  in  1974.  In  the  first  seven  months 
of  1975,  the  ratio  of  imports  to  domestic 
production  increased  to  36.7  from  24.5 
in  the  first  seven  months  of  1974. 

Customers  reduced  pmchases  from 
Merit  Clothing  in  favor  of  lower  priced 
imports.  Reduced  sales  of  men’s  sport 
coats  led  to  rapidly  declining  production 
at  the  Martin,  Tennessee  plant  in  1974 
and  the  first  quarter  of  1975.  In  face  of 
reduced  sales  and  production,  the  com¬ 
pany  closed  the  manufacturing  facility 
in  March  1975  and  terminated  all  pro¬ 
duction  employees. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  sport  coats 
produced  at  the  Martin,  Tennessee  plant 
of  Merit  Clothing  Company  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  that  plant.  In 
accordance  wltii  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AU  hourly,  piecework,  and  ealarled  work¬ 
ers  engaged  In  employment  related  to  the 
production  of  qrart  coats  at  the  Martin, 
Tennessee  plant  of  Merit  Clothing  Conq>any 
who  became  totally  or  partlaUy  separated 
from  employment  on  or  after  January  l. 
1975  are  eligible  to  ig>ply  for  adjustment  as- 
slBtanoe  under  Title  n.  Chapter  3  of  the 
Trade  Act  of  1974. 
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signed  at  Washington,  D.C.  this  SOtb 
day  of  December  1975. 

James  F.  Taylob, 

Director.  Pkmnimff 

and  Evaluation  Staff. 

[FB  Doe.7e-(H6  Filed  l-»-70;»;45  axa] 

lTA-W-221] 

MODEL  COAT  CO.,  VINELAND, 

NEW  JERSEY 

Certification  Regarding  Eligibility  To  Apply 
fisr  Wbrker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-221;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  3,  1975  in  response  to  a  worker  pe¬ 
tition  received  on  October  3,  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  c«i  behalf  of  workers 
and  former  workers  producing  men’s  suits 
and  sportcoats  at  the  Model  Coat  Com¬ 
pany,  Vineland,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
48418)  on  October  15,  1975.  No  public 
hearing  was  requested  andncme  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Model 
Coat  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the  Na¬ 
tional  Cotton  Council  of  America,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
terminaticm  and  issue  a  certification  of 
eligibihty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  ot  the  workers  in  such  workers’ 
firm  or  an  apiuropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threat^ed  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  eonqi^tive  with 
articles  produced  by  such  workers’  firm 
or  an  apprc^^riate  sifi>division  thereof 
contributed  importantly  to  such  total  or 
partial  s^?aratlon,  or  threat  thoeof, 
and  to  such  decline  in  sales  or  produe- 
tion. 

Fmr  purposes  of  paragnqph  (2),  the 
term  “contrtiMited  Impocta^ly’*  mean* 
a  cause  which  is  Important  bat  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Significant  total  or  partial  separatiom. 
The  average  number  of  productton 
workers  declined  2S  percent  in  1974  cmn- 
pared  to  1979.  AB  production  workers 
were  terminated  by  stage  in  the  sew¬ 
ing  operation  during  October.  1974. 

SeOes  or  production,  or  Ijoth.  June  de¬ 
creased  absolutely.  Sales  at  the  Modd 
Coat  Company  declined  21  percent  by 


quantity  in  1973  compared  to  1972.  Sales 
declined  39  percent  by  quantity  In  the 
first  ten  immths  of  1974  compared  to  the 
first  ten  months  of  1973. 

iTtereased  imports  eontributed  im¬ 
portantly.  Imports  of  mra’s  and  boys’ 
suits  have  increased  relative  to  domestic 
consumption  and  production  each  year 
from  1971  to  1973.  While  hnpOTts  fdl 
slightly  in  1974  compared  to  1973,  the 
ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  in  1974  of  9.9  per¬ 
cent  and  9.0  percent  respectively  were 
above  the  1971  through  1973  average  of 

8.6  percent  and  7.8  percent  respectively. 

In  the  first  7  months  at  1975  imports 
increased  sharply  and  the  ratio  of  im¬ 
ports  to  dome^ic  production  increased 
from  7.7  percent  in  the  first  7  months 
of  1974  to  22.1  percent  in  the  first  7 
months  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
increased  their  share  of  the  domestic 
market  each  year  from  1972  to  1974.  The 
ratio  of  imports  to  domestic  production 
and  consumptimi  increased  from  17.1  and 

14.6  percent,  respectively,  in  1972  to  22.3 
percent  and  18.2  percent  respectively  in 
1974.  In  the  first  7  months  of  1975, 
the  ratio  of  imports  to  domestic  pro¬ 
duction  increased  to  36.7  percent  from 
24.5  percent  in  the  first  7  months  of  1974, 

The  evidence  devdoped  during  the  De¬ 
partment’s  investigation  indicates  that 
Model  Coat  Company  was  the  captive 
contractor  sewing  the  complete  gar¬ 
ment — men’s  suit  coats  or  sportcoats — 
for  one  apparel  manufacturer.  Reduced 
orders  for  Model  Coat’s  output  resulted 
from  decreasing  retail  sales  men’s  suits 
and  sportcoats  produced  by  the  manu- 
factiurer.  Imported  suits  and  sportcoats 
of  comparable  quality  to  these  produced 
by  the  manufacturers  were  available  to 
retail  customers  at  prices  b^ow  those  of 
domestically  produced  s^parel.  The  re¬ 
cessionary  problems  in  recent  years  in 
the  United  States  caused  retail  consum¬ 
es  to  become  more  price  conscious.  The 
severe  impact  of  import  competition  re¬ 
sulted  in  cessation  of  operations  by  the 
manufactmer  and  caused  the  closiure  of 
Model  Coat  Cmnpany. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  men’s  suit  coats 
and  sportcoats  produced  at  the  Model 
Coat  Company  contribute^  importantly 
to  the  total  or  partial  separations  ot  the 
wmrkers  at  such  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make  the 
foOowiDg  certification: 

AU  hourly,  ptscework.’snd  salaried  workers 
engaged  in  employment  r^ted  to  the  pro¬ 
duction  oC  men’s  salt  coaits  and  sportcoats  at 
the  kfrMiitt  Coat  Company,  VinHand,  New  Jer¬ 
sey  who  became  totally  or  partially  separated 
from  ampioyment  on  or  after  October  3, 1974 
are  eligible  to  ^ply  for  adjustment  assist¬ 
ance  tmder  Title  n.  Chapter  a  of  the  Trade 
Act  of  1974. 

Sgned  at  Washington,  IXC.,  this  30th 
day  of  Dteambwr  1975, 

Jamss  F.  TXtloo, 

Dtreetor,  Pianminff 

and  Evaluation  naff . 

[FR  Doc.78-647  FUed  1-8-76;  8:46  am] 


INTERSTATE  COMIMERCE 
COMMISSION 

[Notice  946) 

ASSIGNMENT  OF  HEARINGS 

jAlfUART  6,  1976. 

cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  argument  ap¬ 

pear  below  and  win  be  published  only 
once.  This  list  coDtains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatton 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  approp¬ 
riate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F-12S63,  Cargo  Contract  Carrier  Corp., — 
Purchase — (Portloa) ,  Runner  Trucktag, 
Inc.,  now  being  aaelgned  Fetaroary  23, 1976, 
at  the  offlcee  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-140829  Siib  2,  Cargo  Cocxtiraet  Carrier 
Corp.,  now  being  assigned  February  23, 
1976,  at  the  Office  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
MC-F-1256S  Elcveld  Chicago  Furnttuse  Serv¬ 
ice.  Inc., — Purchase  (Porttoo.) — Clark 

Transfer,  Inc.  and  BiC  87966  Sob  17,  Ble- 
veld  Chicago  FunUture  Service,  Inc.,  now 
being  assigned  March  29,  1976  (1  week), 
at  Chicago,  Dl.;  In  a  hearing  room  to  be 
later  designated. 

MC  16831  Sub  18,  Mid  Seven  Transportation 
Company,  MC  41408  Sub  50,  Artim  Trans¬ 
portation  System,  Inc.,  MC  43963  Sub  10, 
Chief  Truck  Lines,  Inc..  MC  4473S  Sub  23, 
Kiaslck  Truck  Lines,  Inc.,  MC  60Q14  Sub 
40,  Aero  Trucking.  Inc..  MC  61231  Sub  83. 
Ace  Lines,  Inc.,  MC  61231  Sub  86,  Ace 
Lines,  Inc.,  MC  61592  Sub  321,  Jenkins 
Truck  Line,  Inc.,  MC  69118  Sub  176,  Spec¬ 
ter  Freight  System,  Inc.,  MC  76268  Sub 
127,  Admiral  Mobor  Freight.  Inc.,  MC 
83539  Sub  420,  C  A  H  Transportatlcn  Co., 
Inc..  MC  93840  Sub  20.  W  W  Oless.  d/b/a 
Gless  Bros..  MC  106603  Sub  142.  Direct 
Transit  Lines,  Inc.,  MC  111545  Sub  217, 
Home  Transportation  Company.  Inc.,  MC 
114211  Sub  260,  Warren  Transport.  Inc., 
MC  11«73  SirtJ  233,  CBST,  Inc.,  MC  117068 
Sub  49,  Midwest  SpedaUzed  Transporta¬ 
tion.  Inc..  MG  119408  Sub  110,  Mookem 
Co..  Ine..  MC  123407  Sub  241.  Sawyer 
Tran^iort.  Inc..  MC  124692  Stib  153,  Scun- 
mons  Trucking,  MC  1^813  Sub  129  Um- 
thrun  Trucking,  Co.,  MC  126264  Sub  84, 
Morgan  Trucking  Oo..  MC  128048  Sub  19, 
Alter  Trucking  and  Tamdnal  Corporation 
MC  1278X1  Sub  6,  BrynwDod  Transfer,  Inc., 
MC  128270  Stab  13,  Redl^  Inteiatade,  Inc., 
MC  133188  Sub  8.  Vant  Transfer.  Ine.  and 
MC  135725  Sub  16,  Fry  Trucking.  Inc.,  now 
being  assigned  March  24,  1976  (3  days), 
at  St.  Paul,  Mhm.;  In  a  hearing  room 
to  be  later  designated. 

[seal]  Roberx  L.  Oswald, 

Secretary. 

[PR  Dac.78-675  FUed  1-8-76:8:45  amj 


[AB-1  (Sub-No.  48)1 

CHICAGO  AND  NOfTTH  WESTERN 
TIUNSKMTArnON  CO. 

Abandonment  Between  Saobom  and 
Wanda  in  Redwood  County.  Minnesota 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
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staff-prepared  environmental  threshold 
assessment  survey  which  Is  available  to 
the  public  upon  request;  and 
It  appearing,  t^t  no  environmental 
impact  statement  need  be  issued  In  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be.  imd  it 
is  hereby,  directed  to  publish  the  appen¬ 
ded  notice  in  a  newspaper  of  general  cir- 
culatlcm  in  Redwood  County,  Minn.,  on 
or  before  January  13,  1976  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director. 
OfBU:e  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[AB  1  (Sub-No.  48)  ] 

Chicago  and  North  Western 
Transportation  Co. 

ABANDONBCENT  BETWEEN  SANBORN  AND 
WANDA  IN  redwood  COUNTY,  MINNESOTA 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
December  19,  1975,  it  has  been  deter¬ 
mined  that  the  proposed  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  its  branch 
line  between  Sanborn  and  Wanda  in 
Redwood  County.  Minn.,  a  distance  of 
8.2  miles,  if  approved  by  the  Commis¬ 
sion,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  43322)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  insignificant  because 
the  additional  truck  traffic  resulting  from 
the  abandonment  of  rail  operations  will 
be  small  in  relation  to  the  existing  truck 
traffic.  This  finding  is  based  in  part  on 
the  fact  that  presently  80  percent  of  the 
grain  moving  from  Wanda  is  trans¬ 
ported  by  truck  to  rail  heads  on  the 
main  rail  line  running  through  Sanborn 
and  Springfield.  It  is  estimated  that  the 
additional  truck  traffic  will  amount  to 
an  overage  of  one  truck  per  day  from 
Wanda  to  Springfield,  where  the  only 


shipper  on  the  line  has  joined  a  large 
coGperaUve  elevator.  The  impact  of  the 
additional  trucks  on  air  pollution,  intru¬ 
sive  noise,  fuel  consumption,  and  safety 
hazard  would  be  negligible,  and  there 
will  be  no  historic  or  major  ecological 
Impacts  Involved  in  the  rail  line  aban¬ 
donment. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  C(Hn- 
mission.  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  t^ephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
Writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmoital  Impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  Commission  by  the  above- 
specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-667  Piled  1-8-76,8:46  am) 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

January  6, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  January  26,  1976. 

PSA  No.  43100 — Joint  Water-Rail  Con¬ 
tainer  Rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines, 
Ltd.,  (No.  22),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commodi¬ 
ties.  from  rail  stations  on  the  U.S.  At¬ 
lantic  and  Gulf  Seaboard,  to  ports  in 
Peoples  Republic  of  China.  Grounds  for 
relief — ^Water  competition. 

PSA  No.  43101 — Joint  Water-Rail  Con¬ 
tainer  Rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines, 
Ltd.,  (No.  23), Tor  itself  and  interested 
rail  carriers.  Rates  on  general  commod¬ 
ities,  from  ports  in  (1)  Thailand,  (2) 
Federation  of  Malaysia,  Republic  of 
Singapore,  India,  Indonesia,  Pakistan, 
Sri  Lanka,  (3)  France,  Israel,  Italy  and 
Spain,  to  rail  stations  on  the  U.S.  Gulf 
Coast.  Grounds  for  relief — Water  c(Hn- 
petition. 

FSA  No.  43102 — Joint  Water-Real  Con¬ 
tainer  Rate9»-Seatrain  International, 
S.  A.  Filed  by  Seatraln  International. 
S.  A.,  (No.  WEE-14) ,  for  Itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  the  Carib¬ 


bean,  and  rail  carriers’  terminals  located 
in  Alabama,  Louisiana  and  Texas. 
Grounds  for  reli^ — Water  cimipetition. 

FSA  No.  43103 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Filed  by 
Trans-Continental  Freight  Bureau, 
Agent,  (No.  498) ,  for  interested  rail  car¬ 
riers.  Rates  (m  iron  or  steel  articles,  in 
carloads,  as  described  in  the  applicatiem, 
from  Minnequa,  C(fi(xrado,  to  specified 
points  in  California.  Grounds  for  relief — 
Motor  carrier  competition. 

Aggregate-of-Intermediates 

FSA  No.  43104 — Iron  or  Steel  Articles 
from  Minnequa,  Colorado.  Piled  by 
Trans-Oontlneital  Freight  Bureau, 
Agent,  (No.  499) ,  for  Interested  rail  car¬ 
riers.  Rates  (m  iron  or  sted  articles,  in 
carloads,  as  described  in  the  application, 
from  Minnequa,  Colorado,  to  specified 
points  in  California.  Grounds  for  relief — 
Maintenance  of  depressed  rates  pub¬ 
lished  to  meet  motor  carrier  competition 
without  use  of  such  rates  as  factors  in 
constructing  combination  rates. 

By  the  Ciunmlsslon. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-671  Piled  1-8-76; 8; 45  am) 

IKx  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 
BY  MOTOR  CARRIERS 

At  a  session  of  the  Interstate  Cc»n- 
merce  Cimimission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton,  D.C.,  (m  the  30th  day  of  December 
1975. 

It  appearing,  that  a  petition  has  been 
filed  by  Petroleum  Carriers  Company 
(MC-108460  and  various  subs) ,  Smith’s, 
Inc.  (MC-109211  and  various  subs)  and 
Petroleum  Carriers  of  Watertown,  Inc., 
and  Petroleum  Carriers  of  Sioux  Falls. 
Inc.,  under  common  control  for  waiver 
of  paragraph  (c)  of  §  1057.4  of  the  Lease 
and  Interchange  of  Vehicles  Regulations 
(49  CFR  Part  1057),  concerning  equip¬ 
ment  leased  between  petitioners; 

It  further  appearing,  that  petitioners 
have  a  jointly  administered  program  ap¬ 
plying  the  same  standards  of  inspection 
and  maintenance  to  equipment  in  ac¬ 
cordance  with  the  motor  carrier  safety 
regulations; 

It  further  appearing,  that  the  U.S.  De¬ 
partment  of  Transportation  recommends 
that  the  petition  be  granted  based  on  an 
examination  of  petitioners’  records; 

It  is  ordered.  That  waiver  of  paragraph 
(c)  of  S  1057.4,  be,  and,  it  is  hereby 
granted  provided  that  the  equipment  is 
inspected  on  the  day  it  is  to  be  leased 
and  found  to  meet  the  requirements  of 
the  motor  carrier  safety  regulations  of 
the  U.S.  Department  of  Transportation 
and  that  petitioners  ronain  in  satisfac¬ 
tory  ccHnpllance  with  those  regulations 
and  under  cmnmon  controL 

By  the  C(Hnmissl(m,  Motor  Carrio* 
Leasing  Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-666  FUed  l-«-76;8:46  am] 
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[Notlc*  1541 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Janvmy  9,  1976. 

S3niiopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(bl,  206(a) ,  211, 
312(b>.  and  410(^  of  the  Interstate 
CcHnmerce  Act,  and  rules  and  regula- 
ticms  prescribed  thereunder  (49  CFR 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  a^licants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  ai^lica- 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seticing  recfxi- 
sideration  of  the  following  numbered 
proceedings  on  or  before  January  29, 
1976.  Pursuant  to  section  17  (t>  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec¬ 
tive  date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  p^tioners  must  be  speci¬ 
fied  in  ttmir  petitions  with  particularity. 

No.  MC-FC-76262.  By  order  enttired 
January  5, 1976  the  Motor  Carrier  Board 
approved  the  transfer  to  L  &  K,  Inc., 
doing  business  as  Silver  Moving  &  Stor¬ 
age.  Alpena,  Michigan,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
134596,  issued  December  16,  1970  (as 
corrected  March  9,  1971) ,  to  Robert  G. 
Silver,  doing  business  as  Silver  Moving 
&  Stcuage,  Alpena,  Mich.,  authorizing 
the  transportation  used  household 
goods,  and  office  and  laboratory  equip¬ 
ment.  between  points  in  a  described  area 
in  Michigan,  subject  to  certain  restric¬ 
tions.  L  &  K.  me.,  2329  nS-23  South, 
Alpena.  Mich.  49707,  transferee  and 
Rti)ert  G.  Sfiver,  124  Water  St.,  Alpena, 
Mich.  49707,  transferw. 

[seal!  Robekx  L.  Oswald, 

Secretary. 

[FR  Doc.76-673  Filed  1-8-76;  8: 45  am] 
[Notice  21 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Janttary  5,  1976. 

The  following  are  notices  of  filing  of 
applications  for  tenuiorary  authority  un¬ 
der  section  210a(a)  the  mtorstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  a^nilication  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  latti* 
than  the  15th  calendar  day  after  the  (tote 
the  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  iq)plicant,  mr  its  authorized 
representative,  it  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  idtiitify  the  op¬ 
erating  authority  upon  which  it  is  predi¬ 


cated,  specifying  Vte  ‘'MC'*  docket  azkd 
“Sub'*  number  aad  quottug  thepaitieidar 
portkxi  at  aathorttgrimon  wtdchlIxtiieB, 
Ado,  the  protestant  sfaaS  spteUj  the 
sendee  it  can  and  wRl  pi-owlde  airt  tibe 
amount  acid  type  of  cqtipment  it  wfil 
make  available  for  use  in  cooiiectiaEL  wtih 
the  service  ccmtemplated  by  the  TA  np- 
plteatimL  The  wei^xt  accorded  a  pretest 
Shan  be  governed  by  the  eocnpiiEiencss 
and  ptitiheBce  of  t^  pcotestant’s  in- 
formaliocL 

Except  as  otherwise  specifically  noted, 
each  sqjphcant  states  tiiat  there  wfil  be 
no  signifieant  tilect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  its  apphcatioiL 
A  copy  of  the  application  is  on  file,  and 
can  be  exammed  at  the  CXBce  of  the  Sec¬ 
retary.  mterstate  Commerce  Commis- 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Fitid  CMKce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  28088  (Sub-Na  17TA),  filed 
December  17,  1975.  Applicant:  NORTH 
&  SOUTH  LINES,  INCORPORATED, 
2710  South  Main  St.,  Harrisonburg,  Va. 
22801.  Applicant’s  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425 
13th  St..  NW..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  1^  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  hy-products,  from  the 
I^ant  and  warehouse  facilities  of  Martini 
Packing  Co.,  me..  Whetiing,  W.  Va.,  to 
Ccdiunbus,  CMiio,  for  180  days.  Stu;>port- 
Ing  shJ{g)w:  Martini  Packing  Co.,  Inc., 
4409  Eoff  St.,  Wheeling,  W.  Va.  26003. 
Said  protests  to:  Danny  R.  Betier,  Dis¬ 
trict  Supondsm:,  Bureau  of  Operations, 
mterstate  Commerce  Coramissk>n,  P.O. 
Box  210,  Roanoke,  Va.  24011, 

No.  MC  105568  (Sub-No.  118TA),  filed 
December  9,  1975.  Applicant:  SAM 
TANKSUnr  TRUCKING.  INC.,  P.O.  Box 
1119,  Cape  Girardeau,  Mo.  63701.  Appli¬ 
cant’s  representative:  Thomas  F.  Kilroy, 
P.O.  Box  624,  Springfield,  Va.  22150.  Au¬ 
thority  soui^t  to  operate  as  a  common 
carrier,  by  motor  vtiiicie,  over  Irregular 
routes,  transporting:  Ffastic  materials 
and  plastic  articles  (except  in  bulk), 
from  Washington,  W.  Va.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon.  Utah. 
Washington  and  Wyoming,  for  180  days. 
Supporting  shipper:  Borg-Wamti*  Cor¬ 
poration,  mtmiattonal  Center,  Parkers¬ 
burg,  W.  Va.  26101.  Send  protests  to:  J.  P. 
Werthmann,  District  Supervisor,  mter¬ 
state  Commerce  Commisskm,  Bureau  of 
Operations,  Room  1465,  210  N.  12th  St., 
St.  Louis,  Mo.  63101. 

NOw  MC  110625  (Sub-No.  1142TA). 
filed  Decembor  19,  1975.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC..  520  K  Lancaster  Ave..  Downlng- 
town.  Pa.  19335.  Api^lcant’s  represtiita- 
*  tive:  Thomas  J.  O’Brien  (same  address 
as  appttcant).  Authcxlty  sought  to  op¬ 
erate  aa  a  comnioa  carrier,  by  motor  ve¬ 
hicle.  over  Irregidar  routes,  trammort- 
Ing:  Nitric  acid.  In  bulk,  in  tank  vehlcleii 


firom  Baytown  (Chambers  Co^>,  Tex.,  to 
GeisBMF,  La.,  for  IM  days,  Sapparttng 
shli^r:  Mobay  Chemfcal  Cbrporafion, 
Ptttabergh,  ISSOfi.  Send  proteste  to: 
Meniea  A.  Ko(H!etl,  Tirao^rtaitlon 
Assistant,  mterstate  Conmeree  com¬ 
mission,  600  Arch  St.,  Room  3398.  Phila¬ 
delphia,  Pa.  I9I66. 

Nol  MC  119788  (Sub-No.  275TA>. 
filed  December  15,  1975.  Applicant: 
CARAVAN  REFEHGERATED  CARGO, 
INC.,  P.O.  Box  6188,  OaHas,  Tex.  75222. 
Applicant’s  representative:  James  K. 
Newbold,  Jr.  (same  address  as  appli¬ 
cant)  .  Authcodty  sought  to  operate  as  a 
common  carrier,  by  motmr  vtiiiele,  anee 
irregular  routes,  transporting:  Canned 
or  preserved  foodstuffs,  from  the  factory 
of  Heinz  U.S.A,  at  HoUand.  IVfich.,  to  the 
dlstributicMi  center  of  Heinz  UBA.,  at 
Grand  Prairie;  Tex.,  for  ISC'  days.  Sup¬ 
porting  shipper:  Heiis  UJS.A..  P.O.  "Bos. 
57,  Pittsburgh,  Pa.  1^38.  Send  protests 
to:  Opal  M.  Jooea,  Traaspertationi  Spe¬ 
cialist,  mterstate  CmBmerec  Commis- 
skm.  1100  Commerce  St.,  Room  13C12, 
Dallas,  Tex.  75202. 

No.  MC  119955  (Sub-No.  4TA>.  fHed 
December  22,  1975.  Applicant: 

RUDOLPH  LABRANCHB,  P.O.  Box  23, 
West  Franklin,  N.H.  03235.  Applicant’s 
representative:  George  Manias,  16  Cen¬ 
tre  St.,  Concord,  N.H.  03301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vtiiicie,  over  irregular  routes, 
transporting:  Valves,  valve  components, 
tools,  jigs,  and  fixtures  used  in  the  manu¬ 
facture  of  valves;  rough  castings,  casting 
sand,  and,  machine  parts;  and  corre¬ 
spondence,  orders,  payroll  records,  and 
blueprints,  in  IntoplaDt  messenger  serv¬ 
ice.  between  Lawrence,  Mass. ;  Itiipi,  N.Y.; 
Detroit,  Mich.;  Livonia,  Mich.;  Chicago, 
m.;  Aurora,  111.;  Kinsman,  Ohio  and 
Prsinklin,  N.H.;  and  between  Frankfin, 
N.H.;  IQnsman,  Ohio  and  ports  of  entry 
on  the  International  Boimdary  Lines 
between  the  United  States  and  CTanada., 
located  in  New  Hampshire.  Vermont, 
New  York,  and  Michigan,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Watts  Regulator  CO.,  of  Franklin, 
N.H.,  and  Lawrence,  Mass.,  for  130  das^. 
Supporting  shipper;  Watts  Regulator 
Company,  P.O.  Box  628,  Lawrence,  Mass. 
01842.  Send  protests  to:  Ross  J.  Seymour, 
District  Supervisor,  mterstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  313  FtederaJ  Bldg.,  55  Pleasant  St.. 
Concord,  N.H.  03301. 

No.  MC  124078  (Sub-No.  672TA) .  filed 
December  17, 1975.  Applicant;  SCHWER- 
MAN  ’TRUCKING  CO..  611  South  28  St., 
Milwaukee,  Wls.  53215.  Api^cant’s  rep¬ 
resentative:  Richard  H.  Prevette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehide,  over  irregular  routes,  transport¬ 
ing;  Cement,  from  Howes  Cave,  N.Y.,  to 
points  in  Connecticut,  bfoine,  Massachu¬ 
setts,  New  Hami^ire,  New  Jersey,  Penn¬ 
sylvania,  Rhode  iBlaad,  and  yeramnt,  for 
180  days.  Apidieant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to9(Vdays  of  op- 
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erating  authority.  Supporting  shi];^)er: 
Penn-Dixie  Industries,  Inc.,  P.O.  Box  152, 
Nazareth,  Pa.  18064.  Send  protests  to: 
John  E.  Byden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  WeUs  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  124078  (Sub-No.  673TA) ,  filed 
December  19, 1975.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
St.,  Milwaukee,  Wis.  53215.  Applicant’s 
representaUv:  James  R.  Ziperski  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Cement,  in  bulk,  from  points  in 
Gwinnett  Coimty,  Ga.,  to  points  in  Ala¬ 
bama,  Rorida,  North  Carolina,  South 
Carolina,  and  Tennessee,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  SUPPORTING  SHIPPER: 
Medusa  Cement  Company,  P.O.  Box  5668, 
Clevdand,  Ohio  44101.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Romn  807,  Milwaukee, 
Wis.  53203. 

No.  MC  125777  (Sub-No.  160TA) ,  filed 
December  22,  1975.  Applicant:  JACK 
CRAY  TRANSPORT,  INC.,  4600  East 
15th  Ave.,  Gary,  Ind.  46403.  Applicant’s 
representative:  Carl  L.  Steiner,  39  South 
La  Salle  St.,  Chicago,  HI.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregidar 
routes,  transporting:  Pig  iron,  in  bulk,  in 
dump  vehicles,  from  the  Port  of  Toledo, 
Ohio  to  all  points  in  the  state  of  Michi¬ 
gan  on  and  south  of  U.S.  Highway  10,  for 
150  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
K.K.  &  S.  Company,  3550  St.  Lawrence 
Drive,  Toledo,  Ohio  43605.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne,  Ind.  46802. 

No.  MC  127539  (Sub-No.  49TA) ,  filed 
December  12,  1975.  Applicant:  PARBZER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Ave.,  East,  Tacoma,  Wash.  98424. 
Applicant’s  representative:  Michael  D. 
Duppenthaler,  515  Lyon  Bldg..  607  Third 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles,  distributed  by 
meat  packinghouses,  from  the  plantsite 
of  Columbia  Foods,  Inc.,  near  Wallula, 
Wash.,  to  San  Jose.  San  Francisco,  Oak¬ 
land.  Los  Angeles,  and  Portland,  Salem, 
Milwaukee  and  (Tlackmas,  Oreg.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Colmnbia  Foods.  Inc.,  P.O.  Box  926, 
Pasco,  Wash.  99301.  ^nd  protests  to: 
L.  D.  Boone.  Transportation  Specialist, 
Bureau  oi  Operations,  Interstate  Com¬ 
merce  CcHninission,  858  Fed^al  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 

No.  MC  127539  (Sub-No.  50TA>,  filed 
Dec«nber  16, 1975.  Applicant:  PARKER 


REFRIGERATED  SERVICE.  INC.,  1108 
54th  Ave.,  East.  Tacoma,  Wash.  98424. 
Applicant’s  representative:  Mi  chad  D. 
Duppenthaler,  515  Lyon  Bldg.,  607  Third 
Ave.,  Seattle.  Wash.  98104.  Authority 
soufidit  to  operate  as  a  common  carrier. 

motor  vdiicle,  over  irregular  routes, 
transporting:  Potatoes,  fresh  frozen  or 
cooked  frozen,  from  Metolius  and  Board- 
man,  Oreg.,  to  points  in  Arizona,  Cal¬ 
ifornia,  and  Washington,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Suppcuting  shipper:  Gourmet 
Food  Products,  Inc.,  P.O.  Box  37,  Boexd- 
man,  Oreg.  97818.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Bldg..  915  Sec¬ 
ond  Ave.,  Seattle,  Wash.  98174. 

No.  MC  136201  (Sub-No.  5TA).  filed 
December  18,  1975.  Applicant:  ROCKY 
MOUNTAIN  PEED  INGREDIENTS 
SERVICE,  INC.,  1524  Lockwood  Road. 
Billings,  Mont.  59101.  Applicant’s  repre¬ 
sentative:  Hugh  Sweeney,  P.O.  Box  1321, 
Billings,  Mont.  59103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motm: 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Dry  animal  feed,  in  bulk  and  in  bogs, 
from  Billings,  Mont.,  to  pctots  in  North 
Dakota,  South  Dakota  and  Wyoming,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authmdty.  Supporting  shipper: 
Standard  Chemical  Manufacturing  Cmn- 
pany,  320  Bernard,  Billings,  Mcmt.  59102. 
Smd  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  222,  U.S.  Post  Office 
Bldg.,  Billings,  Mont.  59101. 

No.  MC  136343  (Sub-No.  68TA) ,  filed 
December  18,  1975.  Applicant:  MIL'TON 
TRANSPORTATION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applteant’s  repre¬ 
sentative:  George  A.  C^en,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  cbmmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  from  Westvaco Cor¬ 
poration  plantsite  at  Tyrone,  Pa.,  to 
Luke,  Md.,  restricted  to  shipments  orig¬ 
inating  at  the  specified  origin  smd  des¬ 
tined  to  the  designated  destination,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shliH>er: 
Westvaco  Corporaticm,  299  Park  Ave., 
New  York,  N.Y.  10017.  Send  protests  to: 
Robert  P.  Amerine,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  CommLsidon,  278  Federal  Bldg., 
P.O.  Box  869,  Har^biug,  Pa.  17108. 

No.  MC  135917  (Sub-No.  4TA),  filed 
December  17,  1975.  Applicant:  PORTS¬ 
MOUTH  TRUCKING  COMPANY,  1200 
Stambaugh  Bldg.,  Youngstown,  Ohio 
44501.  AiH>llcant’s  representative:  Paul 
F.  Berry,  8  Ekust  Broad  St.,  Ninth  FIcxm:, 
Columbus,  Ohio  43215.  Authmlty  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stone  and  slag,  in  dump  vehicles, 
from  the  sUxie  quarry,  located  at  or  near 
Oak  Hill,  Jackson  County,  Ohk>,  to  the 
plantsitee  ol  the  American  Electric 


Power  Company,  located  in  New  Haven, 
Mason  County,  W.  Va.^  and  Putnam 
County,  W.  Va.,  under  a  continuing  con¬ 
tract  with  The  Standard  Slag  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  (Hjerating  authority.  Supporting  ship¬ 
per:  The  Standard  Slag  Ck)mpany,  1200 
Stambaugh  Bldg.,  Youngstown,  Ohio 
44501.  Send  protests  to:  James  Johnson, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
181  Federal  Office  Bldg.,  1240  East  Ninth 
St,  Cleveland,  Ohio  44199. 

No.  MC  140647  (Sub-No.  2TA)  filed 
December  22,  1975.  Applicant:  SPOKUE 
SALES  AND  CONSTRUCTION,  INC., 
Antelope,  Mont.  59211.  Applicant’s  rep¬ 
resentative:  Cffiarles  E.  Johnson,  425 
Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Margarine,  mayon¬ 
naise.  salad  dressing,  syrup,  shortening 
and  plastic  containers,  from  the  plant- 
sites  and  storage  facilities  of  Gregg's 
Food  Products,  me.,  located  at  or  near 
Portland.  Oreg.,  to  points  in  Montana, 
North  Dakota,  South  Dakota  and  Minne¬ 
sota,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract  with  Gregg’s  Pood  Products, 
Inc.,  for  180  da3(s.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Simport- 
ing  shi]K>er:  Gregg’s  Food  Products, 
Inc.,  Merle  Sharp,  Executive  VF.,  9000 
NE.  Marx  Drive.  Portland,  Oreg.  97220. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  mterstate  Commerce 
Commission,  Room  222,  U.S.  Post  Office 
Bldg.,  Billings.  Mont  59101. 

No.  MC  141097  (Sub-No.  3  TA),  filed 
December  16,  1975.  Applicant:  CAL- 
TEX,  INC.,  3051  Capri  Lane,  Costa  Mesa, 
(Talif.  92626.  Applicant’s  representative: 
Greg  Stefflre,  700  S.  Flower  St.,  Suite  818, 
Los  Angeles,  CTalif.  90017.  Authority 
sou^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  yam  and  syn¬ 
thetic  fiber,  from  the  plantsites  and 
warehouse  facilities  of  Pharr  Yams,  Inc., 
located  at  or  near  Rome,  Ga.;  McAden- 
vUle,  Gastonia,  Belmont  and  Spencer 
Mountain,  N.C.;  Clover,  S.C.;  and  Costa 
Mesa,  Calif.,  to  the  ports  of  entry  on  the 
mtemational  Boundary  Line  between 
the  United  States  and  Canada  located  at 
points  in  Washington,  Idaho  and 
Mcmtana,  restricted  to  services  per¬ 
formed  imder  a  continuing  contract  with 
Pharr  Yams,  Inc.,  of  McAdenvUle,  N.C.. 
for  180  days.  Applicant  has  also  filed  an 
underiying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shinier: 
Pharr  Yams,  me.,  McAdenville,  N.C. 
28101.  Send  protests  to:  lyQldred  L  Price, 
Transportation  Assistant,  mterstate 
Cmnmerce  Commission,  Room  1321  Fed¬ 
eral  Bldg.,  300  North  Los  Angeles  St, 
Los  Angeles,  Calif.  90012. 

No.  MC  141475  (Sub-No.  1  TA)  filed 
December  18, 1975.  Apidlcant:  H.  MARK, 
BOBBY  L.  MABE  AND  ERNIE  M.  MABB 
doing  business  as.  MABE  TRUCKING 
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COMPANY,  P.O.  Box  121,  Saltville, 

Va.  24370.  Applicant’s  representative: 
Richard  J.  Lee,  4070  Falstone  Road, 
Richmond,  Va.  23234.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  mining  cars 
and  equipment,  and  raw  materials  used 
in  the  manufacture  of  mining  cars  and 
equipment,  mining  cars  to  be  repaired, 
wood  chips,  from  the  plantsite  of  Green¬ 
field  Lumber  Co.,  at  or  near  Meadow- 
view,  Va.,  to  Kingsport,  Tenn.;  mining 
cars  and  equipment,  from  the  plantsite 
of  Curry  Machine  Co.,  Inc.,  at  or  near 
Glade  brings,  Va.,  to  points  in  West 
Virginia,  Pennsylvania,  Ohio  and  Ken¬ 
tucky;  raw  materials  used  in  the  manu¬ 
facture  of  mining  cars  and  equipment 
and  mining  cars  to  be  repaired,  from 
points  in  West  Virginia,  Pennsylvania 
and  Ohio,  to  Curry  Machine  Oo.,  at  or 
near  Glade  Spring,  Va.,  for  180  da^.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Curry 
Manufacturing  Corporation,  P.O.  Box 
618,  Glade  firing,  Va.  24340.  Said  pro¬ 
tests  to:  Danny  R.  Beeler,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  Va.  24011. 

No.  MC  141575  (Sub-No.  1  TA)  filed 
December  12,  1975.  Applicant:  TFS, 
INC.,  East  Highway  136,  Oxford,  Nebr. 
68967.  Applicant’s  representative:  A.  J. 
Swanson,  Box  81849,  521  South  14th  St., 
Lincoln.  Nebr.  68501.  Authority  SMight 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Cheese,  from  Oxford,  Nebr,,  to 
Salt  Lake  City,  Utah  and  (2)  Cardboard 
boxes,  from  Denver,  Colo.,  to  Oxford. 
Nebr.,  under  a  continuing  contract  with 
Oxford  CJheese  Corporation,  for  180  da3rs. 
Applicant  has  also  filed  an  underl3dng 
KTA  seeking  up  to  90  days  of  (^>erating 
authority.  Supporting  shipper:  Lee  Jack- 
son,  Prekdent,  Oxford  Cheese  Corpora¬ 
tion.  P.O.  Box  68,  Oxford,  Nebr.  68967. 
Send  protests  to:  Max  H.  Johnston,  Dis¬ 
trict  Supervisor,  285  Federal  Bldg.,  and 
Court  House,  100  Centennial  Mall  North, 
Lincoln,  Nebr.  68508. 

No.  MC  141585  (Sub-No.  ITA),  filed 
December  10,  1975.  Applicant:  EC- 
MYERS  TRUCKINO  CIN,  R  JO.  108  B, 
N.J.  Route  44,  Thorofeua,  N.J.  08086.  Ap¬ 
plicant’s  representative:  Thomas  F.  X. 
Foley,  744  Broad  St.,  Suite  2005,  New- 
ariE,  N.J.  07102.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Industrial  and  commercial  air  pollution 
control  devices  and  associated  metal 
fabrication,  and  materials  and  supplies 
used  in  the  installation  and  operation 
thereof,  for  the  accoimt  of  Lovett  & 
Martin  Co.,  Inc.,  between  Pedricktown, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Bangor,  Oil  City,  Pahnerton,  Palmyra 
and  Philadelphia,  Pa.;  Havana,  Roxana 
and  Seneca.  Bl.;  Chesapeake,  Portsmouth 
and  Rivertcm,  Va. ;  Mason  Cfity  and  Sioux 
Cfity,  Iowa;  Evansville  and  Petersburg, 
Ind.;  Marion  and  Urbana,  Ohio;  Hum- 
bolt  and  La  Cygne,  Kans.;  Ishpeming 


and  Jackson,  Mich.;  Baltimore,  Md.; 
Craig,  Colo.;  Hattiesburg,  Laurel  and 
Median,  Miss.;  WaUace,  Nebr.;  Niagara 
Falls,  N.Y.;  Alcoa  and  Old  Hickory, 
Tenn.;  and  points  in  New  York  within 
the  New  Yo^  N.Y.  commercial  zone  as 
defined  by  the  Commission,  vmder  a  con¬ 
tinuing  contract  with  Lovett  &  Martin 
Co..  Inc.,  for  180  dasrs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Lovett  &  Martin  Co.,  Inc.,  1895 
Federal  St.,  Camden,  N.J.  08105.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  428  East  State  St.,  Room  204, 
’Trenton,  N.J,  08608. 

*  No.  MC  141591TA  filed  December  11, 
1975.  AppUcant:  FREDERICK  J.  MIN- 
NIS,  doing  business  as  RICK  MINNIS 
TRUCKING,  1125  North  Main.  Milpitas, 
Calif.  95035.  Applicant’s  representative: 
Michael  J.  Stecher,  Silver,  Rosen,  Fischer 
<i  Stecher,  140  Montgomery  Street,  San 
Francisco,  Calif.  94104.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Poezolan,  from  the  plant  site  of  Las- 
senlte  Industries,  Inc.,  located  5  miles 
north  of  Hallelujah  Jimction,  California 
and  1  mile  west  of  U.S.  Highway  395  to 
(1)  Auburn,  C^alif.  over  U.S.  Highway 
395  to  Reno,  Nev.,  thence  over  Interstate 
Highway  80  to  Auburn;  (2)  Stockton, 
Calif.,  over  n.S.  Highway  395  to  Reno, 
Nev.,  thm;e  over  Interstate  Highway  80 
to  Sacramento,  Calif.,  thmce  over  Inter¬ 
state  Highway  5  to  Stockton;  (3)  Colma, 
Calif.,  over  n.S.  Highway  395  to  Reno, 
Nev.,  thence  over  Interstate  Highway  80 
to  its  jimction  with  Interstate  Highway 
280,  thence  over  Interstate  Highway  280 
to  Colma;  (4)  Santa  Rosa,  Calif.,  over 
UJS.  Highway  395  to  Reno,  Nev.,  thence 
over  Interstate  Highway  80  to  its  jimc¬ 
tion  with  California  Highway  37,  thence 
over  California  Highway  37  to  its  junc¬ 
tion  with  UJS.  Highway  101,  thence  over 
UB.  Highway  101  to  Santa  Rosa;  (5) 
Napa.  Calif.,  over  U.S.  Highway  395  to 
Reno,  Nev.,  thence  over  Interstate  High¬ 
way  80  to  Its  junction  with  California 
Highway  37,  thence  over  California  High¬ 
way  37  to  its  junction  with  California 
Highway  29,  thence  over  California  High¬ 
way  29  to  Napa,  under  a  continuing  con¬ 
tract  or  contracts  with  Lassenite  Indus¬ 
tries,  Inc.,  for  180  days.  Supporting 
shlpper(s) :  Lassenite  Industries.  Inc., 
833^7th  Avenue,  Oakland,  Calif.  94601. 
Send  protests  to:  District  Supervisor, 
Claud  W.  Reeves,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,.  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  141592TA  filed  December  12. 
1975.  Applicant:  ANTHONY  E.  FAL¬ 
SETTO.  an  individual  doing  business  as, 
GOLDEN  STA’TE  VAN  &  STORAGE 
COMPANY,  1431  W.  Collins  Street, 
Orange,  Calif.  92667.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.,  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  rout«,  transporting: 
Used  household  goods,  in  containers, 


restricted  to  the  transportation  of  trafOc 
having  a  prior  or  subsequent  movement 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization  of 
such  traflac,  or  vice  versa,  between  points 
in  Orange,  San  Diego,  Riverside,  San 
Bernardino,  and  Los  Angeles  Counties, 
Calif,  (i.e.  Orange  Coimty,  and  coimties 
within  thirty  (30)  mile  radius  of  Orange 
County) ,  for  180  days.  Supporting  ship- 
per(s) ;  Purchasing  and  Contracting 
Division,  BMatBN.,  Camp  Pendleton, 
CTalif.,  P.O.  Box  1609,  Oceanside,  Calif. 
92054.  Send  protests  to:  Transportation 
Assistant  Mildred  I.  Price,  Interstate 
Commerce  Commission,  Room  1321  Fed¬ 
eral  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  141593  TA  filed  December  9, 
1975.  Applicant:  HIDEBOUND  TRANS- 
PORTA’nON,  INC.,  2009  Kishwaukee, 
Rockford,  m.  61101.  Applicant’s  repre- 
s^tative:  Axelrod,  39  LaSalle  St.,  Chi- 
cag^o,  HI.  60603.  Author!^  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Hides  and  materials,  equipment  and  sup¬ 
plies  used  in  the  processing  of  hides  (ex¬ 
cept  commodities  in  bulk),  between 
Macomb.  Bl.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  Stat^  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas  and  Louisiana;  Crete,  Nebr., 
and  points  in  California  and  Texas, 
under  a  continuing  contract  with  Hide¬ 
bound,  Inc.,  for  180  days.  Supporting 
Shipper:  Hidebound.  Inc.,  S.  Shepard 
Patricia  A.  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  E^rerett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1086,  Chicago. 
Bl.  60604. 

No.  MC  141596  TA  filed  December  4, 
1975.  Applicant:  TRI-UNION  EXPRESS, 
INC.,  P.O.  Box  28,  4530  Railroad  Ave  , 
East  Chicago,  Ind.  46312.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  Black  plate,  tinplate  sheets 
and  coils,  frcxn  the  Mills  in  I^e  County 
such  as:  Youngstown  S  &  T,  Inland 
Steel,  East  Chicago,  Ind.,  U.S.  Steel, 
Gary,  Ind.,  to  Basic  Metals  Processing, 
2600  United  Lane,  Elk  Grove  Village,  Bl. 
6000'',  under  a  continuing  contract  with 
BMP-Basic  Metal  Processing,  for  180 
dP-ys.  Supporting  shipper:  BMP -Basic 
Metal  Processing.  2600  United  Lane,  Elk 
Grove  Village,  Bl.  60007.  Send  Protests 
to:  J.  H.  Grso^,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  345  West  Wayne  St., 
Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  141597  TA  filed  December  4. 
.  1975.  Applicant:  LOUIS  BOBBTTT,  do¬ 
ing  business  as  RIVERSIDE  TRUCK 
LINE.  919  4th  Ave.,  South,  Denison, 
Iowa  51442.  Applicant’s  representative: 
James  M.  Hodge,  1980  Financial  Center. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Printed  religious  material, 
from  points  in  Illinois,  Indiana,  Ken- 
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tucky,  Michigan,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Tennessee,  Virginia, 
West  Virginia,  to  Iowa  Falls,  Iowa,  under 
a  continuing  contract  or  contracts  with 
Riverside  Book  and  Bible  House,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Allen  Fritz,  Vice-President,  Riverside 
Book  and  Bible  House,  ISOO  Riverside 
Drive,  Iowa  Palls,  Iowa  50126.  Send  pro¬ 
tests  to:  Carroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commis^on, 
Suite  620,  110  North  14th  St.,  Omaha, 
Nebr.  68102. 

No.  MC  141598  TA  filed  December  12, 
1975.  Applicant:  COLORADO  FARM 
LINES,  INC.,  1000  Denargo  Market, 
Denver,  Colo.  80216.  Applicant’s  repre¬ 
sentative:  Stockton  &  Lewis,  The  1650 
Grant  St.  Bldg.,  Denver,  Colo.  80203.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats,  from 
Denver,  Greeley  and  Sterling,  Colo.,  to 
Portland,  Oreg.;  Madison,  Wls.,  and  Los 
Angeles,  Calif.,  imder  a  continuing  con¬ 
tract  with  Valley  Peed  &  Provision  Co., 
for  180  days.  Supporting  shipper:  Valley 
Peed  ti  Provisions  Co.,  931  D  St.,  Greeley, 
Colo.  80631.  Send  protests  to:  Herbert 
C.  Ruoff,  District  Supervisor,  Interstate 
Commerce  Commission,  2022  Federal 
Bldg.,  Denver,  Colo.  80202. 

No.  MC  141604TA  filed  December  15, 
1975.  Applicant:  HELEN  A,  TURNER, 
doing  business  as  TURNER  CATAWBA 
TRUCKING  CO.,  3020  Curtis  Street, 
Gastonia,  N.C.  28052.  Applicant’s  repre¬ 
sentative:  Lawrence  B.  Turner,  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt,  sand,  crushed  stone,  lime, 
fertilizer  in  bulk  in  dump  vehicles  be¬ 
tween  points  in  the  following  counties: 
Gaston,  Cleveland,  Mecklenburg,  Anson 
and  Union  Counties,  N.C.;  Greenville, 
Spartanburg,  Cherokee,  York,  Union, 
Chester,  Lancaster,  Chesterfield  Coun¬ 
ties,  S.C.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  Dockery  Roofing  Company,  Inc., 
1224  West  Franklin  Blvd.,  Gastonia,  N.C. 
28052.  Send  protests  to:  District  Super¬ 
visor  Terrell  Price,  800  Briar  Creek  Rd- 
Rm  CC516,  Mart  Office  Building, 
Charlotte,  N.C.  28205. 

No.  MC  141606  TA  filed  December  12, 
1975.  Applicant:  ALERT  TRUCKING, 
INC.,  6689  NW.  16tii  Terrace,  Port 
Lauderdale,  Fla.  33309.  Applicant’s  rep¬ 
resentative:  John  P.  Bond,  2766  Douglas 
Road,  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  oil  NOI  BN: 
Carbon  gum  or  sludge  removing  com¬ 
pounds;  cartridges  or  elements  exceed¬ 
ing  5  lbs.  per  cubic  foot;  and  oil  filters, 
from  Lowell,  Mass.;  Hillside,  N.J.;  Balti¬ 
more,  Md.;  Charlotte,  N.C.;  Tampa, 
Fla.;  Morrow. Ga.;  Jackson,  Miss.;  Nash¬ 
ville.  Tenn.;  Louisville,  Ky.;  Lake  Bluff, 
m.;  New  Ymk  City  ecumnercial  zone; 
and  Chicago,  HI.;  and  Evansville,  Ind.; 


and  Richmond,  Va..  under  a  continuing 
contract  with  STP  Corp.,  for  180  days. 
Supporting  shipper:  STP  Corp.,  1400 
West  CMnerclal  Blvd.,  Fort  Lauderdale, 
Fla.  Send  protests  to:  Joseph  B.  Tiechert, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  141607  TA.  filed  December  15, 
1975.  AppUcant:  GEORGE  ST.  LAU¬ 
RENT,  475  Grand  Ave.,  Pawtucket,  R.I. 
02861.  Applicant’s  representative;  Fran¬ 
cis  E.  Barrett,  Jr.,  10  Industrial  Park 
Road.  Hingham,  Mass.  02043.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  aluminum  prod¬ 
uett,  between  (Cumberland,  RJ.;  Nor¬ 
wood,  Worcester  and  Woburn,  Mass.; 
Hartford  and  New  Haven,  Conn.;  Al¬ 
bany,  N.Y.;  Harrisburg,  Pa.,  and  South 
Portland,  Maine,  restricted  to  traffic 
moving  between  plants  and/or  fabrica¬ 
tors  of  American  Steel  and  Aliuninum 
Corporation,  under  a  continuing  con¬ 
tract  with  American  Steel  and  Alumi¬ 
num  Corporation,  for  180  days.  Applicant 
has  also  filed  an  underl3ring  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  American  Steel  and 
Aluminum  Corporation,  5  American 
Drive,  Norwood,  Mass.  02062.  Send  pro¬ 
tests  to:  Gerald  H.  Curry,  District  Super¬ 
visor,  187  Westminster  St.,  Providence, 
R.1. 02903. 

No.  MC  141608  TA  filed  December  16. 
1975.  Applicant:  W.  G.  BOYKIN,  doing 
business  as  B  &  B  TRUiCKING  COM¬ 
PANY.  P.O.  Box  127,  Delta  City,  Miss. 
39061.  Applicant’s  representative:  Don¬ 
ald  B.  Morrison,  1500  Depostl  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soybean 
meal,  in  bulk  (except  in  tank  vehicles) , 
from  Jackson  and  Vicksburg,  Miss.,  to 
points  in  Lotilsiana  and  Texas,  for  180 
days.  Supporting  sbipi>er:  Anderson, 
Cfiayton  &  Co.,  P.O.  Box  1378,  Vicksburg, 
Miss.  39180.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Room  212,  145 
East  Amite  Bldg.,  Jackson,  Miss.  39201. 

No.  MC  141609  TA  filed  December  16. 
1975.  AppUcant:  C.  T.  TRANSPORT, 
INC.,  P.O.  Box  146,  MUton,  Ontario, 
Canada.  AppUcant’s  representative:  Wal¬ 
ter  N.  Bieneman,  100  West  Long  Lake 
Road,  Bloomingfield  HiUs,  Mich.  48013. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Precast  prestressed 
reinforced  concrete  wall,  roof  and  floor 
slabs,  structural  forms  or  shapes,  girders 
and  beams,  and  materials  and  supplies 
used  in  the  erection  thereof,  from  the  in¬ 
ternational  boundary  between  the  United 
States  and  C^anada,  at  Buffalo  and 
Niagara  Falls,  N.Y.,  to  all  points  in  New 
York,  restrict^  to  shipments  originating 
at  the  plantsites  of  Pre-C(m  Company 
in  Ontario,  Canada,  for  180  days.  Sup¬ 
porting  shipper:  Pre-Con  Company,  35 
Rutherford  Road  South,  Brampt(xi,  On¬ 


tario,  Canada  L6W  3J4.  Send  protests  to: 
Melvin  F.  BUrsch,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1110  Broderick  Tow¬ 
er.  10  Witherell  Ave,,  Detroit,  Mich. 
48226. 

Passxngxx  Application 

No.  MC  141594  TA  filed  December  12, 
1975.  AppUcant:  TRANSPORTATION 
SERVICE,  INC.,  1453  Black  HUls  Ave.. 
AlUance,  Nebr.  69301.  AppUcant’s  repre¬ 
sentative:  James  G.  Wegner  (same  ad¬ 
dress  as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage.  In  the 
same  vehicle  with  passengers  (train 
crews) ,  between  AlUance,  Nebr.,  and 
points  within  300  miles  of  Alliance, 
Nebr.,  restricted  to  a  transportation 
service  to  be  performed  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
Burlington  Northern,  Inc.,  for  180  days. 
AppUcant  has  also  filed  an  underl3dng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  J.  E. 
Bowman,  Assistant  Superintendent, 
P.O.  Box  597,  AlUance.  Nebr.  69301.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Bldg.,  ft  Cotu^ 
House,  100  Centennial  Mall  North,  Lin¬ 
coln,  Nebr.  68508. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-673  PUed  1-8-76:8:45  am] 


(NoUoe  8] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  6,  1976. 

'The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15  th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  Pro¬ 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  idmtif  y 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro¬ 
test  shall  be  governed  by  the  complete¬ 
ness  and  pertinence  of  the  protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
eaidi  appUcant  states  that  fibere  wfll  be 
no  significant  effect  on  the  quality  of  the 
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human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Ofidce  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  55896  (Sub-No.  48TA),  filed 
December  19,  1975.  Applicant:  R-W 
SERVICE  SYSTEM,  INC.,  20225  God¬ 
dard  Road,  Taylor,  Mich.  48180.  Appli¬ 
cant’s  representative:  Martin  J.  Leavitt, 
P.O.  Box  400,  22375  Haggerty  Road, 
Northville,  Mich,  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  plywood,  acces¬ 
sories  and  materials  used  in  the  instal¬ 
lation  and  sale  thereof,  from  the  plant 
and  warehouse  sites  of  Abitibi  Corpora¬ 
tion,  Lucas  Coimty,  Ohio,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado  and  Texas,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  Shipper:  Abitibi  Corpora¬ 
tion,  Manager  Transportation  &  Distri¬ 
bution,  William  E.  Kidd,  3250  W.  Big 
Beaver  Road,  Troy,  Mich.  48084.  Send 
protests  to:  Melvin  F.  Kirsch,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  110 
Broderick  Tower,  10  Witherell  Ave.,  De¬ 
troit,  Mich.  48226. 

No.  MC  99427  (Sub-No.  27TA),  filed 
December  23,  1975.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  3200  Ruan  Colter, 
Des  Moines,  Iowa  50309.  Applicant’s  rep-, 
resoitative:  Earl  Check  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oxy¬ 
gen,  nitrogen,  and  hydrogen,  in  bulk, 
from  Phoenix,  Ariz.,  to  San  Juan  and 
Grant  Counties,  N.  Mex.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Liquid 
Air.  Inc.,  3332  West  Mc^well  Road, 
Phoenix,  Ariz.  85005.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Interstate  Ccmunerce  Commission,  Bu¬ 
reau  of  Operations,  875  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  106603  (Sub-No.  145TA) ,  filed 
December  18,  1975.  Applicsmt:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colorain  St., 
8.W.,  P.O.  Box  8008,  Grsmd  Rapids,  Mich. 
49508.  Applicant’s  repres«itative:  Mar¬ 
tin  J.  Leavitt,  P.O.  Box  400,  Northville, 
Mich.  48167.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulsur  routes,  transporting: 
Composition  board,  plywood,  accessories 
and  materials  used  in  the  installation 
smd  ssde  thereof,  from  the  plant  and 
wsurehouse  sites  of  Abitibi  Corporation  in 
Lucas  Coimty,  Ohio,  to  points  in  the 
United  States  in  and  east  of  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Colorado 
and  Texas  for  180  dasrs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 


to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Abitibi  Corporation, 
3250  W,  Big  Veaver  Road,  Troy,  Mich. 
48084.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  106674  (Sub-No.  182  TA) ,  filed 
December  22,  1975.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  lagged  insulation,  from  Lee,  Mass., 
to  points  in  Pennsylvania  and  Ohio,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
UH.  Fiber,  P.O.  Box  312,  Lee,  Mass.  01238. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  345  West 
Wa3nie  St.,  Room  204,  Fort  Wasme,  Ind- 
46802. 

No.  MC  107460  (Sub-No.  58  TA) ,  filed 
E)ecember  24, 1975.  Aw>licant:  WILLIAM 
Z.  GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  Pa.  17601.  Applicant’s  repre¬ 
sentative:  Donald  D.  Shipley  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  ov«:  Irregular  routes,  transport¬ 
ing:  (a)  Metal  roofing  and  accessories 
thereof  and  fabricated  metal  products 
(except  commodities  in  bulk),  from  the 
plantsite  of  Fabral  Corporation,  located 
at  or  neau*  Jackson,  Ga.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Teimessee, 
Texas  and  Virginia;  (b)  Materials  and 
supplies  used  in  the  manufacture  of 
metal  roofing  (except  commo^ties  in 
bulk) ,  from  points  in  Alabama,  Arkansas, 
Rorida,  Georgia,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  New  York,  North 
Carolina,  Oklahoma,  Pennsylvania, 
South  Carolina.,  Tennessee,  Texas  and 
Virginia  to  the  plantsite  of  Fabral  Cor¬ 
poration,  located  at  or  near  Jackson,  Ga., 
under  a  continuing  contract  with  Fabral 
Corporation,  for  180  da3rs.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Fabral  Corporation,  308 
Alabama  Blvd.,  Jackson,  Ga.  30233.  Send 
protests  to:  Robert  P.  Amerine,  District 
Supervisor.  Interstate  Commerce  Com¬ 
mission,  278  Federal  Bldg.,  P.O.  Box  869, 
Harrisburg,  Pa.  17108. 

No.  MC  113908  (Sub-No.  361  TA) ,  filed 
December  19,  1975.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORPORA'TION, 
2105  East  Dale  St.,  P.O.  Box  3180  O.S.S.. 
Springfield,  Mo.  65804.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motm: 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wine,  wine  products,  neutral  spirits, 
distUled  spirits  and  alcohol,  in  bulk,  from 
Roberta,  Ga.,  to  Lawrenceburg,  Ind.,  fmr 
180  dasrs.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting  shipper: 
Monarch  Wine  Company  of  Georgia,  P.O. 
Box  6847,  Atlanta,  (3a.  30315.  Send  pro¬ 
tests  to:  John  V.  Barry,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  114789  (Sub-No.  52  TA),  filed 
December  17, 1975.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk) ,  from  Hudson,  Iowa,  to 
points  in  Arkansas,  Connecticut,  Dela¬ 
ware.  the  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Texas,  Ver¬ 
mont,  Virginia,  West  Virginia  and 
Shreveport,  La.,  under  a  continuing  con¬ 
tract  with  Land  O’Lakes,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Land  O’Lakes,  Inc.,  614  McKinley  Place, 
Minneapolis,  Minn.  55413.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  and 
U.S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  125420  (Sub-No.  22  TA) ,  filed 
December  24,  1975.  Applicant:  MER¬ 
CURY  TANKUNES  LIMITED,  P.O.  Box 
3500,  Calgary,  Alberta,  Canada  T2P  2P9. 
Applicant’s  representative:  Ray  F.  Koby, 
314  Montana  Bldg.,  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquors,  including  alcoholic  spirits  and 
wines,  in  bulk,  in  tank  vehicles,  from 
Louisville  and  Lotus,  Ky.,  to  ports  of 
entry  cm  the  United  States-Canada 
teimdary  line,  at  or  near  Marine  City 
and  Port  Huron,  Mich.,  and  Buffalo  and 
Ogdensburg,  N.Y.,  restricted  to  traffic 
moving  in  foreign  commerce  destined  to 
the  Canadian  points  of  Amherstburg  and 
Waterloo,  Ontario  and  LaSalle,  Quebec, 
under  a  continuing  contract  with  Joseph 
E.  Seagram  &  Sons,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underl3ring 
ETA  seeking  up  to  90  days  of  operating 
authority.  SuppOTting  shipper:  James  V. 
Fazzolari,  Operations  Manager,  Joseph 
E.  Seagram  &  Sons,  Inc.,  800  Third  Ave., 
New  York,  N.Y.  10022.  Send  protests  to: 
Paul  J.  Lanhne,  District  Supervisor, 
Interstate  Cwiunerce  Commission,  Room 
222,  U.S.  Post  Office  Bldg.,  Billings, 
Mont.  59101. 

No.  MC  125433  (Sub-No.  64  TA) ,  filed 
Dec^ber  24,  1975.  Applicant:  F-B 
TRUCK  LINE  COMPANY,  1945  South 
Redwood  Road,  Salt  Lake  City,  Utah 
84104.  Applicant’s  representative:  Alan 
R.  Wlls(m  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transpmidng:  Iron  and  steel  plate 
and  wide  flange  beams,  from  Houston, 
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Tex.,  and  Its  commercial  zone  to  the 
plantslte  and  storage  areas  at  Bucyrus- 
Erie  Company,  located  at  or  near  Po¬ 
catello.  Idaho.  Aestrlctlmi:  Hie  author¬ 
ity  granted  herein  Is  restricted  to  traflOc 
originating  at  the  plansite  and  shipping 
facilities  of  Armco  Steel  Corporation,  at 
or  near  Houston,  Tex.,  and  destined  to 
the  plantslte  and  storage  facilities  of 
Bucyrus-Erie  Company,  located  at  or 
near  Pocatello,  Idaho,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Smarting  shipper:  Bucyrus- 
Eiie  Compcmy,  P.O.  Box  2614,  Pocatello, 
Idaho.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  5301 
Federal  Bldg.,  125  South  State  St.,  Salt 
Lake  City,  Utah  84138. 

No.  MC  128007  (Sub-No.  84  TA),  filed 
December  18,  1975.  Applicant:  HOFER, 
INC.,  P.O.  Box  583,  Pittsburg,  Kans. 
66762.  Applicant’s  representative:  Clyde 
Chrlstey,  641  Harrison,  Topeka,  E^ans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Volcanic 
ash,  frcHu  points  in  Beaver  County,  Okla.. 
to  points  In  Kansas,  Mlssotul,  Iowa,  Illi¬ 
nois,  Ohio  and  Texas,  for  180  days.  Sup¬ 
porting  shipper:  Axtell  Mining  Corpora¬ 
tion,  Route  1,  Laveme,  Okla.  73848. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  501  Petrolemn  Bldg.,  Wichita, 
Elans.  67202. 

No.  MC  128030  (Sub-No.  101  TA) ,  filed 
December  23,  1975.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Urbana,  m.  61801.  Applicant’s  rep¬ 
resentative:  Robert  C.  Stout,  Sr.  (same 
address  as  applicant).  Authority  sought, 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Wine,  In  containers,  from  Mo¬ 
desto  and  San  Francisco,  Calif.,  to  Terre 
Haute,  Ind.,  Jasper,  Ind.,  and  Evans¬ 
ville,  Ind.,  limited  to  wineries  of  Gallo 

lnc. ,  and  Almaden  and  supporting  ship¬ 
pers,  for  180  days.  Supporting  shippers: 
Dubois  County  Beverage  Co.,  Inc.,  Phyl¬ 
lis  C.  BargUn,  Office  Manager,  30th 
Virginia  Streets,  Jasper,  Ind.  47546.  Cen¬ 
tral  Beverage  Co.,  Inc.,  Carl  A.  Rueger, 
Assistant  ’Treasurer,  4226  Vogel  Road, 
Evansville,  Ind.  47711.  Brentlinger  Dis¬ 
tributing  Co.,  Inc.,  Richard  Brentlinger, 
President,  960  Spruce  St.,  Terre  Haute, 

lnd.  47807.  Send  protests  to:  Patricia  A. 
Roacoe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dear¬ 
born  St.,  Room  1086,  (Chicago,  lU.  60604. 

No.  MC  128375  (Sub-No.  141TA) ,  filed 
Decnnber  12,  1975.  Applicant:  CRETE 
CARRIER  CORPORA’TION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant’s 
representative:  Ken  Adams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport¬ 
ing:  Motor  vehicle  parts,  equipment,  and 
accessories  (except  those  requiring  spe¬ 
cial  equipment),  (1)  from  Atlanta,  Ga., 
and  its  commercial  zone  to  points  in  Vir¬ 
ginia;  (2)  from  Seattle,  Wash.,  and  its 
commercial  zone  to  points  in  Or^n; 
(3)  from  Loudon  and  Pulaski,  Tenn., 


and  their  commercial  zones  to  Nash¬ 
ville,  Tenn.;  (4)  from  GaUoway.  C^o 
and  its  commercial  zone  to  points  In 
New  Toi^  New  Jeszey,  P^msylvanla  and 
West  Virginia.  Restrlcti<ms:  (A)  Re¬ 
stricted  to  movements  moving  from  facil¬ 
ities  of  the  Marwnont  Corporation,  under 
continutog  contract  with  the  Maremont 
Corporation.  (B)  Restricted  to  traffic 
having  a  prior  movement  Inbound  to 
said  colglns  from  other  Maremont  Plants 
or  facilities,  for  180  das^.  Supporting 
shipper:  Arthur  L.  Comeau,  General 
Traffic  Manager,  Maremont  Corporation, 
200  East  Randolidi  Drive,  Chicago,  BL 
60601.  Send  protests  to:  Max  H.  Jchn- 
ston.  District  Supervisor,  285  Federal 
Bldg.,  and  U.S.  Court  House,  100  Centen¬ 
nial  Man  North  Lincoln,  Nebr.  68508. 

No.  MC  135486  (Sub-No.  13  TA) ,  filed 
Dec«nber  22,  1975.  Applicant:  JACK 
HODGE  ’TRANSPORT,  INC.,  2410  West 
9th  St.,  Marion,  Ind.  46952.  Applicant’s 
repres^tative:  Terrence  D.  Jones,  1126 
16th  St.,  NW.,  Suite  300,  Washington, 
D.C.  20036.  Authority  sought  to  (Hierate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ice 
cream,  fr(Mn  the  facilities  of  the  Kroger 
Co.,  at  or  near  Ft.  Worth,  Tex.,  to  the 
facilities  of  the  EHrogor  Co.,  at  or  near 
Cincinnati  and  Columbus,  Ohio  and 
Indianapolis,  Ind.,  restricted  to  traffic 
transported  under  a  continuing  contract 
with  the  Elrogtf  Co.,  lot  180  days.  Aimll- 
cant  has  also  filed  an  imderlylng  ETTA 
seddng  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  The  Krogm: 
Co.,  1014  Vine  St.,  Cincinnati,  Ohio 
45201.  Send  protests  to:  J.  H.  Gray,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  (Operations,  345 
West  Wa3me  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  136269  (Sub-No.  1  TA).  filed 
Dec^ber  18.  1975.  Applicant:  ELEC- 
’TRONICS  TRANSPORT,  INC.,  3213  8th 
Ave.,  North,  P.O.  Box  31103,  Birmingham, 
Ala.  35222.  Applicant’s  representative: 
M.  Craig  Massey,  P.O.  Drawer  J,  Lake¬ 
land,  Fla.  33802.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Copying  machines,  and  parts,  materials 
and  supplies  used  In  the  manufacture, 
installation  or  sale  of  such  commodities, 
between  Arlingtim.  Tex.,  on  the  one 
hand,  and  points  In  Alabama,  Arkansas, 
Louisiana,  Mississippi.  Oklahoma  and 
Tennessee,  on  the  other,  und^  a  ccmtlnu- 
ing  ccmtract  with  the  Xerox  Corpora¬ 
tion,  for  180  days.  Supp(Hrting  shipper: 
Xerox  Corporation,  3636  McKinney  Ave., 
Dallas,  Tex.  75204.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  136371  (Sub-No.  20  TA),  filed 
December  15,  1975.  Applicant;  CX5N- 
CORD  ’TRUCKING  CO.,  INC.,  1  Scout 
Ave.,  South  Kearny,  N.J.  07032.  A]k>11- 
cant’s  representative:  George  Olsen,  69 
Tonnele  Ave.,  Jersey  City,  N  J.  07306.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
as  are  dealt  in  or  used  by  discount  de¬ 
partment  stores,  between  the  facilities 


of  C^iarmlng  Sho]K>es  of  Delaware,  at 
Cornwell  Heights,  and  Philadelphia,  Pa., 
on  the  on  hand.  and.  on  the  other,  points 
in  Delavrare,  Maryland,  New  Jersey,  New 
Toiic,  N.Y.  Commercial  Zone,  as  defined 
by  the  Commission,  Ohio,  Pswasylvania, 
West  Virginia,  and  Virginia,  under  a  con- 
tinutog  contract  with  Charnfing  Shoppes 
of  Delaware,  fm:  180  days.  An;>lloant  has 
also  filed  an  xmderlylng  ETA  sedting  up 
to  90  days  cS.  operating  authority.  Sup¬ 
porting  shipper:  Charming  Sh(^;>pes  of 
Delaware,  4620  Prankford  Ave.,  Philadel¬ 
phia,  Pa.  19124.  Send  protests  to:  Rob¬ 
ert  E.  Johnstcxi,  District  Supervisor,  In¬ 
terstate  Ckxnmerce  Cixnmission,  9  Clin¬ 
ton  St..  Newark,  N.J.  07102. 

No.  MC  136914  (Sub-No.  7  TA),  filed 
December  22,  1975.  Applicant:  WAL¬ 
LACE  K  BROWN,  Route  2.  Box  130, 
Grand  Junction,  Tenn.  38039.  Applicant’s 
representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  Memidils,  Tenn.  38137.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products, 
prepared  foods,  and  dairy  products  or 
prepared  foods  in  mixed  loads  with  ex¬ 
empt  commodities  in  trailers  equipped 
with  mechanical  r^rlgeration  and  fur¬ 
nished  by  the  shipper,  from  the  plantslte 
of  Dean  Foods  Co.,  Inc.,  at  Memphis, 
Tenn.,  to  West  Memphis,  Forest  City,  Os¬ 
ceola  and  BlythevUle,  Ark.,  and  their  re¬ 
spective  commercial  zcmes,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Suniortlng  shipper:  Dean 
Foods  Cto.,  Inc.,  Fleet  Manager.  John  B. 
Pettigrew,  36()0  North  River  Rocul, 
Franklin  Park.  Bl.  60131.  Send  protests 
to:  Floyd  A.  Johnson,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  435  Federal  Office 
Bldg.,  167  North  Main  St.,  Memphis, 
Tmn.  38103. 

No.  MC  138719  (Sub-No.  6  TA),  filed 
December  18,  1975.  Applicant:  PATTEN 
’TRUCKINO  COMPANY,  INC.,  P.O.  Box 
3,  Bristol,  Pa.  19007.  Applicant’s  repre¬ 
sentative:  ’Theodore  Polydoroff,  1250 
Connecticut  Ave.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Iregular  routes,  transporting:  Lumber, 
from  Ashland.  Costigan,  Oakland,  Old 
Town  and  Passadumkeag,  Maine,  to 
points  in  Maryland,  Massachusetts,  New 
Jersey.  Pennsylvania,  North  Carolina  and 
Virginia,  imder  a  continuing  contract 
with  Northern  Mill  and  Lumber  Co.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  ig>  to  90  days  of 
operating  authority.  Supporting  shipper: 
Northern  Mill  and  Lumber  Co.,  Inc.,  1721 
Arch  St.,  Philadelphia,  Pa.  19103.  Send 
protests  to:  Monica  A.  Blodgett,  Traiis- 
portation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  St.,  Room  3238, 
Philadelphia.  Pa.  19106. 

No.  MC  138869  (Sub-No.  5  TA) .  filed 
December  22.  1975.  Applicant:  W.  T. 
MYLES  ’TRANSPORTA’nON  (X)M- 
PANY,  P.O.  Box  321,  Conley,  Ga.  30027. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  246.  1252  West  Peach¬ 
tree  St.,  NW.,  Atlanta,  Ga.  30309.  Au¬ 
thority  sought  to  operate  as  a  contract 
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carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  AeryUc  polvester 
fiberglass  toaU-ceUing  bath  tabs,  bath 
tubs  and  shower  stalls  and  doors  for 
same,  also  ditplays  when  shipped  In  ttie 
same  shipment  with  the  tubs  and  shower 
stalls,  from  Rlverdale,  Oa.,  to  points  In 
Alabama,  Florida,  Kentucky,  Mlsslssli^i, 
North  Carolina,  Ohio,  South  Candlna 
and  Tennessee,  \mder  a  continuing  con¬ 
tract  with  Tocmnc  of  Atlanta,  Division  of 
Tocomc  Development  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  (grating 
authority.  Supporting  shipper:  Tocomc 
of  Atlanta,  Division  of  Tocomc  Develop¬ 
ment  Corp.,  7228  Georgia  Highway  85, 
Rlverdale,  GSk  30274.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
1252  West  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  139388  (Sub-No.  2TA),  filed 
December  23,  1975.  AiH>llcant:  CON- 
TRAN  CARRIER  CORP.,  4537  Forest 
Lane,  Crarland,  Tex.  75042.  Applicant’s 
representative:  Robert  K.  Fri^h,  4555 
First  Natimal  Bank  Bldg.,  Dallas,  Tex. 
75202.  Authmity  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Drugs, 
tobacco  products,  cosmetics  and  other 
merchandise  dealt  In  by  Ward  Drug 
Stores,  Inc.,  retail  stores,  known  as  Eck- 
ered  Stores,  between  the  warehouse  site 
of  Ward  Drug  Stores,  Inc.,  at  Garland, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
Eckerd  Drugs  retail  stores,  located  In  El 
Reno,  Okla.,  on  the  other,  under  a  con¬ 
tinuing  contract  with  Ward  Drug  Stores, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  imderl3ring  ETA  seeking  up  to 
90  days  of  (grating  authority.  SuwJort- 
Ing  shipper:  Ward  Drug  Stores,  Inc., 
4409  Action  St.,  Gfu-land,  Tex.  75042. 
Send  protests  to:  Opal  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  1100  CTWnmerce  St., 
Room  13C12,  Dallas,  Tex.  75202. 

No.  MC  140883  (Sub-No.  5  TA),  fUed 
Decwnber  15,  1975.  Applicant:  DOWNS 
TRANSPORTATION  CX>..  INC.,  2705 
Canna  Ridge  Circle,  NE.,  Atlanta,  Ga. 
30345.  Applicant’s  representative:  K. 
Edward  Wolcott,  1600  Hrst  Federal 
Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdiicle,  over  Irregular  routes, 
transporting;  (1)  Uncrated  store  fix¬ 
tures,  from  the  facilities  of  Warren/ 
fiherer  Division  of  Kysor  Industrial  Cor¬ 
poration,  at  or  near  Conyers,  Oa..  to 
p(^t8  In  the  United  States  east  of  U.S. 
Highway  85.  and  (2)  Materials  and  sup¬ 
plies  (except  commodities  in  bulk  and 
lumber),  used  In  the  manufacture,  sale 
and  distribution  of  store  fixtures,  from 
points  In  the  United  States  east  of  U.S. 
Highway  85  to  the  plantslte  and  ware¬ 
house  facilities  of  Warren/Sherer  Divi¬ 
sion  of  Kysor  Industrial  COrporatlcm,  at 
or  near  Conyons,  Oa.,  under  a  continuing 
contract  with  Warren/Sherer  Division 
of  Ksrsor  Industrial  Corporation,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seddng  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 


Warren/Shero*  Divlslcm  of  Kysm*  Indus¬ 
trial  Corporation,  1600  Industrial  Blvd., 
Conyers,  Ga.  30207.  Send  protests  to: 
William  Ii.  Scroggs,  District  Siniervlscu', 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  NW.,  Ro«n  546,  At¬ 
lanta,  Ga.  30309. 

No.  MC  141441  (Sub-No.  7TA),  filed 
December  23.  1975.  Applicant:  CRCKK- 
ER  TRUCK  LINES,  INC.,  Building  107, 
Industrial  Park,  Veradale,  Wash.  99216. 
Applicant’s  representative:  Donald  A. 
Ericson,  708  Old  National  Bank  Bldg., 
Spokane,  Wash.  99201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trusses,  beams  and  gird¬ 
ers  (metal,  concrete  or  ccxnbinations 
thereof) ,  from  points  in  Spokane  Ctoun- 
ty.  Wash.,  on  the  one  hand,  to:  (1) 
Points  In  Idaho  north  of  the  southern 
boundary  of  Idaho  County;  (2)  to  points 
In  Morro,  Umatilla,  Union,  Wallowa  and 
Baker  Coimtles,  Oreg.;  (3)  to  points  In 
Montana  on  and  west  of  a  line  coinci¬ 
dent  with  Highway  No.  233,  from  the 
United  States-Canadian  botmdary  line 
to  Havre,  from  Havre  over  Highway  No. 
87  to  Armington,  from  Armlngton  over 
Highway  No.  89  to  the  Montana-Wyo- 
mlng  border,  on  the  other,  hand,  for  180 
days.  SuiH>orting  shippers:  Central  Pre- 
Mix  Concrete  Co.,  Inc.,  N.  805  Division, 
Spokane,  Wash.;  Sletten  Construction 
Company.  P.O.  Box  2467,  Great  Falls. 
Mont.  59403;  Matellch  Construction 
Company,  P.O.  Box  456,  KaUspell,  Mont. 
59901;  Redding  Construction  Co.,  Inc., 
E.  2215  Brooklyn.  Sp<^ane.  Wash.  99207. 
Send  protests  to;  L.  D.  Boone,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions,  Inter^te  Commerce  Commission, 
858  Federal  Bldg.,  915  Second  Ave.,  Se- 
atUe,  Wash.  98174. 

No.  MC  141528  (Sub-No.  1  TA),  filed 
December  10. 1975.  Applicant:  EXPRESS 
DELIVERIES,  INC.,  3040  Greenmount 
Ave.,  Baltimore,  Md.  21218.  Applicant’s 
representative:  Alan  J.  Bloom,  401 
Washington  Ave.,  Baltimcna,  Md.  21204. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Photo¬ 
graphs  and  photofinishing  materials  and 
supplies,  between  various  pharmacies 
and  chain  stores  throughout  Maryland, 
Virginia,  the  District  of  Ccdumbla,  Del¬ 
aware  and  Pennsylvania,  under  a  con¬ 
tinuing  contract  with  Paramount  Photo 
Service  and.  Supply,  Inc.,  for  180  days. 
Supp<ni;lng  shliH>er:  Abrian  Bloom,  Vice 
President,  Paramount  Photo  Service  and 
Supply,  Inc.,  2920  Greenmount  Ave., 
Baltimore.  Md.  21218.  Send  protests  to: 
William  L.  Huges,  District  Supervisor, 
Interstate  C(Hnmerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  141584  (Sub-No.  1  TA) ,  filed 
December  23,  1975.  Apppllcant:  R.  E. 
LEE.  JR..  HOWARD  HYATT,  AND 
JAMES  I.  GREENE,  doing  business  as 
L  ft  H  PAVING,  Box  402,  Pulaski,  Tenn. 
38478.  AppUcnnVs  representative:  D.  C. 
Lee,  First  National  Bank  Bldg.,  Pulaski, 
Tenn.  38478.  Authority  sought  to  op¬ 


erate  as  a  contract  carrier,  by  motor 
vdhicle,  over  Irregular  routes,  transport¬ 
ing:  Scrap  iron  and  steel  and  iron  and 
steel  turnings.  In  bulk.  In  dump  vehicles, 
from  Nashville,  Tenn.,  and  Birmingham, 
Ala.,  to  points  In  CHles  CTounty,  Tenn., 
and  ferro  chrome.  In  bulk,  in  dump  ve¬ 
hicles,  from  Nashville.  Tenn.,  to  points 
in  Giles  Coimty,  Tenn.,  under  a  con¬ 
tinuing  contract  with  American  Magot- 
teaux  Corporation,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  American 
Magotteaux  (Corporation,  P.O.  Box  410, 
Pulaski,  Tenn.  38478.  Send  protests  to: 
Joe  J.  Tate,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Suite  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  141617  TA.  filed  December  19. 
1975.  Applicant;  McDONALD  TRUCK¬ 
ING.  Box  94,  Selby,  S.  Dak.  57472.  Ap¬ 
plicant’s  representative;  William  P. 
Puller,  310  South  First  Ave.,  Sioux  Palls, 
S.  Dak.  57102.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Scrap  metal,  from  points  in  South 
Dakota,  to  Chicago,  HI.;  St.  Louis,  Mo.; 
Little  Rock,  Ark.;  Omaha,  Nebr.;  Dal¬ 
las,  Tex.;  New  York,  N.Y.;  Denver,  Colo., 
and  Seattle,  Wash.;  from  Valentine, 
Nebr.;  Mandan,  N.  Dak.;  Minot,  N.  Dak.; 
Idaho  Falls,  Idaho;  St.  Louis,  Mo.;  Dal¬ 
las,  Tex.;  Chicago,  HI.;  Omaha,  Nebr.; 
Sioux  City,  Iowa;  Dunn  Center,  N.  Dak.; 
New  York,  N.Y.;  Little  Rock,  Ark.;  Glas¬ 
gow,  Mont,  and  (Cheyenne,  Wyo.;  Furs 
from  pointo  In  South  Dakota,  to  New 
York,  N.Y.,  under  a  continuing  contract 
.with  Mardians,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Mardians.  Inc.,  P.O. 
Box  168,  Mobridge,  S.  Dak.  57601.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mi^lon.  Bureau  of  Operations,  Room 
369,  Federal  Bldg.,  Pierre.  S.  Dak.  57501. 

No.  MC  141618  TA,  filed  December  22, 
1975.  AppUcant:  DAVID  C.  BURNS,  do¬ 
ing  business  as  DAVID  C.  BURNS 
TRUfCKING,  1146  East  Main  St.,  Casa 
Grande,  Arlz.  85222.  Applicant’s  repre¬ 
sentative:  Donald  E.  Femaays,  Suite  320, 
4040  East  McDowell  Road,  I^oenix, 
Arlz.  85008.  Authority  sought  to  operate 
at  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In¬ 
sulation  (except  In  bulk),  from  Santa 
Clara.  Calif.,  to  Las  Vegas,  Nev.,  and 
points  in  Arizona,  imder  a  continuing 
contract  with  Collier  Insulation  Com¬ 
pany,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  Collier  Insulation  Company.  Inc., 
7215  North  62nd  Ave.,  Glendale.  Arlz. 
85301.  Send  protests  to:  Andrew  V.  Bay¬ 
lor,  District  Supervisor,  Interstate  Com¬ 
merce  Commission.  Room  3427  Federal 
Bldg.,  230  N.  First  Ave.,  Phoenix,  Ariz. 
85025. 

By  the  Ccunmlssion. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FB  DOC.76-674  FUed  l-«-76;8:45  am] 
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